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' REAL ESTATE CONTRACT

THIS CONTRACT, made and entered 1nto this lst day of- June,
1992, between BTAHLBY BUG!N! MEBDLOCK and SANDRA LINN WORKMAN
©  MEDLOCK, husband and wife, hereinafter called the "Sellers"™, and
THOMAS G. POLLEY and ANITA L. POLLEY husband and wife hereinafter
called the "Purchasers'",

IITNBBBBTH; ~ That the Sellers agree to sell to " the’
Purchasers and the Furchasers agree to purchase from the Sellers
the following described real estate, with the appurtenances, in

‘<Skamania County, State of Washington: S :

,'&-,:

. PARCEL 1

A tract of land in the Southwest Quarter of
- the Southeast Quarter of Section 1, ‘Township
1 North, Range 5 East of  the. Wlllamette
- Heridian, in the County of Skamania, State of
washington, described as follows.
<, .
The Easterly 130.14 feet of the tract of land
deeded from Davida Archer to - John McNeil as
described 1n the deed recorded at Page 137 of
Book 60, Records - ‘of Skamania County,
Washlngton,,sald Easterly 130.14 feet being
_measured from the Northeast corner of the tract
on abutting State Highway Right of Way 14
(formerly Highway 8) . and parallel to. the
Eastern boundary of the tracts deéscribed in
the Davida Archer to John McNeil deed dated
September 16, 1961, recorded at Page 137 of
" Book 60, Records of Skamania County, wherein
the whole thereof 1s described as follows.

'Connenc1ng at a point on the South 11ne of
State Road’ Number 8, (now Highway 14), the
same being the Northeast corner of land deeded -
to Ernest W. Daws; thence North 57"70'-"East
along said State Road 239 feet; thence South
234.3 feet to the right of way on the s. P. &
S. Railway; thence south 65"16' West along
said right of way 221.5 feet; thence North 196
feet to the place of beglnning

EXCEPT that portion conveyed to Joe Shea g;
uUx. by instrument recorded April 2, 1945 in
Book 30, Page 336, Skananla County: Deed
Records. ' ' -

 PARCEI

_ A Repisteret -
A t‘:m,‘. oi land in v.uc Southwest Quarter or - ’

indexed, Dir *p
the Southeast Quarter of Section 1, Township - EEEE-_filf'
1 North, Range 5 East of the Willamette m

‘Her1d1an, in the County of Skamania, State of Fmﬁﬂ :
Washington described as follows: - - Mailed

nly Astessor

.\-‘" £ - ‘/Jo/ )

St

The Easterly 70 feet (neasured parallel Vlthr
- the East line) »of the following' described

' Counencinq at a polnt found by starting at the_ ..
Southwest corner of said Section 1 and rumungREAL ESTATE EXCISE
thence East along the south line of said ,
Section a distance of 1 996.26 . feet to an iron JUN,JQ ffﬁ
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pipe on the Northerly line of State Highway
No. 14; thence South 00°01'35" East 164.31
feet to-an iron pipe on the Northerly right of
way line of the Burlington Northern Railway;
thence -North 65°01'11"- East along - the
Northerly railway right of way line 787.72
feet to the true point of beginning of this
~ description; thence continuing on the same -

- _course along ‘said northerly railway right of -
way line a-distance of 290.98 feet to an iron
pipe; thence North 07°55'12" West 201.65 feet

. ' to an iron pipe on the Southerly right of way
I ‘line of State Highway No. 14; thence along the
southerly highway right of way 1line South

- 57°18'25" West a distance of 278.87 feet to an -

iron pipe; thence South 00°25'43" West 171. 99
feet to the true point of beglnnlng

’Tho'thrls and conqitions of this contract are as follows:
Price and Payment Terns

o 1. The purchase prlce is Tvonty-tive Thousand and no/loo
o . -Dollars ($25,000. 00) Said purchase price shall be - pa1d as
I follows: T : ,

a. $2083. 80 oryjmore at Purchasers option, on or beforer
the 1st day of February, 1992, and $209.80 or more at Purchasers'
option, on or before the f1rst day of each succeeding calendar

~ month thereafter until the balance of sa1d purchase prlce shall,
"have been fully paid. ]

" b. The Purchasers further agree 'to pay interest on the

S d1m1n1sh1ng balance of said" purchase price at the rate c¢f nine per

. cent (9%) per annum from the:- 1st day of January,; 1992 which

. interest shall bé deducted from each installment payment and the
balance of each payment applled in reduction of principal.

: : e Purchasers aqree that the entlre purchase price,
T ' together with interest as specified herein, shall be paid in full
= , by January 1st, 2017, and that the amount of ‘the final. payment

- ' shall be the total of the principal and interest remalnlng unpaid
T oAw —at the tlme of the final payment.

P 2. All payments to be made hereunder shall be made at Route
"o = 2 - Box 91, Bunker, Missouri 63629, or at such other place as the
, Sellers may direct in. wr1t1ng.~ : : '

. L © 3. As referred to in this contract "*date of closing”™ shall
< o “be June 1st, 1992. : '
. 4. Purchasers may at thelr option pay the entire balance of

e - the'purchase price remaining due, or any part of such balance, at
<. . . any time before naturlty, without penalty and without- notlce to
co , Sellers. R - : »

- 5. notn taxes and 1nsurance shall be pro-rated as betweenr
) Sellers and Purchasers as of the date -of- posse551on.

e - 6.  The Purchasers assume and agree to pay before,dellnquency
- - " all taxes and assessments, including but not limited to any
governmental improvement assessments or charges that may as between .
- grantor and grantee hereafter become a lien on said real estate. - v
" - Upon request by Sellers, Purchasers will -show proof of said
payaents.- ) ) . - g

EE 7. The'Purchasers'aqree'that full inspection of said real
estate has been made and that neither the Sellers nor their assigns
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shall be held to any covenant respecting the condition of any-
improvements thereon nor -shall the Purchasers or Sellers or the
assigns’ of -either be held to any covenant or agreement for
alterations, " improvements or repairs unless the covenant or
aqreement relied on is contained herein or is in writing and.
‘attached to and made a part of this contract. :

. a. Purchasers- are acquiring the property "as is" and
Sellers make no representations or warranties except as to title
as set . forth - herein. Withoutrdimiting;the&general;ty of the
foregoing, Purchasers acknowledge that they have made their own

. independent " investigation respecting the property and will be .

relying ‘entirely thereon and on the advice of any consultant they -
may retain. Purchasers may not rely upon any representation of any
“party whether or not such party purports to act on behalf of
Sellers, unless the representation is expressly set forth therein
or in a subseguent document executed by " Sellers. All
representations, warranties, understandings-and agresments between
Sellers and Purchasers. are merged herein and shall not survive
closing. S : SR : -
Taking
- 8, The Purchasers assume .all risk hereafter placed on said
real - estate or of the taking of said real - estate or any part
thereof for public use and agree that any such taking shall not
constitute a failure of ‘consideration. In case any part of said
real estate 1is  taken for public use, thé portion of the
‘condemilation award remaining after payment of reasonable expenses
of .procuring the same shall be paid to the Sellers and applied as
payment on the purchase price herein unless the Sellefrs agreée in "~
writing to allow the Purchasers to apply all or a portion of such
condemnation award to .the rebuilding or restoration of any
improvements damaged by such taking. ]

Insurance
.+ 9. < The Purchasers agree to keep any improvements or future
. improvements located on the property insured against loss or damage

by fire, windstorm, and all other casualties covered by "all risk"
or extended coverage endorsements available in the sState of
Washington in an amount equal to the full insurable value thereof,
on the initial and renewal policy dates, with a company acceptable:
to the Sellers and with loss payable first to Sellers as their
interest may appear, and to pay all premiums for such insurance and
deliver all policies and renewals thereof to the Sellers. All such
policies shall provide that they cannot be amended or canceled
without ten (10) days written notice to Sellers. ‘ :

- In the event of loss or damage to the property which is
required to be insured hereunder, and except as otherwise required
by any prior encumbrance and the then holder thereof, the insurance-
- _proceeds shall,.at the option of the Purchasers, be used to repair,

-rebuild, or replace all improvements and personal property which
may have been destroyed or damaged to- the extent necessary to

¥;*restore’andrrep1aCe'thém to substantially the same condition which

existed immediately prior - to the :casualty, subject  tc. such

- . modifications as may then be required by law or to which  the

- Sellers agree in writing. - Immediately upon receipt, all insurance
proceeds, together with any other sums required to complete the
repairs and restorations, shall be placed in ‘a construction
disbursement account with an escrow agent or other perscn jointly
. designated by the Sellers and the Purchasers and shall be disbursed .
-~ periodically in amounts _corresponding to ‘the percentage of
completion of repairs; provided, however, that -in the event this .

*«r'rcontraQt is forfeiteci, any portion of such replacement costs due.

as of the date of such forfeiture shall be immediately paid to the
Sellers. No construction may be commenced until all sums required
_-to pay the costs thereof have been deposited in the disbursement -
" acceount. The expenses of said disbursement account and the
~expenses of obtaining percentage completion certificates shall be: -
paid by the Purchasers, and the Purchasers shall be responsible for
‘depositing in the diskursement account the amounts necessary to pay

3
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-all costs of repairs, reconstruction and replacements which are not
covered by the insurance proceeds. In the event the Purchasers
desire to construct improvements which are fiiaterially different
from those so damaged or destroyed, they shall first obtain the
- Sellers' written consent. . All repairs and.replacements shall be
‘commenced within sixty (60) days following the date the Purchasers
elect to reconstruct and shall be. continuously pursued with due
dlligence. Subject to the terms of any prior encumbrances, any
. casualty insurance proceeds which are not used to pay for repairs
.or replacements permitted by the terms of this paragraph shall be

- paid to the Sellers and applied against the principal balance last
. due hereunder.

If (a) the- Purchasers do not elect to repair the damage,

or (b) the Sellers!' consent to different improvements is net waived
given, . or .(c) - the ~Purchasers do not deposit into the

dlsbursement account all“’'sums in excess of available insurance
proceeds requlred for reconstruction by the date construction is
required to commence, or . (d) construction is not commenced when
- required or, not continuously pursued (sub]ect’to delays beyond the
-reasonable control of the Purchasers, the Sellers may require that’
"all casualty insurance proceeds be 1mmed1ately paid t6 the Sellers
or to the holder of a .prior encumbrance having a valid claim
thereto which is prior to the Sellers'. The Purchasers shall make -
. the elections provided for in this paragraph within sixty (60) days

‘follow1ng the date of the casualty, and the Sellers shall respond .

in writing to a written request to construct materially different
improvements within twenty (20) days after said request. Any
failure of the Purchasers to timely make any such election shall
enable the Sellers to apply the insurance proceeds against the
principal last ‘due under this contract, and any failure of the

Sellers to timely respond: to any such request shall be deemed an
approval thereof. _

Damage to or destruction of the property or any portion
thereof shall not constitute a failure of consideration or provide
a basis for the Trescission of this contract, nor shall such
circunstances relieve the Purchasers of their obligation to pay the
remalnlng installment amounts when due. In the . event of any
failure of the Purchasers to’obtain or timely pay any premiums for
any insurance regquired by this paragraph, the sellers may require -
the Purchasers to- dep051t with each installment amount an amount
reasonably estimated by thé Sellers to be necessary -to .discharge
the next ensuing .premiums for said policxes, said ‘estimates to be
adjusted by the Sellers upon receipt of the premlam invoices to.
reflect the actual amount o6f such liabilities. - The payments so
made which have not been applied against such liabilities shall be
returned to the Purchasers. with the. delivery of a statutory
warranty fulfillment deed’ to the Purchasers at such ‘time as the
purchase price and interest requested hereunder has been paid in .
full.: The Sellers shall not be lJiable for interest on said
deposits. If not retained in an- escrid or collection account, said -
funds shall be maintained by: the Sellers in a segregated account

- and expended for no other: purpose, with 1nterest thereon, if- any,
being added to the sums so held.

Deeq

10. The Sellers agree, upon receiv1ng full payment of the

~purchase price and interest in the manner abcve specified to

execute and deliver to Purchasers a statutory warranty fulfillment

~deed to said real estate, excepting any part thereof hereafter

V;taken for ° public use, free of encumbrances ‘except any that may

- -attach after date of- closing through any - person other than the
Sellers, and subject to the. standard p:llcy exceptions.

ggssossion

11-. Unless a different date 1s provided for herein, the -
Purchasers shall be ‘entitled to possession of said real estate on
~the date of closing and to retain possession so long as Purchasers .
. are not in default hereunder. The Purchasers covenant to keep any

1mprovements on said real’ estate in qood repair, not to permit
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waste and not to use, or permit the use of the real estate for any
111ega1 purpose. The Purchasers covenant to pay all service,

~ jnstallation or construction charges for water, sewer, electricity,
garbage or other utility services furnished to said real estate
after the date Purchasers are entitled to possession.

Use of Prggises

_ 12. - purchasers covenant and -agree to . make or permit no

unlahful offensive or improper use of the premises or any part
, thereof. : _ ,

MA‘E

13. The rlghts hereby granted are personal to the Purchasers
and Sellers' reliance upon Purchasers' ability and integrity is’a
part of the consideration for this contract. Neither this contract
nor any interest therein, nor the possession of the property, may
- be assigned or transferred by Purchasers, nor shall Purchasers make
or enter into any contract for the sale of the property or any
interest thereln, without the prior wrltten consent of Sellers.

Default

14. In case’ the Purchasers fail to make - any payment hereln
provided, the Seilers may make such payment, ‘and any amounts so
paid by ‘Sellers, together with - interest at the rate of ‘12% per
annum thereon from.date of payment until repaid, shall be repayable
by Purchasers on Sellers! demand, all without prejudice to any
other rlght the Sellers mlght have by reason of such default.

15. “rime and the covenants of Purchaserr'are ‘of the essence
of this contract, and. it is agreed that in ‘case the. Purchasers
shall "fail to comply with or perform any condition or agreement
hereof ‘or to make any payment- reguired hereunder promptly at the
time and in the manner herein required, the Sellers may at their
opt1on exercise any of the’ follow1ng alternative remedies upon

~ giving Purchasers thlrty -(30) days_ writtén notice specifying the
default and the remedy to be exercised should Purchasers fail to
secure all defaults at the explratlon of the 30-day perlod'

a. Su;t for lelnggengles.; Sellers may 1nst1tute suit
: for any instaliments or other -sums then due and
payable under this agreenent together with any sums
advanced by "Sellers for and the “amount of any
dellnquenc1es for items such as water assessments,
taxes, ‘insurance, payments and underlying
‘obligations and <lienable items, together with
interest thereon at the rate of 12% per annum from

the date each such payment was advanced or due, as
the case may be. - :

ng:fg;tu;e and Repggsgss;on. 'Ihe Sellers may cancel
and render void -all rights, title and interests of
the Purchasers and .their successors in this contract
and in the property (inciuding all of ‘Purchasers® ~
then existing rights, interests and estates therein
and 1mprovenents thereon) _ by glv1ng :a. Notice of
Intent to Forfeit pursuant to RCW-61.30. 040-070 and
said cancellation “and forfeiture shall- become
effective if the default therein specified has not
- been fully cured within ninety (90) ‘days thereafter _ -
and the Sellers records a Declaration of Forfeiture.
pursuant to RCW 61.30.040<070. Upon the forfeiture
of this: contract, the Sellers may retain all
payments made hereunder by the Purchasers and may
take possession -of the property ten- (10) days
following the date’ this contract is forfeited and
summarily - eject the Purchasers and any person or
persons having possession of the said property by,
through or under the Purchasers who were properly
given the Xotice of Intent to Forfeit  and the:
Declaration of Forfeiture. In the event the

1t 41Dt A AT IARAD DS ol s
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Purchasers Oor any person or persons claiming by,
through or under the Purchasers who were properly
given the Notice of Intent to Forfeit and the
Declaration of Forfeiture remainin possession of -
the property more than ten (10) days after such’
forfeiture, the Purchasers, or such person or
- persons, shall be deemed tenants at will of the
Sellers and the Sellers shall be entitled to
~institute an action for summary possession of the -
'property,”and may recover from the Purchasers or
such person or persorns in any such proceeding the
fair rental value of the property for the use
" thereof from and after the date of forfeiture, plus

costs, including the Sellers' reasonable attorneys'
fees., , }

Specific Performance. Sellers may institute suit .
- to specifically enforce. any of the Purchasers!
covenants hereunder. o

a. ,_Pgogg;ty‘lgntal In the event this ‘Contract is
: . forfeited as herein’ prOVlded or in any other'manner ’
permitted by law, or by mutual agreement of the
- Purchasers and Sellers, and the Purchasers shall
‘thereafter remain in possession of the property
beyond any pericd@ otherwise permitted by law, the. -
Purchasers agree that they will occupy the property
as a tenant at will, and the Purchasers“shall be
obligated to pay,.and hereby promise to pay, during -
the period of such tenancy at will, a fair market
rental in the amount then agreed to by the parties
or, in the absence of such -agreement or until such
agreement is reached, an amount. equal to two (2)
‘times the installment amount as and “when provided
for -in the- SpeC1f1C terms. hereof, .and the Sellers
" shall have, 1in addition. to all other remedies For
the collection of rentals .and the recovery  of
possession that are available to landlords under the
laws of the State .of Washington, the right to
institute an action for summary possession of the
property as provided by law.

. 16. " a. _In the event Sellers should default in any of their
obligations under: this contract and such default continues for
fifteen (15) days after the Purchasers give the Sellers written
notice speCifyinq the nature. thereof and the acts required to cure
" the same, the Purchasers shall have the right to specifically
* enforce this contract, institute suit for their damages caused by

such default, or pursue any other renedy which nay be available to
Purchasers at law or in equity. N

B The waiver of Sellers to elect to pursue any of the
above remedies at any time upon a breach of any of the ‘terms of -
this contract by the Purchasers shall be deemed only an: indulgence
by the .Sellers with regard to that: particular ‘breach and shall not
_-be construed,: in any manner whatsoever, to be a waiver of any right

of Sellers to pursue any of the above remedies for the same or a
different breach at a subsequent time; election of the Sellers to °
utilize any particular remedy to énforce a breach of this contract
shall not preclude Sellers from electing to use an alternate remedyv
- to enforce a subsequent breach. _The remedies stated herein ‘are.
- cumalative and’ not mutually’ exclusive. Any delay or  failure of
‘Sellers to take action upon: default shall not be construed as a

wvaiver of said default. If Sellers are required to institute legal
action to enforce any of the remeédies indicated,  Purchasers agree
to pay Sellers' costs and reasonable attorneys' fees incurred in
such proceeding and any - appeal thereof.

A!oticg>
-17. ~ Any notice, declaration denand consent or communication -

to be given by any party to this contract to any cther party shall
be in *writing and transnitted to the other party by either
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. personally délivering the notice or by éértified or registered
mail, return receipt requested, addressed as follows: S

'To Purchasers: Thomas .G, Polley
Anita L. Polley . - .
‘M.P. 28.61R State Route 14
Washougal, WA 98671

To Sellers: . - Stanley E. Medlock
, ' - Sandra L. Medlock
- Route 2 - Box 91
" Bunker, MO 63629

"Either party may change its address by giving written notice to the
other party in the manner provided above, provided that in no event
shall Sellers be required to send any notice to more than two (2)
addresses. The mailing and registering or certifying of any such
notice as herein’ provided shall be sufficient service thereof.
“Service. shall be complete when such notice is registered or -
certified and placed in the United States mail as shown by the
- cancellation stamp or postage meter stamp, as: the case may be.
‘Costs and Attorneys' Fees:
-18. If either party shall be in-default under this contract,
the nondefaulting’ party shall have the right, at the defaulting
. party's expense, to retain an attorney to make any demand, enforce
any remedy, or otherwise protect or enforce its rights under this -
contract. The defaulting party hereby promises to pay all costs
and expenses so incurred by the nondefaulting party, including,
without limitation, court costs, notice eéxpenses, title search .
expenses, and reasonable attorneys'! fees (with or without
arbitration or 1litigation). In . the event either party hereto
institutes any action to enforce the provisions of this contract,
the ‘prevailing party in such action shall be entitled. to
reimbursement- by the losing party for its court  costs ‘and
reasonable attorneys' fees, including such costs and fees as are
incurred on appeal. All reimbursements required by this paragraph
. shall be due and payable on demand, may be offset against any sum
owed to the party so liable in order of maturity, and shall bear
interest at the default rate from the date of demand to and

‘including the date of collection or the due date of any sum against
“which the same is offset. B

Succession

19.. This.Agreementfshali be binding upbh and inure to the
benefit of the parties hereto and their respective successors,
“assigns and legal representatives. '

Governing Law

_ 20. This 'Agreement shall be construed and enforced in
- _accordance with the laws’ of the state of Washington.

Use of Pronouns

7 21. Unless the context requires otherwise, references to the
singular shall include the  plural and references .to the plural
"shall include the singular. Unless some other meaning or intent
. is apparent from the context, masculine, feminine and neuter
pronouns are used interchangeably herein. ' ’

Entire Agreemsnt

22. This Agreement supersedes -any prior -agreement “and-
:contains the entire agreement of. the parties as to the matter
covered. No other agreement, statement or promise made by any
‘party or to any employee or agent of any -party shall be binding
uniess made in writing and signed by both parties to this
Agreement. : S - - o : - :
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"IN WITNESS WHEREOF, the parties hereto have executed thls
instrument as of the date flrst written above.

BELLanz" o PURCHABERS1

ﬂ*"; /Qw%vk : /;//WM}/M

STANLEX EUGENE MEDLOCK » TBOHAB G. POLLREY b

ek L Et.

ANDRA LINN WORKMAN MEDLOCK " ANITA L. POLLEY

STATE OF MISSOURI )
- - ) ss
County of _ Dent )

o

Oon this day personally appeared before me STANLEY EUGENE
MEDLOCK and SANDRA LINN WORKMAN MEDLOCK, to me known to bz the
»1nd1v1duals described in and who exécuted the within and foregoing
instrument, and acknowledged that they 51gned the same as their

free and voluntary act and deed, for the uses and purposes therein
mentloned.,

GIVEN under my hand "and off1c1al seal this :2f7 day of

02&. \ﬂ -, 1992,

(2 ot L4/>/§2ﬁéé’/:>1?77

ary Public in and for the
State of Mlssourl, residing

at _ D ENT Coun7 1

Commission expires 5 -

'STATE OF WASHINGTON )
‘ ) ss
County of ska-ania )

_ On this’ day ‘personally appeared before me THOMAS G. POLLEY and
ANITA L. POLLEY, to me known to be the 1nd1v1duals described in and
who executed the within and foregoing instrument, and acknowledged
,that they signed the same as their free and voluntary act and deed,
for the uses and purposes thereln mentioned.

4‘031$N under my hand and off1c1a1 seal this lst day of

?9&2
‘ ,4¢{;44AL~/’EEL{ééiAihL¢z,b/:

Notary Public in and- for the .
State of Washington, residing
. at __Carson - _

Co;nission'expires 6-13-93




