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~REAL ESTATE CONTRI‘\C’I‘

THIS I\(JRl- EMENT made tnls day between ROGER MI\LI-‘I\I'!' and IORE‘!'U\
L. MALFAIT, ﬂhusband and wife, hereinafter called "Se]lers“! and -
"WAYNE A.  CLARK, JR., and MARY ELLEN CLARK, husband and wife, of’
M.P.0O.021, Malfalt Road, Washougal ; WA,_9867l;-hereinaften called
"'"Buyers ' T . ; = ST '

: ' : o o 2 'llxﬁf 2
W 1"1‘ NESSET H: BOOK "'T"'[’ PAGE - ; /X

- Section 1. PRI:.HISES SOLD: That the Seilers will sell to
the Buyers, their heirs and’ assigns, and Buyers will buy of the
Sellers, their heirs,. executors, administrators and’ assigns, the
1follow1ng described real property situate in Skamania County, Wash-

ingteon, with appurtenances thereunto belonglng on the fOllOWlngm
‘terms and condltlons. :

P[zl?.(,'!;'i,_ I:

The Wiest forty —flve (45) feet of Lot 17 and l.ot ]6,
‘Malfait River Front Tracts, as recorded in Volume "A"

of Plats, at Paye 123, records of GPamanla County,
7ashington. :

EXCEPT that portion of said LQt'lﬁ, described as foliocws:
:Beginning at the intersection of the West line of said

Lot 16, with the Southerly right-of-way line of Malfait
Tracts Road; :

THENCE South 64° East, ‘along said Southerly right-of- way
line a dlstance of 15 73 feet;

T i Cudtily /‘.;s:;ussonj 01,0'0 a d
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Thence South 06 24" West a distance of 89.17 feet, more
or less, to the Westerly line of said Lot 16;
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Thence North 02°31' West along said Westerly line, a
distance of 95.61 feet, more or less, to the True Point of
Beginning.

!
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PARCEL 11:

ALSO: That portion of Lot 15, Malfait River Front Tracts,
as recorded in Volume "A" of Plats at Page 123, records
of Skaménia County, Washinaton, described as follows:

Beginning at the intersection of the East line of said
Lot 15, with the Southeriy rlght of -way llne of Malfait
Tract Road; -

Thence South 02931 Fast, along the East line of said

Lot 15, a distance of 95.61 feet to the True Point of
Beginning;

- ‘Thence South U2?3lf East, to the Southeast corner of
said Lot 15; .

Thence Northweéterly along the South line of said Lot 15,
to a point which bears South 06724' West from the True
- Point of Beginning; ‘ '

Thence ’blort‘h, 06024' East to the True Point . of ,Be'ginning.

SUBJECT. TO an easement to construct, maintain and operate
a drainficld for a septic seWwer system over, along and
under the [ollow;ng descllbed portion of. the aforedescrlbed
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Beyinning at the Northwest corner of said Lot 16, as afore-
adjusted, and running thence South 64° East 30 feet;

thence South 06024‘VWest;20 feet; thence North 64° West

30 feet; thence North 05924‘,East.20 feet to the point of

beginning. - ) S : :

B - Section 2. BOUNDARY'ADJUSTHENTS:: The parties hereby acknowl-
- edge that the East boundary Lline of said Lot 16 has been:adjusted
A st 45 feet to the.East and the West boundary line

‘thereof '‘and the East boundary of said Lot .15 have been adjusted

to ajcal]:of,South>06924' West adding a portion of: Lot 16 to:Lot

15 and- adding a portion' of Lot %S to Lot .16, all, as more particularly
: shown on Exhibit  "A" attached hereto. Neither of said adjiustments
- - Create a Jot to be assigned a new.tax number by Skamania County
“officials. - S IR S : o .

Section 3. PURCHASE PRICE: The purchase price for said real.

 property is the sum of ONE HOUNDRED FIFTY-THO THOUSAND AND NOZIOO

DOLLARS ($152,000.00), of which the .Buyers have paid unto .the Sellers
the sum of 320,000.00, receipt of which is hereby acknowledged
by Sellers, and the balance of $132,000.00 shall be paid in monthly

‘installments of $1,046.00, or more commencing on the lst day of
. .December:; 1991, with a like installmen ue.on the lst®day of each
. month therecafter until December 1, 20 géﬁhjph'daté the balance
" of the purchase price, together with interest;, shall be. paid .in
- full. Sellers reserve the right to extend payment period by giving

Buyers six (6) months written notice of such election.

AT payments-shall include interest on the unpaid balance
. owed from time to time at the rate of nine (9%) percent per annum
- computed from the date .0f this contract, until said balance of
“the purchase price,” together wigg\interest~is paid _in full.
. : - . \~\ .
Buyers reserve the right to pé?\tthba]ance,due on this contract
in full at any time without penalty. :

All payments under this contract shall be made to Sellers’
order at Riverview Savings Bank, P.O. Box 1068, Camas, WA 98607,
or at such.other place as the Sellers shall in writing direct.

Section 4. LATE CHARGE: In the event the Buyers shall be
delinguent more than fifteen (15) days in making any payment, a
late charge of four (4%) percent of the delinguent ‘payment or payments
shall be made, The late charge will be computed monthly on all
sums which are delinquent. h

Section 5. POSSESSION: Buyers shall be entitled to
possession of said premises from and after the date of closing
and during their full and proper performance of the covenants and
conditions hereof. : .

Section_6. BUYERS' COVENANTS: Buyers covenant and agree
-to the -following terms and condition, to-wit: To make the payments
above agreed to promptly, in the manner and on the dates above.
named; to Lake the property hereby in the condition as it stands
as of the date of<this agreement, and to pay the consideration
. agreed upon, regardless of any loss, destruction or damage to any
“of the improvements thereon by fire, condemnation proceedings or
from any other causc- after said date; to make or permit no unlawful,
offensive or improper use of said premises or any part thereof;
'~ to permit the Sellers,.or their agents to enter .into or upon said
- premises at any_ recascnable time to inspect the same; to pay reqularly
and scasonably and before the same shall become delingquent all .
~utility-charges, taxes, -assessments, liens and encumbrances whatsoever
- having- or. taking precedence over the rights of the Sellers in and




- by reason “of . such default.
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.to'said,pr0perty; and to make no alteratlons which would materially
affect the general structure of the premises sold herein nor remove

any of said flxtures from sald bu1ld1ngs wlthout’the wrltten consent
_of the Sellers. -

“.Section 7. ADVANCES: In case the Buyers fall to make any
‘payments herein provided, :the Sellers. may make such payment -and
-any amounts so paid by the Sellers, together with interest at the.
“rate of. twelve (12%) percent per annum-thereon from date of payment'
until repaid, shall be’ repayable by Buyers on Sellers' demand, -
all without prejudice to any- other rlght the Sellers mlght have ]

) Sectlon 8. INSURANCE' Buyers covenant and agree to keep
gthe bUJldrngs on the™ premlses constantly insured in companies acceptable
"to the Sellers agalnst ‘loss or damage by fire or other casualty

to the full insurable’ value thereof, with loss payable to Sellers
and’ Buyers as their respectlve 1nterest may appear, atl p011c1es

on. the buildings to be delivered to the Sellers, if requested,

who may retain same until the balance .of the purchase price is:
paid in full;- Buyers further. covenant and agree . in 'the event of
destruction or damadge to said.: properfy and . the payment of insurance
proceeds tn Sellers.,any insurance so paid .to Sellers shall be
credited iupomw ‘the" unpa1d balance of" thls ‘contract, exuept, that

in: the:event of a- partial ‘loss, the proceeds of Such insurance .

- may be applled .at Buyers' option, to the.actual expenses incurred
~ by the Buyers n maklng necessary repalrs resultlng to the damaged

' ‘premlse

Section 9. SELLERS' COVENANTS: The Sellers agree that when

the Buyers shall have paid the balance of the purchase price and
. all interest due and 'shall have repaid any ‘and all payments or
iadvancements made by the Sellers to or for the benefit of the Buyers
or for the protection of the property or of this contract, together,
with interest thereon, and shall have, in all other respects, fully
complied-with all of -.the terms and conditions of this contract °
to make, execute and deliver to the Buyers or assigns a good and
sufficient Warranty UDeed, conveying title to said premises free
- and clear of all encumbrances, except those of record mentioned

herein, and it is understood and agreed that the warranties of
‘said deed shall, after the date of this contract, apply only to
the acts of the Sellers and shall not include any taxes or assessments
which may have become a lien after the date of this conktract.
1t 1s agreed Sellers are not required to furnish to Buyers a policy
_of title insurance 1nsur1ng their legal t1tle to sa1d real estate.

Sectlon 10. CHANGE IN TITLE GR OCCUPANCY: The rights to
-purchase granted by this Real Estate Contract are personal to the
.Buyers, and Sellers' reliance upon Buyers ability and integrity
is a part of the. COHdltlon for this contract. - Neither this contract,
nor any interest thereln, nor the possession of the property may
be assiyned or transferred By tile- ‘Buyers, nor shall Buyers make .
or enter into any contract for the sale of the property or any
interest LherelnfiW1thOUt the prior written consent of the Sellers.
Any attempt at assignment and transfer by Buyers- in violation of
the foreqgoing provisions may, at Sellers option, be deemed a default
by Buyers and Sellers may declare the remaining contract balance, “
-accrued interest and other sums owing by the Buyers to Sellers
hereunuer,'lmmedlately due and payable.

- jggtlon 11, bORFEITURE: Time is of the essence of this con-.
tract and if the Buyers shall fail, refuse or neglect to pay elther
or any of the installments or "interest or any other payment due,
or shall fail to keep and/or perform any of the covenants and agree-

ments herein contained on the part of the Buyers to be performed, -
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then the Sellers may Pancel and render void all rlghts, titles
and 1nterests of the Buyers and their successors in this contract
and in the real estate which is the subject of this contract by :
- . giving a Notice of Intent to Forfeit ‘pursuant to RCW 61.30.040- -070,
and said cancellation and forfeiture. shall becomeé effective if :
‘the default therein specified has not- been fully cured w1th1n ninety
(90) days thereafter ‘and the Sellers record a Declaration. of Forfe1ture,
pursuant to RCW 61.30.04C-070. Upon the forfeiture _of - thls contract,
. the Sellers may retain. all payments madp ‘hereunder by the Bu,ors’ T
’_and may take possession of: the property ten (10) days followxng
the ‘date this contract-is forfelted “and summarlly eject the Buyers
and any person -or . ‘persons having posse851on of .the 'said property -
‘by., through or under the: Buyers who were properly given the Notice
of .Intent to Forfeit. and .the Declaratlon of Forfeiture. In the
event the Buyers or any - person or; persons claiming - by,.through
‘or -undeér the Buyers who .were properly given the’ Notlce of Intent
- to Forfe:t and the Declaratlon of Forfeiture remain in possession
of the property’ more than ten . (10): days- aftér such forfelture. ;
the Buyers; or such person or persons,;: shall ‘be. deemed tenanks -
at will of the- Sellers and the Sellers shall: be entitied -to 1nst1tute
“an action for summary possession of the property, ‘and may recover
from the Buyers  or_such: person or _persons in any such proceedings.
the fair rental value of the property for the use thereof from
~.and after the date of forfeituré, plus costs,:lncludlng Sellers’
reasonable attorney s fees, : ' o S

Settlon 12 OTHER REMEDIES: As an alternative to declaring
a forfeiture for any such default, Sellers may, at their election,
bring an action or actions, on any intermediate overdue installment,
or cn any payment or payments made by the Sellers and repayable '
by -the Buyers, it being stipulated and agreed: that the covenant
‘to pay 1ntermed1ate installménts or to repay items repayable by
the Buyers, are 1ndependent of the covenant to make- a deed.

Or §ellers may, in the event of such default. at their election
declare the entire unpaid balance immediately due and payable and
bring such action or actions as they may deem approprlate to, effect
collection thereof.

It i1s agreed that any such action is an action arising on
contract for the recovery of money only, as if the promise to pay
had been expressed in a different instrument, and that no such
action shall constitute an election not to proceed otherwise as
to any subsequent default.

Section 13. COURT COSTS AND ATTORNEY'S FEES:

(a) If this contract or any obllgatlon contained in
it is referred to any attorney for collection, forfeiture or realiza-
‘tion, Buyers agree to pay to Sellers a reasonable attorney's fee, '
(including fees incurred with or without legal suit), expenses
of title search and all other legal expenses., If any such fee
is not paid within thirty (30) days after Buyers are billed, -said
amount shall be added to the balance of the unpaid purchase price
then due, -

o . {b) In the event 11tlgat10n arises out of this contract,
tht losing party agrees to pay the prevailing party a reasonable
attorney's fec, together with all costs and ‘expenses incurred in
connecticn with such’ act1on,'1nclud1ng the reasonable cost of search-
‘ing the records to determlne the condltlon of t1tle at the tlme
"suit is tnmmented. : : : :

SCLLIUH 4. . RhPREuINTATIONb. Buyers have inspected the

proPQrLy sold hereln and have found ‘the same to be to thelr satlofactlon
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and they agree that no promises, representations, statements or
~warranties, expressed or implied, as to any improvements "thereon
or repairs thereto, or as to the location of boundary lines, shall
be binding upon the Sellers unless expressly,contained‘herein.‘
. Sellers do hereby, guarantee that the septic system serving said
- reésidence will function .properly for .a period of one (1) year from
:'2: :the date of this contract and that the supply of water will be :
©' _ potable and adequate for domestic use for said one (1) year period. -
“Section 15.  WAIVER: -No assent, expressed or implied, by
Sellers to.any breach of Buyers' covenant or.agreement shall be ”
_deemed or taken to be a waiver of any succeeding breach of the
-~ same or other covenants. ’ E . T

IN WITNESS ﬁﬂEREOF, the parties have caused thisragrgémeht
-to be executed in duplicate this -, - day’ of November, 1991.

i D2l diel lpd g
-—,,,a //Reg§ffﬁ§%fa1t L . 7 Wayne A. Cléf%t Jr.
Tl v

" Loretta L.

/) s i (e L
i “Mary Ellen.Clark

w4

* SELLER" B : , ' BUYERS

~ STATE OF WASHINGTON
= : SS.

COUNTY OF CLARK )

- on this day personally appeared before me ROGER MALFAIT and
LORETTA L. MALFAIT, husband and wife,, to me known £o be the

" individuals described in and who executed the within and foregoing
instrument, and acknowledged that they signed the same as their
free and voluntary act.and deed, for the uses and purposes therein
mentioned, ' TR ' ’ ' :

-_pliEN,under my hand and official seal this 2 day of November,

il . » ., 1 ——

. d - .

N *e . -, )

) - ,’ 4 . - ;
o -

Notary Eyblic'in and for the State of
Washington, Residing at_,.., ¢cicfr
My appointment expires: o % 7
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