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B - DEPARTMENT OF NATURAL RESOURCES '
BRIAN J. BOYLE, .Commissioner of Public Lands
D ,Olympla, Hashtngton 98504 :

‘QJ).r_,

- Agreement No.- 50-052208 B

A
“THIS AGREEMENT, effective the S™  day of - Ncwneu" 1994, by and
- between PACIFICORP, dba PACIFIC POWER AND LIGHT, herein called the "Grantee,” and the

- "< " STATE OF HASHINGION acting by and through the Department of Natural Resources herein
- called the “State.f HITNESSETH

The State, for and in consaderat\on of the terms and condtttons spec1f1ed hereln

i“eihereby grants. and conveys to the Grantee. its successors and aSSIgns

A term easement for a r:ght of way for the constructton, operation, use and

S ;'malntenance of a total 40’ x 824.82" beam path easement and use of.an existing logging

. road to maintain said beam path, over and across SWg, Section 4, Townshtp 2 North, Range 6
“East, W.M., the location of which is shown on Plat No. 50- 052208 filed in-the office of

”':'the Comm1551oner of Public Lands at Olympla, ‘Washington, a reduction of which is attached -

~%_as Exhibit A, indicating said right of way" in red_ and by thts reference made a part ‘

:f}> hereof all ln Skamanla County, Hashtngton

SubJect however, to the fol]owtng easements for rtght of way.

S An easement for a beam path granted to Pacific Telephone and Telegraph under
i App]tcatton No. 52 039337 and ~ :

e An easement for a beam: path granted to Oregon Hashlngton RR NaVIgataon Co. under
o App]1catlon No. %2- 039339, and’ ,

R A right of way for road use granted to Longv1ew Flbre under Appl\cataon .
No ' 50-046462. '

_CONSIDERATION -

Ca O SMOQ )00

The consideration paid by the Grantee to the State is as fo)lows:

Five Year Payment Schedule. One Thousand Seven Hundred and Forty Two Dollars
($1,742.00), for the first five year period and for consideration of a payment of Five
Hundred Dollars (3$500.00), due on or before December 31, 1996 for the remainder of the
easement term, provided however that the rate for each ftve (5) year period of the

"*': easement after the first five (5) year period may be adjusted at intervals of not more

than once every five (5) years at which time a new rate may be established. Failure on ~ ™

""the part of the State to establish a new rate by the fifth ann\versary of this easement

‘shall not preclude the State from doing so then or thereafter. The new rate will be based

. _on the Fair Market Value of the land times the State’s current capltaltzatlon rate-at the
 date of reappraisal, The Fair Market Value will be determined by Lhe State’s appraiser.

“The Fair Market Value will be appraised within ninety (90)~days of the payment adgustment
‘period. Payment for each next . five (5) year per1od shall be made ‘in-advance of each
: succeed1ng flve (5) year period, o -

Term

v The term of this easement shall be from this date herein subscrtbed to and including
:-,December 31, 2001. :

Assngn ent

.. This Agreement, or any of the rights granted herein, shall not be assigned without
'prlor written consent of the State, except that said rights granted herein may be used by
- any' employee, contractor, or representattve of the Grantee, hereinafter co)lectlvely :

_ referred to as 'Permlttee,f wht]e engaged in-the Grantee S operattonsee - ,

Forfeiture
In the event that any portion of the right of way as shown on attached Exh1b1t A is

" not_used by the Grantee, or its assigns, for the purpose for which it was granted, within

a period of five (5) years from the day and year first above written, the rights-of the

f;?‘jigicrantee within said portions-of -the right of way shall revert to the State, its successors:
L4 ooor assigns;. and said portions of the right of way.shall be freed from the easement as

fully and. completely as if this Agreement had not been entered into; provided, however, an

- extension of time may be granted upon written request prior to the expiration date of said

5-year period and upon the terms and conditions as.specified by the State; such terms and -
~conditions shall be limited.-to the State’s right to extend said period and modify the.
~‘considerations due the State which shall include, but not be limited to, add\tional '

- o charges for admin!strative costs and apprec1ation of tand and va]uable material
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Should the Gréntée,for.itsrassigns. cease to use this easement for the'pﬁ;boses '

_ sbecified herein for a period of two (2) years, it shall notify the State of such noause:
~and-the rights granted herein shall rchrt'to the~Staté, its sdccessqrs or a;sjgns;

Removal of Improvements and Equiprent

AN improvements, buildings, fixtures and other property erected or permanently

.7 affixed upon State lands by the Grantee during the term of said easement, which remain | 7
. upon said land sixty (60) days .from the termination or abandonment of said easement,: shall

- ~become the property of:thQVStaté‘and«be‘considerédﬁg part of ‘the land upon which they are
- located; provided, however, .that ‘any time within. sixty (60) days after the termipation or

>..abandonment of said easement,  the Grantee shall be entitled to remove such of said -

- improvements-as can be removed without damage to said ‘Tands. -

N F‘FII tOolé,;eQUipment and'Other'pfopérty not:permanentiy affixed upan the land by the
Grantee during the term-of said easeméit -ha1] ramai: the Awnrnawe.. -¢ the Grantee but

‘”zfi shal]-be rgmoved‘withih sixtyi(ﬁp)rdgys—afterithe explratian of tﬂ;s easement.

Reservations ‘to State

. Stéie-}eserves for itself, its successors and assigns, the right at all times and

‘t':for_any purpose to cross- and recross said ‘right. of way at any place on grade or otherwise,

> -and to use said right of way -for. road purposes, .Jnsofar as is compatible with Grantee’s
- operation, and provided such reserved rights shall be exercised in a manner that will not

© . unreasonably interfere with the rights of the Grantee hereunder; =

:;?Hé §tate'reserVES to itself, its successors and assigns, the Eight to develop, = ;

: .,:;improvp,‘and utilize the land.and natural resources thereon, within the limits of the
7 .right of way granted herein, insofar-as such reservations are .compatible with the

A";ggtantee's operation and insofar as such action will not unreasonably interfere with the

© 7 rights of the Grantee.

A In the event the State, its successors or assigns, elects to act within the
~reservation,: it shall give written notice to the Grantee of such election and will then
.f'assume:responsibility;for-allowing no growth or obstruction on the right of way that will:
~ be incompatible or interfere with the Grantee’s use thereof. : i

'When so_nbtified, Grantee will not eradicate by broadcast brush spraying, or other
-methods- of removal, any growth on the portion of the right of way being so used by the

’;i'ﬁz State,. In the event the Grantee injures or damages growth while responding to an-

emerdency such as, but not limited to, a fire, flood, or facility failure, or necessary
- repair to such facility, the State shall have no recourse or cause of action against the
.Grantee for or on account of such injury. ” ‘ '

. Furthermore, the State shall notify the Grantee in writing of any cessation of any
-management plan enacted, and such notice will relieve the State of growth and obstruction~
control; provided, upon such notice of cessation, the State shall remove or cause to be
- - removed, all growth and obstruction on the right of way that will interfere with the
- "Grantee’s use thereof exceeding ten (10) feet in height. : -

, The State may grant to third parties, upon such te}ms as it chooses, any or al{ of
the rights reserved by it herein; provided that use by such third party shall be supJect
~.to the terms and conditions of this easement and shall not unreasonably interfere with the

'I:Tights granted hereunder. = — -

Comglfancg with Laws and Requlations

The Grantee shall comply with all applicable laws to the extent that it can legally
.~ do so, including all Department of Natural Resources regulations, county and municipal
= laws; ordinances, or regu]ation;'in gffect and authorized by law. or laws of the State Qf

{L
Wy
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The Grantee shallfcause its Permitteertd cbhply wiih those reduirements,and

f{;7‘ condjtions set forth hereinafter which are applicable to the Permittee’s operation.

- In addition to compliance with those laws of the State of Washington pertaining to
. forest protection, the Grantee shall contact the State’s Regional Manager at Castle Rock,

~Mashingten, who shall determine any extra requirements pertaining to burning procedure, .
- blasting, watchman, extra patrol, pumpers, tankers, fire hose; fire tools, etc., which -are

”"Zdeemgdknecessary»fof;prevention and suppression of fire resulting from construction .

. E_HbﬂeYati0Q§.- Such requirements-wili be included in the Grantee’s invitation -to bid and

vl be made part of the contract»wtth'ihe-sqccgssful bidder. .
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Damaqe and Protection from Damaqe

Grantee when using the rlqhts granted herein, shall repair or cause to be repaired. -
at its sole cost and expense, all damage to improvements on State lands occasioned by it,

which is in excess of that whlch 1t would cause through normal and prudent use of such
rlgnts i : o

R Dur1ng operations under this Agreement, 1nclud1ng the constructlon of roads and

... facilities, the Grantee shall take such precautions as necessary to minimize, insofar as

; “possible, 5011 erosion and damage to the soil. £qu1pment will not be operated when ground
cond1t1ons are such that excessive damage wlll result. :

7 : Grantee sha.l take all reasonable precautlons to protect State owned crops and
- trees . . = . :

- Any damraa to *““’3 and o wosvodistion deemed by the State to be excessive or
: unnecessary snall be- paid for vy the urantee at Fair Market value as determined by the
State. The Grantee may have the right to remove such: trees upon payment therefor lf such
?laee removal IS authorlzed in writing by the State

. Al soil surfaces on the right of way1 temporary roads and skid tralls, wh1ch are
“.+ ‘devoid of natural cover as a restlt of the operations hereunder, shall be reseeded to a
Sl grass maxture recommended by the local offlce of the County Extension Agent i

All legal land subd1v1saon survey corners and’ wltness obJects are to be preserved
~If such are destroyed or disturbed, the Grantee shall re-establish them by a registered
profess1onal engineer or- llcensed land surveyor in accordance with U. S. General Land
. Office standards at his own expense Corners and/or witness" objects that must necessarily
be dlsturbed or destroyed in process “of ‘construction. must be adequately referenced and/or

“time of construct1on, reconstructlon, or development of the r1ght ‘of way 1nclud1ng but notr
*“limited to chapter 58.24 RCW, and all Department of Natural Resources rules and_ .
-requlations pertarntng to preservation of such corners and/or witness obJects “Such -

- ‘references must- be approved by the State prlor to removal of said corners and/or witness
o obJects I " : e 2

S ~ The Graniee shall prevent, at its own cost, the establishment of weeds upon. and'the
~." spread”of weeds from,. any portion of the right of way herein granted which is adjacent to
- cultivated State -lands, under a weed control program, and shall comply with the county
" noxious weed control board rules and regulations establ1shed under the Uniform’ Nox10us

Weed . Control Statute (Chapter 17 10 RCH) ' -

In the event the county noxious weed control board directs the Grantee to control
‘weeds _or the Grantee elects to kill or control the growth of weeds and/or brush by
_chemical treatment within or in proximity to said right of way, he shall use only those
. chemical agents, the container labels of which have been registered with the Washington
- State Department of Agriculture. : Such use must be in accordance with labeled directions
and approved of jointly by the Washington State Department of Agrlculture and the. County
‘Extension Agent before coouencement of any control program, '

i54 Pre1nstallat1gn Regu1rement

The Grantee’s operations specified herein shall be conducted in accordance with the
“provisions of the State approved Plan of Operation in force at the time of construction,
reconstruction, or development of the rlght of way.

- Provided, however, thlrty (30) days prior to the commencement of said operat1ons,»
the Grantee shall submit to the Regional Manager at Castle Rock, Washington, for written

- approval, a complete and detailed Plan of Operation for the development of the right of
_way. - The Grantee shall provide for the examination-of the right of way, with the State’s
Peg1onal Fanagcr, before any construction, :ccoust.uct.un. or derelopﬂent 1s commeoced

" Grantee agrees that no constructlon will commence untii all documents have been
“signed by all parties and that neijther construction nor reconstruction will commence until

- the written.Plan of Operation has_ been approved by the State’s Reg1onal Manager -at Castle
Rock Hashlngton ' _ ‘ . :

nstallat ion §pec1f|cat

- Grantee shall install said beam path in an area to be no larger than 824 82 feet in
length and 40 feet in wxdth as shown in Exhiblt A, v o

The Grantee shall mark the locatlon of said beam path w1th approprlate s1gns Said

‘signs shall 1dent1fy the 1nstallat10n as a beam path and shall deSIgnate ownershtp of the
bean path. _ _ _ A
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, : Treés thatibecome an interference or a hazard to the fights herein granted and .
located outside of the limits of said right of way may be removed upon obtaining the

- aritten consent of the State and -payment of the. Fair Market Value thereof.

-Roads and!RoadrMaiﬁpeﬁance .

R The Grantee shali repair or cause to be fepaiked at its So]é cost and expense that
- . damage to said road occasioned by it which is in excess of that which it would cause
- through normal and prudent- usage cf said road. o o ’ '

L  if_fhe¥Gkantge fouls the surfacing by dragging earth from sides or other sources
- across the road-and onto the surface .portion of- the road, the Grantee shall resurface that
pqrtion’soiaffected-yithip a_reasonable.amount of time.: - o -7

) The Grdntee,shal],fduring be};ods'of:use,fremove slides, fallen timber and other
_ohctenetisne from the right of way, . - . :

.~ the basis of respective uses of said road. Where.either party hereto uses a road, or
.- portion thereof, that.party shall perform or cause to be performed, or contribute or cause
= - to be contributed, that share df,maintgnanceianq_résucﬁagjng‘occasioned by such use ‘as’
-« hereinafter provided:. Ddfiﬁg periods when a road is” being used solely by one party, such =
7 - .party shall maintain thatyportion of said road so used to the standards equal to or better
- than: those: existing at the time use is commenced; provided the State reserves the right to
. - make reasonable requlations' concerning priority of dse and maintenance of said roads. by it
“i and others.t e . L S e R L .

"fhé_cost of pénfofmahce of road maintenance aﬁd‘resurfaciﬁg shall be allocated on

-~~~ During_periods when more than one party is using the same road, 0f any portion
“-é‘thereofirtheAparties‘heretq,sha]] meet and establish necessary maintenance provisiops.
- Such provisions.shall include, but shall not be limited to: - L
~ww- - f{a) The appointment of a maintainer, which may be one of the parties hereto or any
o0~ third party, who will perform or cause to be performed at a reasonable and agreed upon
= rate the maintenance and resurfacing of the road or the portion thereof being used; and
-~ = +(b) A method of payment by which each. party using said-road or a portion thereof,
..~ =shall pay-its pro rata share of the cost incurred by said maintainer in maintaining or
-surfacing said road or portion thereof. . -~ . . = - - - LR

Road Restorétion

_ Upon completion of the beam path installation the Grantee shall immediately blade
... and shape the surface and shoulders of all roads disturbed during and by the installation
- = of said beam path to the extent necessary to maintain the original cross section of the
© 7 road and shoulders and provide a riding surface and shoulders of said road upon which a -
- lruck may beisafely driven at a speed designated by the Regional -Manager at Castle Rock,
"~ Washington. F | -

R ns rgen

o Nothing contained herein shall prevent the Grantée from responding to an emergency
~ relating to the facilities on the right of way. '

Notice gf Noncompliance -

LELL Grantee {5 aware that failure to follow installation specifications as per this
- document shall constitute non compliance with the terms and conditions of this agreement.

. The State shall notify the Grantee by United States mail, addressed to the address
= shown on the application for this easement on file in the office of the Commissioner of
.~ Public Lands in Olympia, Washington, of any instance of noncomplidnce with any of the
;=" terms and conditions hereof including installation specifications.  Such notice will
0 specifically idantify the manner of noncempliance. herewith, - Updn receipt of such notice
- 7 the Grantee shall immediately take or cause to be ‘taken_ effective remedial action,

, ~ In the event -the Grantee does not undertake, or cause to be undertaken, remedial
action within fifteen (15) days. following receipt of said notice, the State, acting by and
i through its Regional Manager at Castle Rock, Washington, may suspend the Grantee’s
.. -operations on State Iands,Until>suth:time as effective remedial action is taken.: -
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: IN WITNESS HHEREOF the partles hereto have . executed th1s mstrument, in. duphcate, as
- of the day and year- farst above wrrtten ' :

STATE-OF WASHINGTON '
OEPARTMENT OF NATURAL RESGURCES

BRIAN J. 6l
, CgmmissioAr_ of PdBlic Lands

' PACIFICORP, dba PACIFIC POWER AND LIGHT

Euscurnvc vices ﬂ(@s:mw Tltle

920 Sht Sixth Avenue
Portland, OR 97204

“App. No: 50-052208
12\101491\R1GHTARANS0052208 . W

)ss

On this (ot day of (om , 19 91 ., personally appeared(j’f
- before me

T

to me known. to be the vy

of the corporation that executed the within and foregoing instrument,

- _and acknowledged said instrument to be the free and voluntary act and deed of said -

corporation, for the uses and purposes therein mentioned, and on dath stated that
he/she/was they were authorized to execute said mstrument for said corporation and that
the seal affixed is the corporate seal of the sa1d corporation.

oA

IN HITNESS WHEREOF, ! have hereunto set my hand and affixed my off1c1a] seal

- -~the day and year first above written.

1

(5 OFFICIAL SEAL N;ary Public in and for th@tate of _
@ © UNDAC. HAMMERQUIST _Q‘gz&_& residing at MMJ_M
= /3 NOTARY PUBLIC - OREGON ; ’ T

COMMISSION N . .
WY COMM: ssaousxpass?n.goa;g'?gee My appointment expires 9@0\ (e, 1495,
Mu - ] .

”}([)

Bf Hz& 5(511{141/ | S - VA -
| o — EAL ESTATE EXCISE TAX
Novllyg sl - o REALEIIMR R
o, S  Nov2 2 1991
)/’ R o rg;igrﬂféift;ﬂdn..
| RS

v oon
L R - H
o : [EAIN R

x
‘_«.t.\f R B N

—




RS

£l e

" BOOK /2L PAGE 244

- STATE OF WASHINGTON .
: ,PCOUnty.ofgﬁ/gf{&4¢ e

On this § " day of T7Z¢4L4,VAA{;~ﬂ 19 7] . personally appeared before me
. oRIAN J. BOYLE, to me known to be the {ommissicner of Public Lands, and ex officio
administrator of the Department of Natural Resources of the State of Washington, the
" Department-that executed the within and foregoing instrument on behalf of the State of
- Washington,_and ackrowledged said.instrument to be the free and voluntary act and deed of
- the State of Washirigton for the uses and purposes’therein mentioned, “and on oath stated
- that he was authorized to execute said .instrument and that the seal affixed is.the .
.. official seal of the Commissioner of Public-Lands- for the State of Washington. -

\ll!h"." -

- above written. . ®

| o2 ) : 7 e A T e, -
. IN WITNESS WHEREOF, [ have hereunto set my hand and seal the dﬂ\%ﬁ#‘ggst
. o , o EACUAREE PO R

e o Koy g, X

Notary Public in and for?;
Hashington; residing at

- My appointment expires _

'wjhﬂ%}-{,%ﬁ R TS T T ANV ST L R B B B s S e Lt S s 4 G e we e o i m e o
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