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WELL
AGREEMENT

AGREEMENT made this day by and between ARCHIE M. RODGERS,
JR. and ANITA RODGERS, husband ana wife, hereinafter referred to
aé YA, Rodgers", and JAMES RODGERS and MARY ROUGLRS, husband and
wife, hereinafter referred to as "J. Rodgers",

RECITALS:

1. A. Rodgers is the owner of certain real property more

particuiarly described in Exhibit "A"'attached Eereto and by this
reference inéorporatéd,herein.

2; J. Rodgersris the owner of certain real property more
particularly:desc:ibed in Exhibiﬁ "B" attached hereto:andrby this

reference incorporated herein.

3. The paréels of real property described in Exhibits "A"
and "B" were formerly one (1) tract of land oﬁned jointly by the

parties hereto as tenants in common. Said property has been partitioned

into two (2) lots as heretofore described.

4. There is presently a well located on the A. Rodgers parcel.

‘5, The parties believe the well can adequately provide a

sufficient supply of water for domestic purposes for both parcels,

and desire by means of this agreement tc provide for the common

use and maintenance of such well.
NOW, THEREFORE, in consideration of the mutual covenants and

conditions hereinafter set forth, the pacrties agree as follows:

i ml == LY

. A v .. [ L)
LAtk e LU INRE DA

Section 1. RIGHT OF USE: A. Rodgers hereby grants to J.

Paicet »

Rodgers an easement to take and use water for domestic purposes
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from the well located on the rea! property described in Exhibit
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and to install and maintain a pipeline from the well for the
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conveyance«ofrwater to the real property described in Exhibit "B",
The right to take and use such water shall be limited to domestic

and household purposes, including lawn and garden watering, and

shall not includé the right tc use water for irrigation, power,
agricultural or‘farming purposes, orranyiother burpose inconsistent

with domestic and household use.

Section 2. - EXPENSES: Any maintenance or repair-expense:to _ o
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the well, including the casing, pump, well screen, and electrical

service resulting from ordinary use and reasonable wear and tear

shall be borne by the parties in egual shéres. Each party}shqll
be solely respon51b1e for all costs incurred in installing and
maintaining plpellnes from the well to the respectlve re51denc°s.
Any expense for repair or maintenance of the well, 1n¢lud1ng
the ca51ng, pump, well screen, and eleCtrical gervice necessitated
by the negligence or fault of either party or the agents, licensees
or invitees of either party. shall be the sole responsibilitonf
the party whose negligence or acts, or whose agents', licensees'

or invitees' negligence or acts resulted in such expense.

Section 3. INADEQUATE Sﬁ?PLY: “In the event that the,supply
of water from the well is inadeguate to provide sufficient watér
for domestic use for both properties, then J. Rodgers shall be
required to disconnect his property frdm said well and discontinue
all ﬁse of water from such well. Itvshall be conclusively presumed

that the well is inadequate to serve both properties if 1f: delivers
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a flow of less than ‘/447 gallons per minute.

Section 4. EFFECT OF AGREEMENT: This agreement and the rights

and obligations hereof shall inure to the benefit of and shall

be binding upon the parties hereto and their respective successors
in interest to each of their properties. The terms and covenants
of this agreement shall runm with the land, and shall be binding

on all parties having or acquiring any right, title or interest

in the properties described herein, and shall inure to the benefit

of each owner thereof.

‘ C
DATED this CD(J day of /3111( ‘ , 1991.
: &« 2 y
/‘/ - _/é/ 7"*‘/ =L / .4.4,/1 .{{/CZ* %\ -
/Ar hie M. Rodgers, Jr. sJdames Ropgbrs’
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Anita Rodéerﬁ
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STATE OF WASHINGTON )

, ) ss.
COUNTY OF CLARK )

On this day personally appeared before me ARCHIE M. RODGERS,
JR. and ANITA M. RODGERS, husband and wife, to me known to be the
individuals described in and who executed the within and foregoing
instrument, and acknowledged that they signed the same as their -

free and voluntary act and deed, for the uses and purposes therein
mentioned. T -

...... QEVEN under my hand and official sea; thlS j{md. day of [i6¢(1
1991‘ T (‘ .“"

\, 5.-“\0‘ ', .. " ‘ » . R - .//- B ) )
*oTer kg ". S '/f ) Lbé@éct.}v L/LC[L,L»;;g/
: :(, e ,: . ~ Notary Public in-and for he State of
- v rysnt S Washington, Residing at it .
- »‘{h,l.:gf ‘ - My appointment expires: ;} Jogy .

c;oaszp'A
STATE OF WASHINGTONAZY)

Véwvruwd ) ss..
'COUNTY OF CEARK- 7y .

On this day personally appeared before me JAMES RODGERS and
MARY RODGERS, husband and wife, to me known to be the individuals
described in and who executed the within and foregoing instrument,
and acknowledged that.they signed the same as their -free and voluntary
act and deed, for the usés and purposes therein mentioned.

G1lVEN under ry hand and official seal this 2o day of Azl
1991, ) '
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OFFICIAL SEAL

D, E. STOKKA A Notary Public 'in and for the State of
’OTARYV::TEL";ODCU%‘JR"' » Residing at 7#wWswd ome s
My tomm. expies APR 15, 1994 My aPPOIHtment expires: g??ﬂ/V/
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 EXHIBIT “"A"

Skamania County, Washington:

Beginning. at a point marked by an iron pipe which was formerly

the centerline of a 30 foot woad, said pipe being 198.4 feet
South and-159 feet West of the section corner common to Sections
31 and 32, Township 2 North, Range 5 East of the Willamette
Meridian, and.Sections 5 and 6;.Township,loNorth. Range 5 East

of the Willamette Meridian; thence South 2700' East 351.9 feet

to an iron pipe on the riverbank; thence fgllowing the meanderings
of the Washougal . River downstream North 31722'00" West 344.0 feet;
thence North 42°00'05" West 192.0 feet to a point; thence North
51725'00" wWest 33.91 feet; thence North 36 45'00" East 299.79
feet; thence Soyth 5°17'00" East 173.56 feet to an iron pipe;
thence South 34739'40" East 216.28 feet to the, point of beginning.
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EXHIBIT‘"B"

Skamania County, Washington:

Beginning at a point marked by an iron pipe which was formerly

the centerline of a 30 footi;road, said pipe being 198.4 feet

South and 159 feet West of the section corner common to Sections

31 and 32, Township 2 North, Range 5 East of the Willamette
Meridian, and Sections 5 and 6, Township 1 gorth, Range 5 East

of the Willamette Meridian; thence Ng:th 34739'40" West 216.28

feet to an iron_pipe; thence North 5°17'00" West 173.56 feet to

the true point of beginning; thence South 36245'00" West to a point
on the Northern boundary of the Washougal River;rthence,followinq '
the meanderings of the Washougal River downstream North 51925?00“
West 72.19 feet:;LhehgefNorth’GQQSQ'OO" West 174 feet to an iron
pipe; thence South 67°54'00" West 59.7 feet; thenSe North 48954'00"
East 260.20 feet to an iron pipe; thence North 36°45' East 185
feet to an ‘iron pipe in the c¢enter of a 30 foos used roadway; thence
following the centerline of'said road South 66724'00" East 34.1 -
feet to an iron pipe; thence South 4041 East 171.! feet to an
iron pipe; thence departing from said road South 59171 East 26.064

feet to the true point of beginning.:




