e T BOOK/.Z/ PAGE qg,z, o
-110709 -~ . - R R ?;gzbmm
= - S ; T - :'s - ,?Il g{
.= o ' ; o o S - Bfﬂ& an 5
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e Th1c Declaratlon 1s made S C;£4uA¢ﬂxq,s /é’ 3 ‘ i B
" between DUGGAN.FALLS WATER SYSTEW/ a Washi tontnonoprofxtJ{Q* l ~5{‘“ |
corporattcn (herelnaftet “*the Assocxatlon ' and
> ROBERT E, KIMBAL"‘and SHAREN K. >KIMBAL:.. .. - ]

T owner(s) of the :real property descrlbed 1n Artxcle II hereln o . ! .
(herelnafter the "Owners ) ) R R ST Tl . o ' - i -

B

o e o
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si ST ;::37 HITNESSETB - '5 RN -
: h WHEREAS, Owners are the owners of real property belng wlthxn: 7 “

g;f}='7;> the Hideaway on the-” ‘Washougal, Hldeaway ‘11, or- Whlsperzng Hills R
. = 2 River Estates subdivisions, more. partlcularly described: in Artxcle >
T of thls Declaratxon (herelnafter,fthe Property ), and . co

e,

;‘z i )f; ; WHEREAS the Property presently is wzthout a safe and
S orel 1ab1e water supply for domestxc purposes,) and ' - i -

s =

i;ll;‘h WHEREAG, Owners d951re to become Members of the Assoc1at10n
7 =7+ - and, thereby .to procure a- safe and reliable- supply of water for': .
& e domestlc purposes from the Assoclatlon- and f;;;, L L T

E HBEREAS, “the Assocxatlon may prov1de water,serv1ce to’ the cr
T Property consistent with .its. declared purposes,,lts Art1cles of s
. ‘fIncorporatlon and Bylaws~'Jand k-

Gaat L HBEREAS “the Assoc1at10n may prov16e water service to’ the

Lt ,Property wlthout exceeding the service limits placed by the laws

of the State:of Washlngton upon the Assoc1at1on s water supply
system, and _,;o_ ( L T 4

-

}f.; ;:ﬁ' R HBERBAS the Assoc1at10n's Board of Dxrectors has determlned
= 77 that prov151on of water serwvice to the Property will not. otherwzse

T put an undue burden or strain upon the Assoc1at10n s water system
- S fac1l1t1es or in any way conpromlse se,vzce to ex1st1ng e
o s Assoc1atlon Members,-;" S . P U R
P - - > - . B - N . A =
A X - NOW, THERBPGRB; the Owners; for themselves, thelr successors L
Toe- ¢ T and a551gns, ‘declare that the _Property -is subject to the'Js-'c o :
P covenants, restrictions, easements, charges and liens, (sometlmes
wEs T referred to asJ“covenants and restr:ctlons ")) herelnafter set :
L ferthe. L L B ST e )
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ARTICLF'I.

S S

‘DEPINITIONS . - - - ‘_ L

- -The . follow1ng words when used in thxs Declaratlon or - ‘any - s
R Supplemental Declaration shall, unless ‘the context: o*herwlse‘;'
. - B ;,O.prohrbzts, have the meanxngs set forth below°_:;¢

TR 'af 'Assocratlon"ishall ‘mean and refer to Duggan Falls
- R Water System, a Washlngton non-proflt corporatlon. T
TRl » ' . b) ueclaratlon sna11 mean and refer to. the _
IS Declaratxon of - Covenants, Restrrctlons, Easements, Charges and
s Liens applicable td The Propertles ‘récorded w1th the Skamanla’ ;
T ;fCounty Audltor. f: - S z,}»vc W ~ : '

LE] an T
= sy

(‘,) o ) ) ) N - ) ) ) ‘-)’ z g i
: *.c) ”Lot” shall mean and refer to a unlt of land located
. _within-~ Hideaway on the Washougal, Hldeaway I1 or Whispering Hrlls
“¢R1ver Fstates whlch has been made subject to th1s Deg laratlon.

—fivg,; ' : &) "Member” shall mean and refer to each holder of
a2 Membersnrp interests in the Assoc1atxon, as such 1nterests are set; :
'tforth 1n Artrcle 111 hereof S : R T F - = TR

. : " -
W - ' R A

o B >

> D - ' N i * - '3 EE I - ’ i il - - . ‘?
O ’ e) "Owner" shall _m=zan and- refer to the record owner of °
I "gi(fee 51mp1e trtle to) any’ Lot ‘Every. Lot Owner ;ghall- be: ‘treated .
A “for.- all purposes”as a. s1ngle ‘owner. for each, Lot held, 1rrespect1ve

=+ of whether such. oanershlp ‘is communlty, jornt, or common.V Where
" . such ownershlp is community, ‘joint, or c0mmon, a majority vote’ of
" such_owners sha}l be. neceS‘ary to cast any vote to whxch owners e =
Fero 0 are entrtled"" R, -

;. - 8 P - . - = ) . L 7
SR T L - e R Y
R 2

> - R

f)"'The Propertles shall mean and refer to all such
ex1st1ng propertles ‘as:are subject to thls Declaratlon.__tf‘ ) , i
- .o D B -~ R B
e T g) .'Duggan Falls Water System" shall mear and refer to .
EOA :the system of water - works - and plpelrnes whlch are used for the ) e
s e purpose of supplylng water to The Propertles.a . - . &

(R

oo ARTICLE II.,,' PROPERTY SUBJECT TO TBIS DECLARATION :
S . Sectlon Tk, Propertles. The real property whlch Ls and shall
. ~= . =>be held, transferred sold, conveyed and occupred ‘subject to this
SR 'Declaratlon is all those ‘certain plots, pieces: or parcels of . land
_ L _srtuate, lylng and belngaln the “County of Skamania, State of = v
S ;Washlngton, ‘having’ 1mprovements ‘thereon; being more partlcularly
R vrdescrrbed in- Schedule A annexed hereto and made a part hereof;;

N Tt - by ""’

e et ”ARTICLB III. ; HEHBERSBIP RND VOTING RIGHTS IH TBE ASSOCIATION

5 o ; Sectlon 1. Membershrp and. Votrng nghts.J The Assoclatlon 5;:;:
S 'shall have one . clacs of Membcrshlp 1nterest as folrows'? R

- - - 2o - LT - DS -

-
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B , > ‘The Owner of each Lot to whrch water is supplled by the .
% = . Ahssociatdion _shall be a“Member; whether such ownersth is,
- e A communlty, 301nt or. in common." -

- -7 - 7 ] o .. ) - 2y

P

e Each Member is entltled to- one vote for each Lot in whxch the
";Member holds, a membersh1p 1nterest --When fnore: than one person or- S
entity holds ‘Such 1nterest ‘in any Lot, the_one vote attrxbutable»,f e
-to such Lot shall “be, exerc1sed ,85 such _persons mutually determlne e '
:nbut, no_more than’ one vote may’ be Cast _ wlth respect to: any such : .
-* Lot. ~No Hember ‘shall spllt or dxv1de 1ts votes on any mot1on,ﬂ@,i e
mjdresolutlon or- ballot - z;i so =r~;~n5,e. S

= s e - BN

_'ARTICLEAIV' ; PROPERTY RIGHTS IN TBB DUGGAN PALLS HATER SYSTEM

Lz - . . -

S B 3 oy . o )

o T Sectlon 1. Members' Easements of Enjoyment Subject to the
Do ey ;:cprov151ons of Section 2 of- Article 111 hereof, every Member shall
. - “‘have-a right and easément of en]oyment in and to the use of water.
R from the)Duggan Falls. .Water . System and sucheasement &hall be -
; ; appurtenant to and shall pass with the tltle to every Lot '

- > 1
L . i L s - c

R ‘Sectron 2 Easement 0wners/Assoc1at10n Hembers do hereby
T establjsh’and create for the benefit of the Association,: and do
CE hereby. give ;- grant and convey to ‘the- Assoc1atlon the followlng )
o .easenents,‘11censes"rights and pr1v11eges.Lf'=¢4 R i .ff

: : _‘i‘a) rlght,of way for Jngress and .egress across: all those 12
- Propertles descrlbed in. Art'cle 11 ‘hereof for all purposes ’;‘ o

_ necessary -to operate and malntalnfthe Ducgan Falls Water System. e fj!z
Tz e ) SORIRTENPP I 8, Tt - 5 . T R
s S i b) “Ehe right to connect wlth and make tse of plpes, -
PSR condu1ts and drainage lines wh:ch may from’ time to time -be on or’
g i - along the Propertles descrlbed 1n article 11 and the r1ghts to -
'_r":malntaan and repalr the same S i S A , T

‘_ARTICLE v‘;;_!" : covmuwr FOR mrmmme Assessnzu'rs - T
R Sectlon 1 Creation of, a L1en and Personal Oblrgatron.
- Owners hereby covenant and-agree to Pay. to the Assoc1at10n such -

- ‘assessments as are flxed by -the Assocratlon. Owners “further _
~ ~ 4 covenant and. agree. that -any. such assessments which . have been made
T by the’ Assocxatlon but are. unpaxd, together with 1nterest thereOn,
.57+ . shall ‘be a charge on=zthe" land ‘ang. shall be. a contxnuing lien upon
57 - the property owned by the Hember agaxnst which.each™such" o -
assessment is- -thade, 'Each such assessment, together with® 1nterest RS
thereor and costs .of collection .thereof, as- herelnafter provlded, Ty
-shall also be: a personal obl;gatlon of° the ‘person. who was -the’ A
o Owner of such property at the time when the assessment fell due.;

-
- - s T

. 7- N
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levred by the’ Association shall -be used exclusively for .the

- management and superv151on thereof LT

) operat1ng expenses;ca

)

& . . - . - ool ~ 3

Section 2. Purpose of the Assessment. The assessments Tl

purposes of -operation and maxntenance of the Ppuggan Falls ‘Water” - N
--gystem, 1nc1udxng without 11m1t1ng the foregoing, the” payment of - ‘
taxes and-insurance thereon and- repa1r, replacement, ‘and. addltions =
thereto, and- the cost of. labor, equ1pment, materlaIS' servxces, LTI

- 5
fh T -

_ Sect1on 3 . Marntenance Assessments. Tuc Ass OﬁiAtions',Board
of Directors shall, from time. to time, but ‘at . least annually, fix_T _
"and determlne the’ budget representlng the sum_or sums ‘necessary i

n-Falls Water _

and aaequate for the:continued. operation of- the Dugga3
System and:of. admrnlstratlon ‘of the . Assoc1atlon._ ‘The Board shall .
determlne the. total amount- requ1red 1ncludxng operat10na1 1tems ﬂ,
such as- ingurance; repalrs, reserves: malntenance and other ‘f o R
;well as- charges to't - K
prior- years. .All Malntenance Assessments shall be subject to.;"”
approval by: the Memb9r5‘5~ affi
.of . the membershlp is requ1red‘for approval.J;>@q:=s & »«;3_9 e

Y . >
- N E 1

: In addltlon to Maxntenance Assessments, the Board of -
D1rectors shall, ‘from- t1me ‘to tlme, 1evy spe01a1 assessments to )
cover_ the capltal ‘costs necessary to 1mprove or- malntaln the )
Duggan Falls Water}System._ e i .- P . ) =

LI T

e A «3') z A

= v - - L
Y “a
= R =

The total annual reau1rements and any supolemental o
“reguirements shall - be alloca*ed between, assessed to and pald by S

-

the Members ‘as follows-»pia‘ Sl T S :

= 7 r - - ¥

. Each ﬂember ownlng one Lot, shall pay a‘portion of- said )
requ1rements, the numerator of which shall b& . one {l)7and. the e
denominator  of which shall be “equal "to the number of Lots ‘on The
‘Properties subject to this Declaration; The sum due the s

. Association from each 1nd1v1dual Lot Owner ‘shall constitute an -
assessment, and unpaid assessments shall constltuteOllens on the;; ..
1nd1vxoua1 Lots, sub]ecl to foreclosure as herelnafter prov1ded IR

qeotlon 4. Due Dates,f Dut1e5/of the Board of Dlrectors. ,
All-assessments shall be. payable at such time as is proposed by o
the Board of. Dxrectors “and approved by the Members, An . = ey
affirmative vote .ef not less. than: 51%,of the Membershrp is ==
requxred for approval The>Board o irectors of - the Assoc1atxon
shall. prepare ‘a.roster- of the Lots ‘and: assessments applrcable T
zthereto which shall ‘be” kept in, the offrce of the Association: and R
.shall . be open .. to 1nspect10n by any ﬁember., “Upon _ the,yr;tten Als» g a
‘request of a’ Hember ‘or;’his mortgagee, the- Board. shall promptly =~
furnish _such Member or his mortgagee’ wlthfa wrxtten’statement of -
the unpaxd charges due from: such. Hember. : TR =

) — -, l_)_ a2 '_, - - z - - - PR . e

= - = . - - e

P

- ’ Lo S - : - - ,) . :
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<

ez T ‘Section” Effect of Non Pajment of Assessment°' Suspension®
" of service; The Perscnal Obllgatlon of "the Member; ==The - Llenj-w
Remedies of the Association. The" rlght to water service is e
~subject to-the>timely payment of ~all- .Assessments establzshed R
2nd 4 . - . pursuant. to this Article VviJ, Durlng ‘any ‘period--in:which a Hember
5 . -~ ‘shall be in deiault in: the payment of any’ ‘assessment--levied by the:
- . - Association, the’Member's s right to4the -use -of the. Duggan Falls: = 7 '»
8 .. - - Water System.may be; suspended by thé Board. of- -Directors untjil- sach’
f;];ag,' assessment has- been paid. Water-- serv1ce w111 be.. .restdred within™
. e T twenty= four (24Y ‘hours of payment by ‘a” Member . of. all de11nquent* ST
- ’,assessmentd togetherrwlth “a_charge_for’ dlsconnect1on and LR
restoratxon ‘of service to’ the Hember s Lot(s), unless;:a . -:Q_ LT
| ‘circumstances beyond the control of the Assoc1at.on preclude L '
P L - restoratlon of service. thhlnithat tlme ~in which’ event, water
N serv1ce shall be restored as-: soon as p0551b1e’”

] k,«,-)

2%

e .
It an assessment is not pald on the date when du=, then such'
assessment shall become dellnquent and shall, together WIth su”h

[

- - - interest thereon and_cost of collection. thereof , thereupon. become “
LT a2 cont1nu1ng lien on”the Member's Lot which shall bind such

g - - B property in the hands of the Member, hlS heirs, dev1sees,,personal
Soe representatlves and assxgns Such 11en shall be)prlor to all

other llens except-- S T e L _ , e e

. = " S A oo

2 3 EVI s iz - = - o b - = - - =

;ii Lo T ;”“a) Ta% or- assassment llens on the Lot by any
e governmental authorlty, 1nclud1ng but not limited to- State, ok CoL
- _ County, Town and Srhool Dlstrlct taxlng agenc1es, and ST Ce

L]

SEA s . b) All sumg; unpald on any flrst mortgage of record : V—Zh;} ’
-+ 'Jf%encumberlng the Lot - . 5 ST . : o

- " If the assessment is not paid w1th1n thlrty (30) days after
- the due’ date, the- .assessment shall bear’ interest from’the due date -
4t the maximum rate permitted in Washlngton, and the Assoc;atlon
may bring an acti@én . at law agalnst the Member or former Member

]

LS o =

;§;~m ) personally obllgated to pay’ “the>same or to forecloae the “lien gi o
L2 against -the: property There shall be added to.the amount of ‘such :
. assessment’ all Court- ‘costs “and attorneys‘”feelencurred by the L
L Assoc1atxon 1n obta1n1ng a Judgment *’,% 7 . E N .
ARTICI.E v"r. usz or wA'rBa ay- % - F LT

?i;,d- - #«: The use of-. the water supplled by .the Duggan Falls Water , o
e -System shall be- llmlted to donestxc usage and may not be used off . _ -
the lands descrlbed ln Artxcle Ir. .2 : ] e } -

o
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~7 " ARTICLE viI. ~GE#1§RAL PROVISIONS ~ ... R R

-

s - ‘section 1. Benef1c1ar1es of Easements, Rxghts and .

s . Privileges. ' The easements, ‘licenses, rights and pr1v11eges A e
R establlshed,,created and granted by this. Declaratxon shall be for K '

' -the benefxt of, and restrxcted solely to, ‘the Assocratxon and ‘its R -3

f"7sas creatlng, anyirlghts 1n or for the. benef1t of the general

H = ; ESY - -
* IR pUbl‘lC- = N & I ) : - _"-- —EA_--'. . - o ;\

S Tt B} - R - . . o

;Sect1on 2 Puration_ and Amendment.: ‘The covenants and L
restrictions of. thls Declaration shall run "with and bind the land *
; and shall inure to thex beneflt of apd.be “enforceable. by ‘the ,

Ca ,Assoc1a*10n,\any Member,. or the Owner of any land subject to" this*

" Declaratlon,_the1r respectxve legal representatlves, heirs,;t
SUcCCcesSors and assigns; -Provided, however, that’ thls:Declaratlon‘
“may. be amended by: an 1nstrument 51gned by not less than elghty per

- cent (80%) of thef Membershlp., Any amendment must be properly
recorded to be effectlve ,;,ﬂ' v S VRS ‘ s T

-3

>

: Sectlon 3. DlSpOSltlon of Assets Upon Dissolutlon of
Assoc1atxon.» Upon dissolution of the Association, its real and
personal‘propenty shall:=be’ dedlcated to-an appropr1ate publrc

_agency ‘or. ut111ty to. be devoted to- purposes as,_ nearly;as o .
S - practlcable the same” as’ those to- whlch theyrare required to be .
3 - - .- devoted hereunder .and as’ further set- out in the Association' 's
v . Articles of . Incorporatlon and’ By -Laws: “If acceptance is* refused»
. = by ail approprlate publ;c agencies Or ut111t1es, such assets ‘shall
.~ »°  be granted; conveyed and assigned. to any. non-proflt corporatlon, T
S assocxatlon,]trust or. other organ1zatxor to be devoted to purposes s
IR as nearly as practlcable -thei same: as those to’.which. they were e T @
o ' required - to be . devoted by'- the Assoc1at10n. No . dlsposxtlon of L
. Assoc1at10n propertles shall be effectxve as 'to it under- “the ” 1,
IR llcenses, covenants and easements.of this; Declaratlon, or urder ‘7 L
“sany ., subsequently recorded cogenant Aand deeds appllcable to the: 7
Properties, uniess made in” accordance- wlth the prov151ons of th15'47

r

B

v

g

-

Declaratlon ‘or. sa1d cubsequently recorded covenants and deeds. o ;’,J

- = L

1

e SPCtlon 4 Notlces Any not1ce requ1red to be)sent to any

ST Member.,or Owner under” the provxslons “of this Declaration shall be_

R ANE ~deemed - to have -been properly sepnt when malled, postage prepald, to 'uf’>
the . last known adoress _of the. person ‘who. appears as- Hember or ’

: Owner on- records of the Assocxatxon at the t1me of such malllnq.

K ) ‘«‘)-. A

oo - Sectlon 5 Adnlnxstratlon.. he admlnxstratlon of the_ UJ{' -
N Association shall "be in accordance with the provisions. -of-the =~ :
ST Assocxatxon ‘By- Laws which are made a part of th1s Declaratxon and o

o attached hereto as Exhxblt "B""v T

e _

- ,' - ” : ) - - B SR .
) : . o 14 - 1 . 7 . 5
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o Section 6. _Severability. Tf any provision of" this |
_ Declaration is declared invalid by any trlbural ‘the remaini_ng\
Prov151ons shall not be affected thereby.” o T

U

”"1 -n“_

. EXECUT:.D by the partxes hereto _the date fl.l'st abovo wrltten.

mx;czm !;ALLS ﬁhTER sys'rzu- ownmq‘ (/ "/

STATE‘. OF‘WASHINGTON.S,:' ' T e ‘

. Ari:{* : i : ) =¥ -5 :‘ - C - . Can y - e -/') . R
- County of Skamanla ) s : , ‘
C = > On thls éf:_ day of ~ ]/\DXLCH'\“(JKL P 196/DA before me, -
B - - the under51gned a-Notary Public in-and for the State of
S k‘ashzjgton, commiss ed and sworn, personally _appeared —
Taa Lr! - \%mt’(xn Vﬁba B o me-knowhn to be e
. _khe . =7 A LS D - - of DUGGA’\I FALLS WATER ~ .
S ‘:‘.Y‘;TEM the corpoxatlon tha* executed the: foregoxng 1nstrument ,
Lo 7. and’ acknowledged ‘the 9a1d> 1nstrument Lo be the ;free and* voluntary .
57 act and deed of said’ corporatlon, for® the uses’ ‘ana’ pur"_oses
’ therein mentloned : and.“_“ th stated that UL(LL~» < ’
" .= . ,aythorized to. execute:th _said instrument and that! the*seal i
TS afflxed 1s the corporate seal of sald corporatlon T
= *; 'c' WITNEQS my- hand and offlcxal seal
i ,.\'\‘ . yEarﬂfxrst above wrltten =
} ? i 7;""!-\5% ’1 ,:‘:;::.‘:;"—"_ . L. o ,- ,-:.’)) s /,,___/» ) )
s aay e Ty AR - -
e T
‘AA...‘ 5 ., g E
B ‘i‘)"?ugq"f'c“.f::
RATsNEYS . :
1 ,) ""I’-,-i.?‘i‘",'I'.ls“};-\“‘f' 5 r 3 o J . - .
‘;TATE oF WASHINGTO‘J ) o - N B / ]
County OfC‘“bé ‘) oL , T . ' o

g - . T On ik day. persog ly appea a before me

" [ fiClLC_}l NE e L[‘ﬂ [ i S

Tl - to me known -to be the: 1nd1v1dua1(s$ descrlbed 1n and who. executed
.,.° 7 = the within and forego ng. lnstru..ment, and acknowledgéd that th(‘l!:—
heeil 0 7 signed. the same as- W - frée ‘and voluntary act and deed fol

- - - “the- uses and purposes thereln mentxoned S , s

- Lk c

RSy - T - < . . - - - - . B B



-

AL K.

7. POIM No. IG—ACIHOWlEDGHENI——CO‘PO!AHDN STENERS NESST thlr;;. €G.. POATLANG. cf(.

STATE OF OREGON

Multnaﬂah . " Onuhis 16 dayof. =~ January o 991, s
Kay I St Laur st T a0 ~ . . and
Pt e e ' : . both to mqpf{fmnalb{,knd&’@ who being
‘ i___du’lf sworn, did say__thaﬁig the <s:d Kay I St. Iau.tent o '_ .- R A VN
¢ 3z ‘I‘rea'surer B ; TR Ol
. of. Duqun Falls Water System
lhe wuhm namc—d Corporahon, ard thal the seal aflnea' to saxd m<lrumenl is the corporate seal of <a:d Corpora- ST
and that the smd' m‘frumenr was srgned and sealed in behal! of sa:d Corporation. by authonly o! ‘its Board
_ ,woolor,s, and Kay I. St. Laurent = f\,m”,,;; e g oo SRR R TPSTESR
S .‘&cég& I&ﬁaé’&ﬂ :nstrument lo be the free act and deed of said Corporat:on O 1

. County of
o "‘before; me appearerd

hon,

BT . o - F IN TESTH'JONY WHEREOF I have hereunto <et my hand and afhted -

,-'3

n}y ofltcnal seal fhe day and year last above unllen

PO

P ki AR AN A
e .

.

L)

L1 bt i ot s it WSS A48 1

b,
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