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EASEMENT .

Lo e KNOW ALL MEN BY THESE PRESEN'S, that BURLINGTON NORTHERN
~ 7= RAILROAD COMPANY (formerly named Burlington Northern Inc.), a Delaware

_corporation; whose address for purposes of this instrument is 2100 First Interstate =

“‘Cénter, 999 Third Aveniie, Seattle, Washington

| Th /¢ ‘ ash n 98104, Grantor, for Seven Thousand :
Five Hundred and no/100 Dollars ($7,500.00) to it paid by THEPORT OF -~ -7 - = = -
. SKAMANIA COUNTY; Grantee, and the promises of the Grantee hereinafter - .~
7 specified, doés hereby remise; release and quitclaim unto the Grantee, subject to the
terms and conditions hereinafter set forth, an EASEMENT to construct, operate, -
‘maintain, replace, repairand remove a public roadway bétween Railroad M.P. 54.2
ver, lipon and across the followingdesciibed - -

~ and 54,4, hereinafter called roadway; over, iipori and acr ‘
* premises, Situated in Skamania County, State of Washington, to-wit: *- 7 % - "7
- 7“7 A 35.0 foot wide strip of land being the Southeasterly 35.0 feetof - - -
- = Burlington _Nqﬂhefﬁ_gRajﬂpad Company’s 200.0 foot wide'Kennewick to - -
- - Vancouvet Mdin Line right of way, lying betwéen thé centerlineof .
Kanaka Creek (Easterly city limit oly Stevenson, Washington) and aline -
- drawn at right angles to said Railroad’s Main Track centerling, 950.0 feet
- o Northeisterly from said Kanaka Creek centerline,’as measured along said |
it Main Track centerling, situated in the Henry Shephard D.L.C'#43, T3N,

R74E, W.M;, in said Skamania’County,as shown on Exhibit “"A” atlached -

el

- heretoand being a part hereof. =" )

RESERVING, however, unto the Grantor, its successors and assigns, the right_

' tb construct, mainfain, use, operate, relocate, reconstruct.and renew such tracks and |
" facilitiesas it may at any time, and from time to time, desire within the limitsof the

_ ‘land héreinbefore destribed, including the right and privilege to use said land for any
_and all purposes, notinconsistent with the'use thereof for roadWay,purposes. .

_ The foiregoi'ngre:isemeﬁi_’i’s made subject to a:hd u'por'i the fqllpiivi,ngie,xpress
conditions;, =~ .7 - o k. A A LB
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‘To existing interests in the above-described premises to whomsoever belonging
. and of whatsoever nature and any and all extensions and renewals thereof, :
‘including but notlimited to underground pipe line or lines, or any type ofwire, s

> lineorlines,ifany. . = == = A A 1 oL

-

.-~ Anyand all cuts and fills, excavations or embankments necessary in the ,
~construction, maintenance, or future alteration of said roadway shall be made
and maintained in such manner, form and extent as,will provide adequate”
‘drainage of and from the adjoining lands and premises of the Grantor; and .

wherever any such fill 6r embankfmentshall of may obstruct the natural and "o

2 e R

pre-existing drainage from such lands and premisesof the Grantor, the Grantee
‘shall construct and maintain such culverts or drains as may be requisiteto

" preserve such natural and pre-cxisting drainage,’and shall also wherever, - -

' necessary, construct extensions of existing drains, culverts or ditches through. .7~
- or along the premises of the Grantor, such extensions to be'of adequatesectional . -

~ dimensions to preserve the present fléWwage of drainage or other watérs, andof - -

- materials and workmanship equally as good as those now existing. .- -~ - -~ tre ,
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3. The Grantee shall bear the cost of removal, relocation or recdnst'n.;c'ti'on, of any
- and all right of way fences, telephone or telegraph poles, or other facilities, the.- -

~ 3. - = removal, relocationor reconstruction of which may be made necessary by -~ oz
S . . . .reasonof theuse of said premises for sdid roadway purposes, . ST - S

.. = _ . 4. TheGranteeshall,atits own cost and expense, make adjustment with .
; ' ~_industries or other lessees of Grantor for buildings or improvements thatmay

" have o be relocated, reconstructed or destroyed by reason of the construction -
and maintenance of said recadway on said premises, 7. - . -7 T e

E -’():

= 7.7 5. Forany work performed in the State of Washington, nothing in this agreement

FEV is intended to be construéd as an indemnification against the Sole negligenceof - -~~~
8- . the Grantor, its officers; employées or agents. Moreover, forany work - - .= =
performed in the State of Washington, the Grantee specifically and expressly” -

: agrees to indemnify the Grantor against all loss, liability and damages, ..
D including environmental damage, hazardous materials damage, or penaltiesor
- fines that may be asséssed, caused by or Fesulting from the concurrent =~ =

negligence of (a) the Grantor or the Grantor’s agents or employeés, and ,(,bi the

" = Grantee or the Grantee’s agents or employees, to the extent of the Granfee's-
Cmegligenge. 7 oot e L o ene R
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T 4 - -For anyfwork pqr‘:forﬁedinlti\g Sta'térjo‘f Washington, the Gré-n.t;eé s’pec‘i/ﬁca'lly .
s and expressly waives any immunity it may have under Washington Industrial R
Tl e Insurance, Title 51 RCW, and acknowledges that this waiver was mutually - -
=7 negotiatedby theparlieshereto, . - o © e E T T 00
. The Grantee 'fur.‘:the:r;f rees thatit hasa dut to defend:ai‘_,_its'own expense, in

R " the name and on behdlf of the Grantor, all claims or suits for injuriesor death of

e - persons or damage lo property arising or growing our of the work carriedor” © -
Z ='> = under this contract, for which thie Granlor is liable, or'is alleged to be liable. .,
 Howéver,upon a findl determination in a court of law in which 4 percentage’of -~
negligence is attributed to thelGrantor, the Grantor agr ees to reimburse the -~
‘ ' Ived in defending the suit> -

‘Granlee in the same percentage for the costs inv
> o A S B RS R s o T

)’ . o T : - LRI B : . B ?5»:‘ .:'5:»)'_: > . -
_ ;- ) - “For so long as this easement shjall survive,all contracts between the Grantee R
- I — ~and its contractor, for either the construction heréin providedforor. - . - 5

8 maintenance work on the roadway within any easement area deseribed herein - . .
3. orshownon the exhibit attached hereto, shall require the contractor to protect - ’

and hold harmless the Grantor and any other railroad company occupyingor .
- using theé Grantor’s right of way or line of railroad a rainst all loss, Iia_bizl_it!:!;ipd -

_.damage arising from activities of the contractor, its forces or any ofits oL

- subcontractorsor agents; and shall further provide that thi Ew‘,g,trac‘[p_rdsballi =

<

o

B >
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oo 70 AL Furnish to the Grantor a railroad protective liability policy in the form :
AR provided by FHPM 6-6-2-2, or as such form may be herealteramendedor - =~~~ _
DSOS IEENE. sup?llante_ ,and any other pértinen instructions issued by the Federal ™ - L R
== . Highway Administration; Department of Transportation . The combined single
S limit of said poli¢y.shall not be less than Two Million Dollars ($2,000,000.00) for - -
IR all damagos arising out of bodily injuries toor death of any person or persons °
and for all damages arising oiitof loss or destruction of or injury or damage to . -
Fropertxin any one occurrence, and, subject to that limit a total (or aggregate). .
-liniit of not less than Six Million Dollars ($6,000,000.00), for all damages -
arising out of bodily.injuries to'or death of any personor persons and for all’
- damages arising out of or loss or destruction of or injury or damage to property -

z (Y
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during the policy p’eriod; Said insurance policy executed by'a c.orporation. :
qualified to write the same in the State in which the work 1s to be performed,
~shall be in the form and substance satisfactory to the Grantorand shall be. -

cdelivered to and approved by the Grantor's Regional Chief Engineer prior to the -

_ entry upon or use of its property by the'contractor. This being a potentially . ~
»_perpeftgal_'easerpegt,jGi'gx_i_tdr'rés‘:e’r\{ps"th‘e'jr_igh__l,,t,p require higher limifsof- - - ..
insurarice in the future s may be tommercially reasoriable al theuine” =

- B » ':Cali'ry;e;gplar tht}ééth[?S_,qul_ic Ll:;bllltyand ‘Ppgﬁérig‘
Insurance as specified in FHPM 6:6-2-2, or assuch form may
* supplanted or amended, and

Dama’g:‘er
s ) ) e hereafter =~
any other pertinent instructions issued by the -

Federal Highway Administration; Departnient of Transportation, providing for.

a limit of not les$ than Five Hundréd Thousand Dollars ($500,000.00) for al

damages arising out of the bodily injurfes to or death of one person, aid, subject :
to that limit for each persoii; a total-limjt of not less than One Million Dollars .- ==
-($1,000,000.00) for all damages arising out of bodily injuries toor death of two

or more pérsons in any one accident; and providing for a limit of not less than -

Five Hundred Thousand Dollars ($500,000.00) for all damages toor déstruction> .~

-

4

~  of property in any one accident and subjéct to that limit a total (oraggregate) = .
= 1imit of not léss than One Million Dollars ($1,000,000:00) for all damagesioor =~
destruction of property during the policy period. “A certified copy of the policy . -
“providing said Contractor’s Public Liabilily and Property Damage Insurance - * > ..
* executed by a corporation qualified to write the same in the State in whichi the - ="
- work is to be performed; ih form and substance satiSfactory (o the Grantor, shall -
be délivered to and approved by.the Grantor’s Regional Chiel Engineei prior to -
the éntry upon or use.of the Grantor’s property by thecontractor. This beinga :*: -
. Fﬂteﬂtially’pé.fﬁétu?l easement; Grantor reServes the right fo requiré higher. . ==~ -
“ limits of insurancé in the future as may be commercially reasonf%*e atthe timel -

If the Grantee, i is:Vc.'bﬁszl_ctoi','j<s.\j15con_tléacfofé or agents,in I;hé?pelr[orméncejbf ,

the work herein provided or by the failure todo or perform anything for whichit
is responsible under the provisions hereof,shall damage or destroy any property .- .
of the Grantor; such damage or destructign shail be corrected by the Grantgein . . z°
thé eventits contractoror the insurance carriefs fail torepair oriestore the . = . ™
same. R : . B T e RN 7
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If said described prem'isés,—dtr'iany Farﬁ thereoj‘, shall at a,nyrtir"ne cease to be Ubed _
by said Grantee, or by the publie, tor the purpose, as aforesaid, or should they be -
converted to any other use whatsoever; or should the Grantee fail o perform -

- -any of the conditions herein expressed, then and in any siich event;all the right, -

* title, interest, benefits and enjoyment of said Grantee, or of the public,in and to. -

> said premises, for any purposes whatsoever, Shall immediately cease and the -

* “%aid Grantor, its successors and assigns, may, at its or their option, re-enter, ,
retakée’and hold said described lands and premisés as of thé presentestateof ., -
'said Grantor without compensation to said Grantee, the public, or any other

petson whomsoever; for improvements or properiy remoy ed, taken or destroyed, -
- or liability for loss of, or damage to any premises or the improvéments thergon -~
- abutting on said easement area or any part theréof. -= = v - T

13

. Ah gdﬁstr/uctipn;“haintghar;ce_éﬁ(;l imiprovements of said roadway shallbedone -~
at no expense to the Grantor. -~ : S T
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. TheGrantee shall or shall require o its contractor to, notlfy the Grantor s
: Reglonal Chlef Engmeer a sufficient time in advance ‘whenever the Granteeor
its contractor is about to perform work on or adjacent to Grantor's right of way
“and tracks to énable Grantor to furnish flagging and suchother protective ©
s;a‘rwcefas mlght be necessary and Grantee s al relmburse Granto, l'or the cost '
ot ereo ; ; . -

The Grantor does not warrant lts tltle to sald premlses nor undertake to defend o
" the Grantee in the peaceable possession, use or enjoyment thereof; and the = =
grant herein made is subject to all outstanding rights or mterest ol'otners '
T mcludlng the tenants and llcensees ofthe Grantor S T

'I‘he Grantee shall construct and mamtam a 6 foot hlgh cyclone type fence along _
“the comimon boundary between the parties hereto, which lies Northeasteérly ;

from easement herein, Locatlon ofsald fence is approx1mately as s‘hown on saxd -
Exhlblt"A"' LT e e . ’

-TO HAVE A\!D TO HOLD THE SA\IE together wnth all the heredttaments
~ and appurtenances thereunto Lelonging to Grantee for public use and enjoymient for
- the purposes aforesaid aiid for no other purpose whatsoever subject to the terms and

- . con monsherembefore stated

IN WITNESS WHERFOF the said BURLINGTON \!ORTHER\I RAILROAD
- COMPANY has caused this 1nstrument to be signed by its: authonzed ofﬁcers and
,r‘_the corporate seal afﬁxed on. the éz ot day ofﬂ Np -J ZIAE IS P 19 ‘)0 > ;;
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o S’I‘A’I‘E OF WASHINGTON )
A COU'\"I‘Y OF SKAMANIA )

e

- On this z2nd day of l"ugust L1990 before me,
the unders:gned ‘a Notary Pubhc in and for the StaLe ofWashmgbon duly L
commlsswned and sworn, personally appeared _Judy Teitzel o

: -~ and”® _Elmer 'Stacy = _ B ]
, to n‘e known tobethe' one of the>Conm1551oners of the Port and
-_the Manager’ 7 - -, respectively, ofTFE PORT
"OF SKA\IAN[A COU\I’I Y the corporatlon that executed the foregoing instruiment,.
_and acknowledged the said matrumen* to be the free and voluntary act and deed of»
said corporation, for the uses and purposes ‘therein mentioned, and on oath stated ~ )
that they are authonzed to'execute the qaxd mstrument and that the seal afﬁxed is= -
the corporate seal of sald corporatnon e TE . : = )

o Wltness my Hand and offimal seal hereto afﬁxed the  day and year ﬁrst abovo L '
ertten = : s _ ,"}:' 30,—:» : R

= . - B ) » i y .Es - ‘7.' '-” i b B v @ — - - o
\u pL Hnul s, i R . - . . . )
Sy Corcri gl V&/

g “-_. = _\'otary Publnc in and o the/ “

A’;\‘: “\“IQ’
aF LS r.k-aor‘. z
o e . £
R D> N._‘} : 2t e Stateo -ashlnqton

R SR
- .:1 0‘_'(.":

Res:dlng at n Carson .

= \Iy appomtment explres

~ STATE OF-\\’ASHI\'G'I‘Q;\ﬁ
! S ) ss.
'COUNTY OF KING | ).

, On this - 2% da of . ,Up,,:gmb 1995 ;before
me, the undersigned, a \'otary Pubhc in and for the State ofWashlngton duly L .
- commissioned and sworn, -personally appeared J. H. [lkka and Anita D. Wells, to me
.. known to be the Director - Title Services, and Assistant Secrefary, tespectively, of
" ‘Burlington Northern Railroad Company, the corporation that executed the foregoing
instrument, and acknowledged the said 1nstrument to be the free and voluntary act
“and deed of $aid corporation, for the uses and purposes therein mentioned, andon_ -
oath stat dtbatﬂ\ are authorized to exécute the sa.d mstrument and tb_at the seal
afﬁxg&fs e,s;orP}) seal ofsald eorporatlon SRR TS S

’é@i@?&g\ “‘" @6}1 ofﬁcnal seal hereto af’ﬁxed the uay and year f'rst above
T va'lt - ,
WO TA, R} y s

: 4;‘?.('?” : (/WMV 4‘ 2/{4&4‘(1;_/
l f, ot 52 I\otary Pubhc in and for the'State of Washmgton
1\ lf? Residing at: Seattle, Washington
693 M J 9,1993"
M Q(? ) y appomtment explres anuary
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, BURLINGTON NORTHERN RAlLROAD COMPANY ‘

E.X_*"_‘_EEA

35 fO0T WIDE EASEMENT TO PORT OF SKAMANIA
’ COUNTY FOR RECREATIONAL ROADWAY

Stevenson WA AR June 26, 1990
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