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DECLARATIO' oP COVBNAN’!‘S, RESTRICTIOS,
' BASBHBHTS CBARGES AND LIBNS :

This Declaratxon is ‘made AA//OMP//Zpr“h /5, 19§&>

: ':between DUGGAN FALLS WATER SYSTEM, a Washlngton non-proflt
: “corporatxon (herexnafter .

'the Assoc;atlon“),

[}
’

owner(s) of- the real property escrlbed 1n Artlcle II»hereln
’(hereinafter the-'Owners ). T . :

i~

' mrmsm

p kHERBAs; Ouners are the owners of real property being thh1n<
the Hideaway on the Washougal - Rideaway 1I, or wh1sper1ng Hills.

“River ‘Estates subd1v1510ns, more. particularly described in Artxcle
11 of th1s Declaratlon (here1nafter 'the Property ), and

ﬁﬂERBAS the Property presently is w1thout a safe and
relxable water supply for.. domestlc purposes- and p
WHEREAG Owners desxre to” become Members of the AssocxatIOn
and, thereby, to procure a safe ‘and reliable’ supply of water for

'domest1c purposes from the Assocxat1on-“ and .

) >

HHEREAS the Assoc1at1on may . prov~de water serv1ce to the

.Property consistent Wlth its declared purposes,vlt‘= Art1c1es of

.....

B
>

WBEREAS the Assoc1atxon may prov1de water serv1ce to the

'Z_Property w1thout exceeding - the 8ervice limits placed by the laws

- of .the State’ .of Washxngton,upon the Assoc1at10n “S, water supply
isystem- - and s = . . . N

HBERBAS the Assoc1at1on s Board of Dlrectors has determlned

),‘that provision of water service to the Property will not otherwise
- put an undue burden -or strain upon. the - ‘Assocjiation's water system

facilities or 'in any way’ tompromlse serv1ce to. ex1st1ng
Assocxatxon Hembers,_w. . .

-,

S HOH, THEREFORE, the Owners, for . themselves, thelr successors

hand asgigns, declare that the Property is subject to the

_covenants-, restrlctlons, easements, charges and: liens,. (sometrmes

;referred to as 'covenants ‘and restrictlons'), herelnafter set -
'forth oo T e L e T e '
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ARTICLB I DB?INITIONS ,

The followlng words when used in thls Declaratlon or any
Supplemental Declaration shall, ~unless the context otherw1se
'proh1b1ts, have the meanlngs set forth below-:

:ﬁa) "Assoc1at10n' shall mean and refer to Duggan Falls,
__Water System, a Washlngton non- prof1t corporatlon »

; .7 b) ‘“Declaratlon":shall mean and refer to the
Declaratlon of Covenants, Restrlctlons, Easements, Charges and
Liens appllcable to The Properties recorded wlth the : Skamanla
County Audltor C e N

3

. B c) 'Lot' shall ‘mean and refer to a unlt of land located
w1thin Hideaway on the Washougal Hldeaway IT or whlsperlng Hills
Rlver Pstatos which has been made subject to_ this Declaratxon.

- d) "Member' shall mean and refer to each holder of
Membershrp 1nterests 1n the Assoc1atzon, -as such 1nterests are’ set
forth in, Artlcle III hereof il - - 5 -

f, e)- 'Owner" shall mean and refer to the record .owner of.

_J(Eee 51mp1e tltle’to) any Lot.., Every Lot Owner shall’ be treated .
" for all purposes as a- 51ngle owner for each Lot ‘held, irrespective
of whether such, ownershlp is community, Joint, or common, Where
~.such ownershlp is communxty,.JOLnt or- common, a majorlty vote of

such owners’ shall be necessary to cast any vote ‘to. wh1ch owners
are entltled : - :

- £) "The Propert1es" shall mean and refer to all such
A_exlstlng propertles as: ‘are subject to this Declaratlon

: g) 'Duggan Falls Water qystem” shall mean and .refer to
the system ,of ‘water works and ‘pipelines which are used for the‘
purpose of supplylng water to The Propert1es._"* oy
_ARTICLE II - PROPERTY SUBJECT TO THIS DECLARATIOH o

_ Sectlon 1. ’ Propertles.f The real property which. s and shall .
be held, transferred sold, conveyed and octupled sub]ect to- this

A Declaratxon is all those certaxn plots, pieces or parcels of land

: sxtuate, lying and belng in the County of, Skamanxa, State of ~ .
: Washlngton, having 1mprovements thereon,_belng more part1cular1y
) descrlbed 1n Schedule ‘A annexed hereto and made a part hereof

3ARTICLB III HEHBERSHIP AND VDTING RIGBTS IN. TBE ASSOCIATION

Sectlon 1 Membership and Votlng nghts. The Assocrat;on
shall have one. clas= ‘of Membership Lnterest as follows: :

i
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The Owner of each Lot to. whlch watnr is suppl1ed by the
Assoczation shall be “a Member, whether such ownershlp is

o communlty, joxnt or, in common.~

Each Member is ent;tled to one vote for each Lot in which the -

. "Member holds”a- membershlp lnterest © When. more than cne person or

S oentity holds such ‘interest in° ‘any Lot, the _one vote attributable

. to such Lot shall ,be”exercised as such persons. mutually determlne\
'but,:no more ‘than one vote- may be ‘cast ‘with respect to any such

- . Lot. "No Member shall sp11t .or d1v1de 1ts votes .on any motLOn,‘
: resolutlon or ballot.q o : : .

iiARtICLBﬂIV. : PROPERTY RIGBTS Iﬂ THE DUGGAH FALLS QATER SYSTEH

Sect1on 1 Members Easements of Enloyment Subject to the”
provisions of Section 2 of Article III:- hereof, ‘every Member shall e
have a right and’ easement’ of en]oyment in and to the use of water °
. from, the Duggdn PFalls Water System and such easement  shall be

vappurtenant to and shall -pass_ w1th the title tofevery Lot. .

. B - I e
- ‘Sectxon 2. Easenent Owners/Associatxon Members do hereby
- establish: and create- for the benef1t of the Assoc1at1on, and do

hereéby. give, ‘grant-a and ¢onvey to..the, Assoc1atlon the followrng
: easements, 11censes, rlghts and pr1v11eges- ’

iy

or T a) 'rlght of- way for 1ngress and egress across all’ those

© Properties described in Article- I1 hereof for.all purposes -

*necessary to operate and maxntaxn the Dugqan Falls Water System.

b} the rlght to connect with- and make use of p1pes,

"‘f,condults and drainage lines: which may from time to’ time be on or

along the Propertles descrlbed in Artlcle II and the rlghfs to-f/
malntaln and repair, the same N

B}

ARTICLE V. ;’{ COVENANT FOR !AINTBNANCB ASSESSHEHTS

[ Section 1. Creatlon of a Llen and Personal Oblrgatxon.
Owners héreby covenant and agree to pay to the Assoctration: such .
assessments as are fixed by the Association. Owners further )
covenant and-agree that any such assessments which have been,made
- by the Assocxatlon but are unpaid,. together with interest- thereon,

shalls be a charge on" the land ahd shall be a contlnuing llen upon .
the property owned by ‘the Membef agalnst whrch ,each’ such S g
assessment is’ ‘made. . Each such assessment together with, 1nterest
thereon and: costs of ‘collection: thereof as’ herexnafter prov1ded,
- 'shall algo. be-a personal oblzgatxon of . the person who .was—-tha-
Owner of such property at the txme when the assessment Eell due.

“
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Purpose of the Assessment. . The assessments
. the sociation -shall ‘be used exclusively for the
purposés of operation and maihtenance;of'thg Duggan Palls Water
ASystém}'including’withoat:1imitinggﬁhegfpregoing,‘thg payment of

L taxesvghd*insufanpe‘théf?@h gpd—repairifreplaCement,iand additions
= thereto, and the cost o{,labpr,jeqniﬁmeht,*haterials}'seryicés,t'
- ’ManagemenE:anﬂ*sﬁperVJSiQQ'théreof{iyi B T T
.- . Section.3. Maintenance Assessments. The‘AsSQciationsL'Bpard
'bf,Directors:sha}:,gfrbm;t;me';o.t;me, but at least annually, fix
Uand:detéfminé-thé_budgef representing the sum or.sums necessary ‘
and. adequate for the continued operation of the bDuggan Falls: water .
System and of administration of the . Association.: The'goafgkshali §
determine’the total amount required, 'including opérational items
such as: insurance; repairs, reserves) maintenance and other. . ,
_vopgfatiﬁg;expeﬁses( as well as,ChargésatbﬂéOVerjpny‘defiéits from
prior years...all ﬁafntehance,AsseéSmehts5§hall be subject’ to
apprbéal'by_the‘nemberé. 'An affirmative vote, 'of “not less than 51s%

~ of the 'membership is. required for “approval . -

:a,Ihiadditioﬁlté_ﬁaihteﬁange»Assessmedts, the -Board of .
_Directors shall, from time-tco 'time, levy special assessments to

. cover the capjtal costs ;hiecesgary to improve or-maihtain;tbe

o > ”Duggan Fa}lsiyaté;Ogystéh.jf L

>

>

" The total annudl requirements aﬁé'aﬂynsuﬁplém%“télr> | b
requirements shallfbe‘511°c@tedfbet"??nf~as$é338d to and paid by
" the Member§ as .follows: S B T W

»

. 7 Each Member owning one Lot shall pay a»pqujghqbf said
requirements, the numerator of which shall’ be one (1) ‘and-the
/denpminatorApE~which shall be equal to.the number of Lots on. The.

Properties ‘subject to this,Déclaratign3'_The sum due the -
Association from each individual LOtmownép’shall,constitqge an _
' assessment, and unpaid assessments shall constitute liens on the
.uindiyiqugl*Lots; squect3;o_fore91¢§u;e'as’hgrginﬁfteraprpviaedi
. .Section 4. Due Dates; Dputies of the Board of Directors; -
-~ All assessments shall. b ,payablé1at%sucvjtgme»asrlsv@roposedfby
the Boardfof-qirectppsiand,apprgVed by the Members.. An L
”'affirmative‘therbf not:less than 518 of the Membership -is .
,required_fob,appfOVaL.;_The-gbardyofjbifecto(s”offthg_hssociatibn,
usﬁhllfprépareaavrastér of’ “Lots and 3 g
re: ch shall be ept.in -the ‘office of t} ‘ociatior
" “shall be gpenitO{inSpéction}by,ény”Mamber.ngpon'the"wfjgteﬁ

v

reqiest of a Membér. or his.mortgagee; thefnqand»shalljperptly

furnish such Member orlhisfmbrpgagee‘yitﬁ'é‘writ;en,sgdgémeﬁgf0£

- the unpaid charges diue from.such Member. .

o
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 Section 5. Effect of Non-Payment of Assessment; Suspension.’
. of Service; - The Personal. Obligation of the Member; The Lien; -
- Remediles of the Association. The right’ to water service is .
subject to the timely payment of all assessments establishéd”
.~ pursuant tq.ppisrgr;ihle}VII;«,Dﬂring;any‘period'in;yhigh_b‘Membef
- shall 'be in-default “in‘thé payment of. any assessment levied by the
Association, ‘the Member's right to the use of the Duggan Falls =
Water System may be suspended.by ;hé'Bdardfpﬁ.DiféctorsqutiliSuch
.assessment.-has “been paid. jﬂater'sé;yicé‘willgbejrestétea:within '
twenty-four (24) hours.of payment: by a Member. of “all delinguent
- asgsessments toge;hérfiithﬁaEchargeifﬁf_discqnhectidﬁ-andf15k}* )
restoration of service ‘to the Mémber's Lot(s), unleas. .
. circumstances béyond-the contrcl of the Association’preciude

, téétorapdén1qf;sgrvicefwifﬁin that ‘time’, in which 'event; water ~
"service shall be restored as soon as possible, % . ’
If. an asééssmént:is,not)pgig,Qn the.date when due, then such
-assessment shall become delinquent and shall, together with such-:
‘interest thereon and cost of collection thereof, thereupon become
~a’continuing lien on the”Member's L6t which shall bind such
property in the hands of the Member, his heirs, devisees, personal
tepresentatives and assigns. Such lien shall be prior to all
-other liégs;ei¢ept:';f ;A s . . > -

-
- "

_ _;30;3)fH?ax)bf;§§5essment_1}éhs on the Lot by ani
, governmental- authority, including but not limited to State,
- County, Town and ‘School District taxing agencies; " and ’

- RV

' © b) All sums unpaididn>ahy}figstVmo:tgaﬁe‘of’reCOrdg
~encumbering the Lot. . , - L .

“If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the due " date
- at tﬁe,maiimum_;até”petmitted_in?WaShipgtgn, and the Association

may bring an-action at law against~the Mémbeér or former Member
personally obligated-to pay the same or tq=forec1c5e'tbegliquv
~against.the property. There shall be added to the amount of such

‘assessment ‘all..Court costs.and attorneys's fees incurred by the

. Association in obtaining a. judgment.,

-

" ARTICLE VI..  USE OF WATER /
- The use -of the water suppiiedbbynthe buggah Falls Water

- System shall be limited to domestic usage "and may not be used.off
~the lands described . in Article 11, = . SO '

B
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o Sect1on 1, - Benefxcxarxes of Easements, nghts and ,

- Privileges. The easements, 11censes, rights and pr1v11eges
established, -created and granted by this - Declaratlon shall. be for
~the benefit of, and testrlcted solely. to, the Asgociation -and its
Members arid are not ‘intended to .create nor shall they. be - cons*rued

as creatlng, any rlghts in or for the beneflt “of- the general
publzc ST g S : y

i)

‘Section 2. Duration and Amendment. The covenants and
restrxctzons of this Declaration shall run with and bind the land
‘and shall inure to the benéfit.of and be ‘enforceable by the
_Assocxation, any Member,’or ‘the Owner of: any land subject to this
'Declaration, their: respective legal representat1ves; heirs, .
successors and-assigns. . Provided, héwever, that this Declaration
- may be. amended by, an 1nstrument sxgned by not less than eighty per

cent (80%) of” the Membershxp. Any amendment must be properly ‘

recorded to be effect1ve

» Sectxon 3 DlSpOSltlon'oE Assets Upon Dissolution of

- Association. _Upon dissolution of the Assoc1at1on, its real and
personal property shall be dedlcated to an approprxate public

~ agency or ut11ity to. be devoted to purposes as nearly as y -
‘Dpractxcable the same as those. .to;, wh1ch°they are " requlred ‘to be .
-devoted hereunder and- as. further set ount-in the Assoc1at10n ¥y
Articleés “of . Incorporatlon and- By Laws. S ‘acceptance is refused
by- all approprlate public agencies or utilitles, such assets shall

- be granted,>conveyed and a551gned to any . non-proflt corporation,

- association;" trust or.other orgdnization to’be devoted to purposes
as;:hearly as practlcable the same as those to which they were.,

required to be devoted by the Association. " No dlsp031t10n of

" Association, propertles shall be effective ‘as to it under “the
11censes, covenants and easements ‘of this Declaratlon, .or under

. any subseqguently recorded.: covenants -and *deeds appllcable to the
Properties, unless made ‘in.accordance with the provisions of this
',Declaratlon or said subsequent‘y recorded covenants and deeds. K

Sectlon 4. Notlces., "Any - not1ce requxred te be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when malled postage prepald to
the-last known address . of the- person ‘who appears ds Membér or
Owner on records of the Assoczation at fhe tlme of such malling.

Sectxon 5 ' Admxnlstration. The admlnlstratlon of the
Agsscclation shall be in- accordance with the provisions:. of ‘the

. Association’By- Laws which are made a part of this Declaration and

attached nereto as Exhxbxt "B"

i

o
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‘Section 67 Severability.  If any f)'rovision of this :
Declaration is declared:.invalid by any tr1buna1 the remaining
prov151ons shall not be affected thereby. o

EXE.CUTED by - tne partles hereto the date flrst above wrltten.

~

, D(I;GAN P}LLS WATER SYSTEM:

- //;lj \/ 4 %Aan//“

P
/’t ﬁwtca’t M./

[

STATE OF WA“:‘.HINGTON )
: : S Lc E 3]‘ )
-r‘ounty of s&mm—

/ Frce 4/194//4/(/

On_this /5 day of Nov. 1992, before me,
“the under51gned a Notary Public in and for the State of :
washington, duly- comm15510ned and sworn,-personally appeared
Aqu ?—Bt,l(.r fﬂ-—l[cm Sﬂkor 4 éer-fru‘/c, J Beksi. j-, to me known to be”

- -the - * m e hEr 2o of DUGGAN FALL‘S WATER
- SYSTEM,_ the corporatlon that executed the fore901ng 1nstrument,

a& and deed of sald corporatlon, for the uses: and purposes

therein mentioned, and on'cath stated that Jhevy . ogire =~
‘,authorlzed to execute the sald instrument and that the seal
\"'«afflxed is' the corporate sea1~ of said corporatlon.,

O.

)

§ WITNE‘;S my hand and off101a1 seal hereto afflxed the, day and

, y’ear frtst above wrltten. c . )
v.'+53 " R : o

; - O < s . . / . ’ / l )‘; b
N ; T B 2 B .
J : Y 0 ‘ﬁ) - o 3 : (_u PO /2> Sl St VA2 el i
Py v o k. , 3— ‘ry Public in:and for the.
"/'-.» o e te’of- Washxngton, , re51d1ng
o o ) Et/&. g/j“‘f" . . :

=

W5 . .
- ) ~y - D . - B 7 - -
FORM No. '14—‘.(1“50\51’[!DGMENI‘——CQ!PO!A‘IIGNK . STLCCHS HESS LA pua. €O, PORTLAND, CRE.

‘ STATF CF OREGON ' Sy e a3 o
’ . 5S. ) . -] 5 P - P E : - E .. B
- (’OU"{V of “ultnonah ‘ . On this ) 20 - ,d_ay of _ November, , 1990

LR

befon meappcarwi 3 Kdy,vl "St. Laurent . T XEA

g A ’ | - ) - i!otk to me personal.’y Anown W ho bemg
idul) SWortl, dld say lhdt he the said Kay 1. ('t? Laurent -

Us the. | PrEIRAeANK RE KKk Treasurer
RECAMN X AR KR KR RK SRS~ of  Duggan Fal] S hatcr '%ystem _
the. u:thm named Corporat:on and that the seal affixed to said instrument 1s the corporateseal of said CorporaA )
_tion, and that the said msrrumcnt was \tgned and sealed in behalf of smd Corpomnon h) aufhonf) of its Bon.rd ’
of Dlrt(,forb, and Kay L. St. Laur ent C oattdy )
'ml\r;otg.‘t‘ﬁﬁ\f— Qiud'ansrrmnem to be the free act and deed of said Co.rpomuon ’ ’
SR . . IN TFSTIMONY WHEREQF, I have hercunto set my hand and. afbixed
P Y T e o my cliicial seal the day :and year last above wutlen

Wb&@m

. ) Notary. ubhc lor Oregon
My Comniissior_: e.\'pires % q/ P )

"

. 1}
AITTTTTILLAN
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r‘f7GIVEN undet,hy hand and official seaL thisf__;_'day of
- . 4':7 s B - ’ ‘:" 19 s - ) : . 4 - / - ;

ﬁotary,Ppg;iégin;and for the
State of Washington, residing.
. at = »"-:‘ co ) ~ -_‘»., o

- -

e




Skavnn-naq.— OOun _waﬁ "’\j’ 4 ) ) ,




