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REAL ‘ESTATE CONTRACT QR o

1. PARTIES AND DATE: This Contract is entered into on the i day of
September, 1990, between FRED L. RACZYKOWSK! and ROSE RACZYKOWSKI, husband and
wife, McClain- RD., Cook, WA 98605 as "Seller" and LADD G. HENDERSOM and
JEANNETTE S. HENDERSON, husband and wife, 135 Country Club Road, Hood River, OR
97031, as "Purchaser." ‘ ' : - ‘

2. SALE AND LEGAL DESCRIPTION: Seller agrees to sell to Purchaser and
Purchaser agrees to purchase from Seller the following described real estate
in Skamania1Couhty, Washington: o '

A1l that portion of Lot 4, Block 10, MANZANOLA ORCHARD TRACTS, (also
being described as the Southeast Quarter of the Northwest Quarter of
the Southeast Quarter), which lies Northeasterly of the Right of Way
Line of Little Rock Creek Road (County Road No. 32240), e

SUBJECT T0 Pights of ;hé public in roads and highways.:
3. (a) PRICEE Purchaser agrees to pay: - ‘

Total Purchase Price $25,000.00 _

Down Payment ~$ 7.,500.00

-Results in ‘ $17,500.00 Amount
' financed by Seller,

(b) PAYMENT OF AMOUNT FINANCED BY SELLER: Purchaser agrees to pay

‘the sum of SEVENTEEN . THOUSAND FIVE HUNDRED Dollars ($17,500.00) as
follows: '

d

$8,750.00, or more at Purchaser's option on or before the é%S

day of September, 1991, and a like amount on the:g§¢1 day of September,
1992, when the whole balance of the principal purchase price shall have
been fully paid. The outstanding balance of the purchase price shall at
all times bear interest at the rate of Nine percent (9%) per annum from
the JJ= day of September, 1990, payable on the installment due dates.

Interest shall be paid in addition to principal installments, ' :

Payments shall be made to Seller: Mclain Rd., Cook, HA798605 or at such
other place as the Seller may direct in writing.

4. OTHER ENCUMBRANCES AGAINST THE PROPERTY: The property is subject to
encumbrances incTuding the follawing Visted tenancies, easements, restrictions
and reservations: NONE, except those as listed in Paragraph 2 hereof.

5. FULFILLMENT DEED: \Upon payment of all amounts due Seller, Seller
agrees to deliver to Purchaser a Statutory Warranty Deed in fulfillment of
this Contract. The covenants of warranty in said deed shall not apply to any
encumbrances assumed by Purchaser or to defects in title arising subsequent

to the date of this Contract, by through or under persons other than the
Seller herein. ' o

6. POSSESSION: Purchaser is entitled to possession of the property
from and after the date of this Contract.

7. TAXES, ASSESSMENTS AND UTILITY LIENS: Purchaser agrees to pay by the
date due all taxes and assessments becoming a lien against the property after
the date of this Contract. Purchaser may in good faith contest any such taxes
or assessments so long as no forfeiture or sale of the property is threatened as
the result of such contest. Purchaser agrees to’ pay when due any utility
charges which -may become - 1iens ‘superior to Seller's interest under this
Contract, - . ' '

.r'

8. NONPAYME&T OF TAXES, INSURANCE AND UTILITIES CONSTITUTING LIENS: If
Purchaser fails to pay taxes or assessments, insurance premiums or utility
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charges constituting liens prior to Seller's 1nterest under this Contract,
Seller may pay such items and Purchaser shall forthwith pay Seller the amuunt

- thereof plus a late charge of 5% of the amount thereof plus any costs and
attorney's fees incurred in connectlon with making such payment.

, 9. CONDITION OF PROPERTY Purchaser accepts the property in its present
condition and acknowledges that Seller, ‘their agents and subagents have made no
representation or warranty concerning the physical condition of the property or
the uses to which it may be put other than as set forth herein and further
acknowledges that no utilities are prov1ded to -the property by the seller.

Purchaser agrees to malntaln the property in such condition as comp]res with all
appllcable laws, » '

10. RISK OF LOSS: Purchaser sha11 bear the risk of loss for destruction or
condemnation- of the property. Any such loss shall not relieve Purchaser from
~any of Purchaser's obligations pursuant to this Contract.

11. WASTE: Purchaser shal] keep the property in good repair and shall not
commit or suT?er waste or willful damage to or destruction of the property. ‘

12. CONDEMNATION: Seller and Pur chaser may each appear as owners of an
interest in the property in any action concerning condemnation of any part of
the property. Purchaser may within thirty. (30) days after condemnation and
removal of improvements, negotiate a contract to substantially restore the
premises to their condition before the removal. If the condemnation proceeds

-are sufficient -to pay the contract pricé for restoration or if the Purchaser
deposits in escrow any’ deficiency with instructions tc aoply the funds on the
restoration contract, the property ‘shall be restored. Otherwise, proceeds of

the award shall be applied in payment - of- the balance due on the_ purchase
price, as Seller mayidirect - S '

~ 13. DEFAULT: If the Purchaser fails to observe or perform any term,
covenant or condition of this Contract, Seller may: ,

(a) Suit for Instaliments. Sue for any delinquent periodic
payment; or

(b) Specific Performance. Sue for specific performance of ‘any of
Purchaser's obligations pursuant to this Contract; or

(c) Forfeit Purchaser's Interest. Forfeit this Contract pursuant
to Ch. 61,30, RCW, as it is presently enacted and may hereafter be amended.
The effect of such forfeiture includes: (i) all right, title and interest
in the property of the Purchaser and all persons c1a1ming through the
Purchaser shall be terminated; (ii)’ The Purchaser's rights under the
Contract shall be cancelled; (iii) all sums previously paid under the
Contract shall belong to and be retained by the Seller or other person to
whom paid and entitled thereto:; (iv) all improvements made shall be]ong
to the Seller; and (v) - Purchaser shall be required to surrender possession

of the property and improvements to the Seller ten (10) days after the
forfeiture,

(d) Acceleration of Balance Due. Give Purchaser written notice
demanding payment of said delinquencies and payment of a late charge of
5% of the amount of such delinquent payments and payment of Seller's
reasonable attorney's fees and costs incurred for services in preparing’
and sending such Notice and stating that if payment pursuant to said Notice
fs not received within thirty (30) days after the date said Notice is
either deposited in the mail addressed to the Purchaser or personally
delivered to the Purchaser, the entire balance owing, including interest,
if any, will become immediately due and payable. Seller may thereupon
institute suit for payment of such balance, -interest and late charges, if
any, and reasonable attorney s fees and costs.

14, RECEIVER: If Seller has 1nstituted any - proceedings ‘specified in
Paragraph “13 and Purchaser is receiving rental or other income. from the

property, Purchaser agrees that the appointment of a receiver for the properfy_,,
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is nécessary to protect_Seller's interest.

16. PURCHASER'S REMEDY FOR SELLER'S DEFAULT: If Seller fails to observe or’
perform any term, covenant or condition of this Contract, Purchaser may, after
thirty (30) days' -written notice .to Seller, institute suit for damages or
specific performance unless the breaches designated in said notice are cured.

16. NON-WAIVER: Failure of either party to insist upon strict performance
“of the other party™s obligations hereurider shall not be construed as-a waiver of
strict performance thereafter of all of the other party's obligations hereunder
and shall not prejudice any remedies as provided herein. ' :

~17.  ATTORNEYS' FEES AND COSYS: In the event -of any breach of this
Contract, the party responsible for the breach agrees to pay reasonable
attorneys' fees and costs, -including costs of service of notices and title -
searches, 1incurred by the other party. - The prevailing party in any suit
instituted arising out _of this Contract and in any forfeiture proceedings
arising out -of this Contract- shall be entitled -to receive reasonable
attorneys' fees and costs incurred in such suit or proceedings. B

18. NOTICES: Notices shall be either personally served or shall be sent
certified mail, return receipt requested by regular first class mail to
‘Purchaser at 135 Country Club Road, Hood River, OR 97031, and to Seller at
McClain-Road, Cook, WA 98605, or such other addresses as either party may
specify in writing:-to the other party. Notices shall be deemed given when
served ‘or mailed. Notice to Seller shall also be sent to any institution
receiving payments on the Contract. = = : i P :

19. TIME FOR PERFORMANCE: Time is of the essence in performance of any
obligations pursuant to this Contract.

20, SUCCESSORS AND ASSIGNS: Subject to any vrestrictions against
assignment, the provisions of this Contract shall be binding on the heirs,
successors and assigns of the Seller and Buyer. ,

21. DUE ON SALE: If Purchaser, without written consent of Seller, (a)
conveys, {b) sells, (¢) leases; (d} assigns, (e} contracts to convey, seii,
lease or assiagn, (f) grants an option to buy the property, (g) permits a
forfeiture or foreclosure or trustee or .sheriff's .sale of any of the
Purchaser's interest in the property or this Contract, Seller may at any time
thereafter either raise the interest rate on the balance of the purchase
price or declare the entire balance of the purchase price due and payable. If
~one or more of the entities comprising the Purchaser is a corporation, any
transfer or successive transfers in the nature of items (a) through (g) above of
49% or more of the outstanding capital stock shall enable Seller to take the
above action. A lease of less than three (3) years (including options for
renewals), a transfer to a spouse or child of Purchaser, a transfer incident to
a marriage dissolution or condemnation, and a transfer by inheritance will not
enable Seller to take any action pursuant to this Paragraph; provided the
transferee other than a condemnor agrees in writing that the provisions of this

paivagraph apply to any subsequent transaction involving the property entered
into by the transferee. - ’

22, ENTIRE AGREEMENT: This Contract constitutes the entire agreement of
the parties and supercedes all prior agreements and understandings, written or

oral. This Contract may be amended only in writing executed by Seller and
Purchaser. ' '

IN WITNESS WHEREQOF the parties have signed and sealed this Contract th
day and year first above written, '

SELLER: PURCHASER:

v/ Y P
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STATE OF WASHINGTCN )

" SS
County of Klickitat )

I certify that I know or have

satisfactory evidence that FRED L.
RACZYKCHSKI and ROSE RACZYKOWSKI, signed this instrument and acknowledged it to
instrument.

be their free and voluntary act for the uses and purposes ment1oned in the

p el Sgptenber Al _. 19%.
ieeiffzg; Q7(29u)

L/TLA]CLZQKI/,
Nota3y~ Piublic for Washington
resi at White Salmon, there1n

My appointment expires /— /0»51\5
s f 4 ¥ R - :‘
STA*;E..;OF..'HASHJNGTON Yy

"tnuunl“‘

on
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%’b;“nu“
9,

ss
County of Klickitat )

1 certify that I know or have satisfactory evidence that LADD G. HENDERSON
and JEANNETTE S. HENDERSON, signed this instrument and acknowledged it to be
their free and voluntary act for thé uses and purposes mentloned in the
1nstrument

Dated: September /{ 1990.

O, Ljd/ (7{/ 1, X(/Wwdﬁ/

otary ic for Washindton
residing At Nhltg Sa]mon therein.

/20093

My appointment expires
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