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‘REAL ESTATE CONTRACT

I. SPECIFIC TERMS

A. PARTIES, PROPERTY AND
PURCHASE PRICE:

- " . | A
Date: ay 1 ‘ , 19_9-_0. 7
: . MELVIN L. FADES and DORIS J. FADES, husband and wife, as to an undivifled §
Seller: ne-hair interest; and THOMAS.C. ORTH, Trusfee for fhe ORTH MARITAL

: TRUST, under the Will of C ' ich. Wi

seller's ‘&) éi%/gg, as to 'the remaining undivided one-half interest,

' 1932 NE 144th St }
Portland , Oregon 97230

dated

Purchaser: TODD ARLAN FULLER, a single person,

Purchaser's Address: 8103-C NE 13th Avenue
: . : ' mﬁm—vbQJ

Descrintion: tierect, recorded in Book 2, Page 167, Skamania County

Short Plat Records, being a portion of & rt £ of

Section 20, Township 2 Norih, Bange 5 East of The Willadette
Meridian, Skamania County, Washington. ;
SUBJECT TO easements, restrictions and reservations of

Personal Property:

‘ None.
Title to be Conveyed :
Statutory Warranty Fulfillment Deed
Form of Deed: i y '
T:i.tle Exceptions: AS shown on Skamania County Title Company
{include leases) preliminaly commatment Tor FIvIs nSurahce
at y 4, , I1lé no. :

Amount Which Has Been

RE o SeARNSE TAX R |
W10 13

PAID 2. 00

ru
oYy

SIAVLINA COUNTYTIREASURER

R
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WEISFIELD
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Attorney-at-Law 27

P.O. Box 421
{218 E. Steuben)

(509} 493-2772

Bl Bingen, WA 98605 -

7Balance Due:

Purchaser to

- Pay to Seller:

Purchaser to Pay to.
Holders of Prior

- Encvubrances: -

TOTAL PURCHASE PRICE:

B. TERMS OF DEFERRED AMOUNT
TO BE PAID TO SELLER:

$_25,000.00

BOOK /)9 PAGE 7 3

$ 23,000.00 - U

$__00.00 | __ _u.s. |
| U

14}

Interest Rate: -

-Installment Periods:

First Installment Date:
Installment Amounts:
Final Payment Date:
Default Rate:

Late Charge: -

Prepayment Proyisibns:

Prepayment Premium:

Address to which iInstallment

mwmn e L . = .
2=mgsunts arel tc be sent:

C. TERHS OF PRIOR ENCUMSRANCES

Ten (10%) percent per annum
Monthiy ' ,

June 15 | ! . 1990
$215,00 - ' u.s.
Upon fulfillment 19
Ten (10%) percent per annum !
_per LA t tet
None, %
1
!
None. i

1932 NE 144th St.
Portland OR 97230

Prior Encumbrance: SELLFR WARRANTS THAT THERE. ARE NO PRIOR ENCUMBRANCES .

To be Paid By:
Current Holder:

Original Principal Amount.:

Interest Rate:

Current Principal Balance:

Payment Dates:
Amount of Each Payment:
Secured By:

(] Seller [”] Purchaser

$ u.s.
percent per annumn

S U.s.

€

4

bated s 19

Recorded on 19

Recording No. : 19




y | BOOK /// PAGE 7 &
o ___THE SELLER AND THE PURCHASER HEREBY AGREE TO THE TERMS .
- HEREINABOVE SET.FORTH AND THE COVENANTS AND CONDITIONS CONTAINED
o IN THE ATTACHED GENERAL TERMS, ALL OF WHICH ARE INCORPORATED BY
THIS REFERENCE. IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY
' BETWEEN THE SPECIFIC TEBMS (INCLUDING ANY EXHIBITS ATTACHED) AND
[ [ ] RMER SHALL CONTROL. - T

ser have execute.

; THE GENER
- JOEE the S
2 he date first _above stated.
C. ORTH, Trustee ME \ .
iH, < > - M )
4 : Ir/ﬂ"(// kréﬂ/M
_ DORIS T, FADES/~ : : T
5 S ' - "seller"
6 ,QQQ o
7 v o 4
8 - "Purchaser"
, _ - CREGeM : _
9 STATE OF WASHINGTON ) ,
- o ) ss. : 5
- 10] couNty of Mutincman) |
111 . I certify that I know cr have satisfactory evidence that
.THOMAS C. OR '_.MEI-VIN,_L-_ EADES & DORIS J. EADES signed this instrument and acknowl-
. ~T12%5-8dged™-1t to be their free and voluntary act for the uses and
Spve urpofés mentioned in the instrument. '
s e O'PA =~ < - - -
F-ANOTARY oy 1 -
i evs Dated: gy, 17,0990
Eie ¥ TR 4 : : S
2% feddaigat stamp) ’ . 5/ LA L
ﬁ,- ....... T - (Signature of notary public
" JOF oY . , - 1
. ] (a4t V. £ ;)h»MLM'VL/
¥itle e 2 -
&
My appointment expires o/- S_'_Z_/

17
CReé on
STATE OF WASHING?@H')

18
) ) ss.
B comry oF Mpsdngmed
I certify that I know or have satisfactory evidence that
signed this instrument and acknowl-

free and voluntary act for the uses and

W ) - ) 20 i
: ’ _TODD ARLAN FULLER - ~
- <11 Sdged it to be his
' 22 | Rurposes mentioned in the instrument.
N 2 Dated: )4, /74990
Jr X
(Signature of' otary public)

o ...u(as'@phl or stamp)
\“ LY s “ ""’:
\\‘ tLafpest ""-_'4' '.:
S lotany: | Loyt V.
gwés .oa Tl Title
OBERT O % R . :
Se?si?sw‘:_ Pl s LAy My appointment expires 02-' S_:j[_
Attorney-at-Law zz 1. _,.-"0 -
/S PR AN i ——
OF 0&.,{‘9

P.O. Box 421
{218 E. Steuben) 28

Bl Bingen, WA 98605
1509) 4932272
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I11. GENERAL TERMS

1. Agreement of Sale. The Seller agrees to sell and the
Purchaser agrees to purchase all that certain real property,
subject to the title exceptions listed in the specific terms
hereof,- and to any rights, titles, estates, leases, encumbrances
and other interests suffered or created by the Purchaser, all for
the considerations. and subject to the terms, covenants and"

conditions herein contained.

2. Purchase Price. The Purchaser agrees to pay the purchase
price to the order of the Seller in the manner set forth in the
specific terms. The deferred portion of the purchase price which
the Purchaser is to pay to the Seller shall bhe paid in the
installment amounts, commencing on the first installment date and
continuing on the same day of each instaliment period thereafter
until the final payment date, at which time all outstanding
principal, together with accrued and unpaid interest thereon;
shall be due and payable. Each payment of “the installment
amounts shall be first applied against the costs and expenses for
which the:Purchaser,iséthenfliable hereunder, secondly against
interest, and thirdly against the principal then due to the:
Seller. Interest shall commence on the date of this contract and *
continue to accrue until the Seller receives all of the

their respective due dates shall bear thé late charge set forth

in the specific terms. At any time during the term of this
contract, the Seller or the Purchaser shall have the right to
require that all subseguent payvments of installment amounts and

sums for any tax or insurance reserve accounts be made through an -
escrow or collection account, the costs of which shall be borne

by the requesting party unless otherwise agreed. e ‘

3

" principal, and any sums not paid within fifteen (15) @ays_after

Prior Encumbrances. Seller warrants that there are no

'Prior encumbrances on the subject property.

4. Prepayments. The Purchaser may prepay the entire amount
remaining due hereunder when that portion of the prepayment which
is due to the Seller is accompanied by all interest then due to
the Seller and any purchase price prepayment premium,

5. Retention of Title and Security. Except as otherwise
provided herein, the Seller's title to the property and any
substitutions hereof shall remain in the Seller until the
Purchaser is entitled to receive delivery of the Seller's deed.

6. Possession. From and after the date of this contract,
the Purchaser may enter upon and take possession of the property
and, irrespective of the assignments and security interests
granted in this contract, enjoy the use, rents (to the extent
permitted to be collected herein), issues and profits thereof so
long as such rights have not been affected by the exercise of any
remedy of the Seller. Purchaser shall not engage in, allow or
permit.. any logging on the property without the prior written

consent of the Seller, which consent shall not be unreasonably

Fald B
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7. Taxes and Assessments. In addition g% the pa §%§722

"hereinabove provided for, and except as otherwise discharged
through any reserve account the Purchaser shall pay before
delinquency all real. and personal property taxes, all general and
special assessments and all other charges of whatsoever kind or.
nature levied or assessed by any lawful authority upon or against
the property or the use thereof-to the extent the same or any
installments thereof are attributable to the period following the
date of this contract. The prorated portion of said taxes,

- assessments and charges which are attributable to any period
prior to the date of this contract, ekxcluding taxes for such
period assessed because of the reclassifrcation of the use of the

S property, shall be paid before delinguency by the Seller. Said
periods shall be determined by. reference to the year in which the
taxes, assessments and charges are required to be paid. If the .
Purchaser fails to so pay real property taxes or assessments and
such failure . is not rectified within fifteen (15) days following
Seller's written demand to do so, and if such failure occurs two
(2) or more times during the term of this contract the Seller
may, for the remaining term of this contract, require the .
Purchaser to deposit with each installment amount an amount
reasonably estimated by the Seller to be.necessary to dlscharge
the real property taxes and assessments next due, sald estimates
to. be adjusted by the Seller to reflect the actual amount of such
liabilities each -time ‘the real property . is reassessed and a copy
of such reassessment is ‘given to the Seller. The amounts so paid
which have not been applied against such liabilities shall be
returned to the Purchaser with the delivery of the Seller's deed
to the Purchaser. The Séller shall not be liable for interest on
said deposits. If not retained in an escrow or collection
account, said funds shall be maintained by the Seller in a
segregated ‘account and expended for no other purpose, with
interest earned thereon, if any, being added to the sums ‘so held;
provided, however, this account may be comingled with any
insurance reserve account under this contract. The provisions of
this paragraph to the contrary notwithstanding, either party
shall have the right to contest in good faith any tax or
assessment which may have been or is hereafter levied agalnst the

property is threatened with any tax forfeiture or sale as the
result of such ¢ontest. So long as such contest is pursued in
good faith, the nonpayment of the amounts in dispute shall not
constitute a default under this contract or afford the Seller the
right to require tax reserve payments.

8. Utilities. ' The Purchaser shall pay for the cost of all
electric, power, gas, sewer, water, telephone, cable television,
refuse disposal service, and any and all other utilities
furnished to or used or consumed in, on, or about the property by
the Purchaser or by any person following the date of this
contract, and Purchaser shall contract for the same solely in its
own name. Any such services used prior to the date hereof by any
person other than the Purchaser shall be the responsibility of
the Seller.

9. Condition of Property. Except as may be otherwise
provided in any written agreement between the parties hereto
which is intended to survive the execution of this contract, the
Purchaser hereby accepts the property in _the condition existing
on the date of this contract and confirms that neither the Seller
nor any agent or representative of the Seller has given or made
any warranty or representation whatsoever concerning the physical

,v

/
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condition thereof or the uses or purposes to Wi /‘Z %A sam :17

now or hereafter be placed. Seller represents that said property
“has not been used for the dumping or storing of any toxic waste

materials or any other kind. of dumping that would violate state
‘or federal laws.

10. Maintenance and Inspection. The Purchaser shall keep
and maintain the property in good repair, and shall not commit or
suffer to be committed any waste or other willful damage to or
destruction of the property or any portion thereof. The
Purchaser shall not permit any hazardous or toxic substance,
material or waste to be located upon or geneiated, stored,
transported to or from disposed of or used on the property or
permit the property to become contaminated with any substance in
violation of any applicable federal ,state or local law.

11. Liens. The Purchaser shall not cause, authorize or
permit any mechanics' or materialmen's liens to be placed upon
the property. The Purchaser shall indemnify and defend the
Seller against all liens levied against the property or any part
thereof caused by or through the Purchaser. The Purchaser shall
have the right to contest said liens so long as a foreclosure
thereof is prevented, and if such contest is purstued in good
faith the filing of the lien and withholding payment of the lien
amount so disputed shall not constitute a default under this-
contract. No lien or any agent, contractor, ‘subcontracter, or
independent contractor of the Purchaser shall encumber any
interest of the Seller:in the property. "In the event the
Purchaser shall alter, repair.or improve the real property or
erect or construct any new or additional buildings or
improvements on the real property or any part thereof (whether
acting with or without Seller’'s consent), all such alterations,
repairs, improvements, replacements and additions, including any
new buildings and improvements, shall . immediately be and become
the property of the Seller and subject to all of the terms,
covenants and conditions of this contract.

12. Compliance with Laws and Restrictions. The Purchaser
shall faithfully observe, perform and comply with all laws,
ordinances, rules and requlatione of every governmental aULhGrlty
affecting the property and the use thereof and activities
thereon; all easements, reservations, restrictions, covenants and
conditions of record affectinq or pertaining to the property and
the use thereof and activities thereon; and any condominium,
planned unit development, or cooperative declarations, articles

- bylaws, rules, regulations or other documents which have been or

are hereafter adopted with respect to the property. The
Purchaser shall not use or permit any person to use the property
for or in connecticn with any unlawful purpose or in any manner
which causes a nuisance, or in violation of any federal, state or
local statute or ordinance governing the use or improvement of

the property or any hazardous or toxic materials, products or
wastes. - .

13. Condemnation. 1If the property or any part thereof is

condemned or taken by power of eminent domain by any public or
quasi-public authority, the Seller or the Purchaser or both may
appear and defend or prosecute in any such proceeding. All
compensation or awards received from the condemning authority by
either the Seller or the Purchaser shall be applied first to the
payment of the expenses of litigation, next to the acquisition
and installation costs of any replacements or restorations of




it
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condemned property requested by the Purchaser -in wri ng“ﬁot
later than fifteen (15) days following the date possession is
required to be surrendered by the condemning authority, next. to
the reduction of the unpaid balance of this contract in the
inverse order of its maturity, next to any other sums then due to
the Seller (including accrued and unpaid interest and
reimbursable advances and expenses), and the surplus, if any, .

~shall be paid to the Purchaser. The" prepayment premium shall not

be added to any- payments required by this paragraph. All of the
replacements and restorations shall have the same purpose and
function as the condemned property, and, except as otherwise
consented to by the Seller in writing and except to the extent
necessitated by the condemnation or then applicable law, none of
the replacements or restorations may be materially different from
the condemned property. Any condemnatlon awards used to restore
or replace any of the property shall be deposited in a-
disbursement account and disbursed in the manner specifiéd herein
for insurance proceeds following an. insured casualty.' No total
or partial taking of the property by condemnation shall
constitute a failure .of consideration or prov1de a bas1s for the
rescission of this contract. :

14. Transfer of Purchaser's Interest. This contract shall
be assigned only with the prior written consent of the Seller,
and if the Purchaser's title to the property or any portion
thereof is allowed to be conveyed to any person, the Seller may,
at its option: (a) following any required notice, declare the
entire remaining balance of the purchase price and all accrued
and unpaid interest: thereon 1mmedlately due and payable, or (b)
adjust the interest rate on this contract to the same rate to be
received by the Purchaser herein, effective as of the date of the
transfer. The Seller may elect cne of said options by written
notice to the Purchaser within fifteen (15) days after being
advised-.in writing of the sale and the transferee, and if such
election is not made within that period the above rights for the
transaction so described shall be deemed waived. 1If the Seller
elects to adjust the interest rate the entire cutstanding balance
cf this contract may be preporu at the closing of such conveyance
with the prepayment premium. For the purposes of this contract,
@& "conveyance” of the "Purchaser's title"” shall include a
transfer by real estate contract, vendee's assignment, deed,
forfeiture, foreclosure, sheriff's sale, trustee's sale, deed in
lieu of any such involuntary sale, lease with purchase option or
for a term in excess of three (3) years (including extension
options), and, if the Purchaser is a corporation or partnership,
a voluntary or involuntary transfer of any share or partnership
interest which results in a change of fifty percent (50%) or more
of the voting control of such entity (from the composition
thereof as of the date of this contract). A "conveyance" of the
"Purchaser's title" shall not include (i) a lease or. other
transfer of possession of the property for three (3) years or
less without options to purchase the property or any interest
therein; (ii) a transfer to the purchaser's spouse or children;
(iii) a transfer by devise, descent, or operation of law
resulting from the death of any person comprising the Purchaser;
(iv) a transfer into an“inter vivos trust in which the Purchaser
is and remains a beneficiary and which does not relate to a
transfer of rights of occupancy in the property; or (v) a
transfer resulting from a decree of dissolution of marriage,
legal separation agreement, or property settlement agreement in
which a spouse of any person comprising the Purchaser retains or
acquires the property. No transfer of the property or any
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portion thereof shall release the transferring‘é rsogA§§§% 7'/7'
liability on this contract unless such release is expressly '
acknowledged by the Seller in writing. ’ ‘ »

15. Purchaser's -Default. The Purchaser shall be in default
under this contract if it (a) fails or neglects to make any
payment of principal or interest or any other amount required to
be discharged by the Purchaser precisely when obligated to do so,
or (b) becomes or is declared insolvent or makes an assignment
for the benefit of creditors, or files any debtor's petition or
- any petition is filed against it under any bankruptcy, wage
- earner's, réorganization'or-simi}arlact,ﬂpr’(c) permits the
property or any part theréof or its interest therein to be
attached or in any manner restrained or impounded by process.of
~any court, or_ (d) abandons the property for more than thirty (30)

consecutive days (unless the property is otherwise occupied), or
(e) conveys the property-or a portion thereof without any prior
written consent required herein . of the Seller.

. - ) —= Loy ' »

- .16. Seller's Remedies. In the event theé Purchaser is in
default under this contract the Selier may, at its election, take
the following courses of action: - : '

, (a) Suit for Delinquencies. The Seller may instiiute
suit for any installment amounts or other sums due and payable
under this contract as of the date of the judgment, any sums
which have been advanced by Seller as of said date pursuant to
the provisions of this contract, and any other damages incurred
by the Seller which are caused by the Purchaser's failure to
comply with any provision or agreement herein; together with
interest on all of said amounts at the default rate from the date
each such amount was advanced or due, as the case may be, to and
including the date of collection; B ' ‘

(b) Acceleration. Upon giving the Purchaser not less
than fifteen (15) days' written notice of its intent to do so
(within whick”time any monetary default may he cyred without
ragard to tge Zcceleration), and if the default_i@ in the nature
of a failure to timely pay any principail, interesiy, insurance
premium, tax, or other sum of money required to be ‘wvaid herein or
any failure t¢ obtain any. consent of the Seller heréQn reguired
for a conveyance -or encumbrance oOf the Purchaser's tXFle to the
property, or if the& Purchaser commits waste on the property, the
Selleor may declare the entire unpaid balance of the purchase
price and all interest tiien due thereon and the prepayment
premium to be immediately Jue and payable and institute suit to

\
%

collect such amounts togethgr with any sums advanced by the
Seller pursuant to the pronsions of this contract, and together
with interest on all of said|sums at the default rate from the
due date or date of each'su?b advance to and including the date
of collection; Vo ' :

-

(c) Forfeiture and Repossession. The Seller may
cancel and render void all rights, titles and interests of the
Purchaser and 3its successors in this contract and in the property
by giving a Notice of Intent to Forfeit pursuant to RCW 61.30.040-
070, and said cancellaticn and forfeiture shall become effective
if the default therein specified has not been fully cured within
ninety (90) days thereafter. and the Seller records a Declaration
of Forfeiture pursuant to RCW 61.30.040-070. The entire balance
of such sums due and to become due under this contract shall be
paid from the proceeds of any sale ordered by a court pursuant to
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RCW 61.30.120, including interest at the Default Kate to and
include the sale date and all expenses incurred by the Seller as
a result of such sale. Upon the. forfeiture of this contract the
Seller may retain all payments made hereunder by the Purchaser .
and may take possessicn of the property ten (10) days following
the date this contract is forfeited and summarily eject the
Purchaser and any person or persons having possession of _the said
property by, through or under the Purchaser who were properly .
given the Notice of Intent to Forfeit and the Declaration of
Forfeiture. 1In the event the Purchaser or any person or persons .
claiming by, through or under ‘the Purchaser who were properly.
given the Noticeé of Intent to Forfeit and the Declaration of
Forfeiture remain in possession of the property more than ten _
(10): days after such forfeiture, the Purchaser, or such person or
persons, shall be deemed tenants at will of the Seller and the
Seller shall be entitled to institute an action for summary
possession of the property, and may recover from the Purchaser or
such person or persons in any such proceedings the fair rental
value of the property for the use thereof from and after the date
~of forfeiture, plus costs, including the Seller's reasonable
attorneys' fees. To the extent permitted by applicable statute,
the Seller shall have the right to obtain a ‘deficiency against
the Purchaser following the forfeiture of this contract for-

damages caused by waste to the property: '

, - (d) Judical Foreclosure. To the extent permitted by
any applicable statute, the Seller may judicially foreclose this
contract as a mortgage, and in connection therewith, may
accelerate all of the debt due under this contract if the )
defaults upon which such action is based are not cured within
fifteen (15) days following the Seller's written notice to the
Purchaser which specifies such defaults and the acts required to
cure” the same (within which time any monetary default may be
cured without regard to the acceleration); provided, however,
such cure period shall bé extended for up to thirty (34)
additional davs to the avtent ressonavly necessary to complete

-~ Toowiid

- the cure of a nonmonetary default if the Purchaser commences such

cure within fifteen (15) days following the Seller's notice and
pursues it with due diligence. The Seller may, but shall not be
required, to waive any right to a deficiency judgment in its
foreclosure complaint. The prepayment premium shall be assessed
upcon any amounts accelerated pursuant to the terms of this
paragraph, and all such amounts shall bear interest at the
default rate from and after the date they are so accelerated to
and including the date of collection.

(e) Specific Performance. The Seller may institute
sult to specifically enforce any of the Purchaser's covenants
hereunder,”and the same may include redress by mandatory or
prohibitive injunction;

(£f) Receivership. The parties hereto recognize and
agree that in the event of default by the Purchaser in making any
payments or in the performance of any of the other terms and
conditions of this contract, the period of time involved in
repossessing the property, forfeiting this centract, or in .
obtaining possession of the property by judicial process could
cause irreparable damage to the Seller. Therefore, the Purchaser
hereby expressly agrees that in the event of any default under
this contract which is not cured the Seller shall have the right:
to apply to the Superior Court of the county in which the real
property is situated for the appointment of a receiver under
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Chapter 7.60 of the Revised Code of Washir%((?oonK(o/r/ZnPéggter/
supplemental thereto) to take charge of and maintain control of,
manage, or operate the property, to evict tenants therefrom who
are not then in compliance with their leases, to lease any
portion or all of the property in the name of the Purchaser on
‘such terms as the,receiver-may deem advisable, to make such
alterations, repairs and improvements to the property as the
receiver may deem advisable, and to receive all rents and income
therefrom and issue receipt91therefor,_and out of the amounts
that are so received to pay all of the debts and obligations for
which the. Purchaser is_liable hereunder prior to or during the
period of the receivershipﬂ'inqludlng, without limitation,
payments on or for thisfcontract,'taxes, assessments, insurance
premiums, utility bills and costs of operating, maintaining,
repairing and managing the property. Any sums received by the
receiver in excess of said amounts shall be retained by the
receiver to discharge all remaining liabilities of the Purchaser
under this contract untiil the ‘entirety of such obligations have
been satisfied, at which point any remaining excess shall be paid
to the Purchaser without interest
thereof, no sums requested by or. paid to the receiver shall be
deemed a partial cure for the purpose of-requiring a notice of.
insufficient cure to be 'given to any person under
RCW 61.30.090(3). : ' ‘

17. Purchaser's Remedies. 1In the event the Seller should

the Seller written notice specifying the nature’thereof and the
acts required to cure the same, the Purchaser;éhall have the
right- to specifically enforce this contract, institute suit for
its damages caused by such default, or pursue any other remedy
which may be availablé to the Purchaser at 1§w§pr in equity.

18. Remedial Advances. If either party t&}this contract
shall fail to timely pav and discharge any payments or sums for

which it has agreed to be responsible herein and:said failure
constitutes a default under this contract, or shagg by any other
act or neglect violate the terms and any conditions of this
contract, the otheq%party hereto may pay, effect 0); discharge
Such sums as are necessary to cure such default, ;Jpon affording
the party required 'to make such payment not less than fifteen
(15) days' prior written notice (except in any %gétance_in which
the Purchaser fails to o6btain or maintain‘anyq;néurance required
herein or when. immediate payment is requirsd- to avoid immediate
hazards to persons or property or any foreclosure of or a similar
action against or affecting any portion of the property, in which
cases such notice may be given concurrently with or immediately
following such payment), The party making such payment may
recover from the ﬂefaulting;pagty;—upon'demand, or through
offsetting the same against existing or future debts, the full
cost and. expense of so doing, including its reasonable attorneys'
fees and together with interest on said expenditures and fees at
the default rate from the date of expenditure to and including

the date of collection or the due date of any sum against which
such offset is effected.

19. Cumulative Remedies; Waivers. The remedies stated
herein are cumulative and not mutually exclusive and the Seller
or the Purchaser may pursue any other or further remedies to
enforce their respective rights under this contract; provided,
however, except as provided -in this contract with respect to the

- Regardless of the application

days after the Purchaser gives '




‘particular security or any other person shal
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Purchaser's transfer of the property, the Seller shall not have
the right to accelerate the remaining balance of the purchase '
price in the event the Seller elects to forfeit the Purchaser's =
interest in the property and such forfeiture is being enforced or

-is completed. - In any action or proceeding to recover any sum or

to enforce any remedy provided for herein, no defense of adequacy .

of security or that resort must first be taken against any . '
7 _ 1 be asseited, and

the Purchaser hereby expressly waives any legal or eguitable

rights that the Purchaer may have with respect to marshaling of

assets. The.Seller shall not be required to tender its deed or

bill of sale as a condition precedent to the enforcement of any

remedy hereunder. In the event any. check is tendered which is ,

not honored upon first presentation because of any stop payment.

directive or insufficient funds, the payee's rights shall be

reinstated as if such check had not been delivered. No waiver of

any rights of either party under this contract shall be effective

unless specifically evidenced in a written agreement executed by

the waiving party. Any forbearance, including, without o

limitation, a party's-acceptance of any payment after the due

date or any extension thereof, shall not be considered a waiver

of such party's:'right to pursue any remedy hereunder for 7

subsequent defaults of the same or a different nature or for

breach of any other term, coVenant or condition hereof. -

20. Costs and Attorneys' Fees. 1If either party shall be in
default under this con;gact, the nondefaulting party shall have
the right, at the defzulting party's expense, to retain an
attorney or collecticn agency to make any demand, enforce any
remedy, or otherwise protect or enforce its rights under this
contract. The:defad}ting party hereby promises to pay all costs
and expenses so incuired. by the nondefaulting party, including,
without limitation, qbllection:agency chargeg; notices; expenses
of preparing, Servingﬂ mailing, posting, publishing and recording
any notices; title sdarch expenses; and reasonable attorneys'
costs and fees, ‘and the failure of the defaulting party to
promptly pay the sameﬁshall itself constitﬁt% a further and
additional default. Jn the event either party hereto institutes,
defends or is involved with any action to en{brce the provisions
of this contract, thﬁ'prevailing party in such action shall be
entitled to reimbursement by the losing party for its court costs
and reasonable attorneys' costs and fees, .including such costs
and fees that are incurred in connection with any forfeiture;
foreclosure; public sale; action for specific performance,
injunction, damages, waste, deficiency judgment, unlawful
detainer, or to contest the reasonableness of any person's costs
or attorneys' fees; and in any mediation, arbitration,
bankruptcy, probate, appeal, or other proceeding. All
reimbursements required by this paragraph shall be due and
payable on demand, may be offset against any sum owed to the
party so liable in order of maturity, and shall bear interest at
the default rate from the date of demand to and including the

date of collection or the due date of any sum against which the
same is offset.

21. Notices. Any notices required or permitted by law or
~under this contract shall be in writing and shall be sent by
first class certified or registered mail, return receipt
requested, with postage prepaid, to the parties' addresses set
forth in the specific terms of this contract. Either party may
change such addreéess for notice and, if payments are not made to
an escrow or collection account, the Seller may change the




//‘;

- of actual receipt of such notice by the addressee.
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address for payments, by designating the same to the other party
hereto in the manner hereinabove set forth and by causing a copy
of such change to be properly recorded. All notices which are so
addressed and paid for shall be -deemed effective two (2) business

days following the deposit thereof in the U.S. mail, irrespective

. 22. Time of Performance. Time is specifically declared to
be of the essence of this contract and of ali acts required to be
dene and performed by the parties hereto, including, but not
limited to, the proper tender of each of the sums required by the

terms hereof to be paid.

23. Paréggaphrﬂeédings. The underscored word or words
appearing at the commencement of paragraphs and subparagraphs of

this contract are included only as a guide to the contents

thereof and _are not to be considered as contrOlling,'enlargingior

restricting the language or meaning of those paragraphs or
subparagraphs. ' T )

24. Gender and Number. The use of any gender or neutral -
term shall include all genders, and the use of any number shall i
be construed as singular or plural, as the case may require. The
terms "Purchaser” and "Seller" refer to either the singular or ’
the plural, as the case may be. 7

-25. Definitions. AsS used herein the term "property" means
all of the estate, right, title and interest currently held and
hereafter acquired by the Séller in and to the real property and -
personal property described herein and the rights, easements,
privileges and appuxtenances thereunto belonging or ?ppertaining
or held and enjoyed‘QhereWith, together,with all tiqper thereon
and any repairs, implovements, replacements and additions thereto
whether made, erectecd or constructed by the Seller or\the'
Purchaser prior or subsequent to the date hereof. All:
capitalized terms in this contract shall have the meanings

i S . - . 7 . N
. asScribed herelin or set forth cpposite ths same in the ;specific

terms of this contract. "References to the Seller's died or
fulfillment deed herein shall include assignments og/ﬁ vendee's
interest under a prior real estate contract; prq!;ded, however,
any form of conveyance shall contain the warranties to which the

Purchaser is entitled under this contract or other agreement with
the Seller. '

26. 1Invalidity. In the event any portion of this contract
should be held to be invalid by any court of competent
jurisdiction, such holding shall not affect the remaining
provisions hereof. The intentiocn of the Seller is to charge the
Purchaser a lawful rate of interest, and in the event it is
determined by any court of competent jurisdiction that any rate
herein provided for exceeds the maximum permitted by law for a
transaction of the character evidenced by these presents, the
amount so determined to be above the legal rate shall be applied
against the last installments of principal due hereunder or, if
such principal has been paid, or otherwise at the discretion of
the then holder of this contract, said excess shall be refunded
to the Purchaser on demand without interest, and the interest
rates specified hereunder shall be rediuced to the maximum rate
then permitted by law for the type of transaction to which this
contract pertains. The intention of the parties hereto is to
assess a legal rate of interest on default, and if the default
rate is determined by any court of competent Jurisdiction to




exceed the maximum rate of interest permitted by law for such
purposes, the default rate shall be reduced to-the highest rate-
so permitted, with any excess theretofore paid being applied
against any debt of the defaulting party in inverse order of

maturity, or if in excess of such debt, being refunded upon
demand without interest. ) ' ' '

) 27. Legal Relationships. The parties to this contract
execute the same solely as a seller and a buyer. No partnership,
joint venture or joint undertaking shall be construed from these .
presents, and except as herein specifically‘provided, neither
. party shall have the right to-make any representation for, act on
- behalf of, or be liable for the debts of the other. All terms,
covenants and conditions to be cobserved and performed by either
- of the parties hereto shall be joint and several if entered into
by more than one person on behalf of such party, and a default by
any one or more of such persons shall be deemed a default on the
part of the party with whom said person or persons are °
identified. No third party is intended to be benefitted by this
contract. All persons executing this contract in their :
individual capacities (or as_a general. partner or other capacity.
causing them to be personally liable) acknowledge that this
agreement benefits their marital communities and personal
recourse may be obtained against the separate and marital
community of any such person and the marital community of such
person's spouse. o

28. Successors. Subject to the restrictions contained
herein, the rights and obligations of the Selier and the
Purchaser shall gnure Co the benefit of and be binding upon their
respective estatgs, heirs, executors, administrators, successors,
successors in trﬁst and assigns; provided, however, no person to
whom this<contrad§ is pledged or assigned Eor security purposes
by either party hﬂretorshall,iin the absenyje of an express,
written assumptio& by such party, be liable for the performance
of any covenant herein. Any assignee of ahy interest in this
contract, or any holder of any interest in ﬁke property, shall
have the right.to cure any default in the manner permitted and
between tile time periods required of the deg§ulting party, but
except as otherwise required by law, no notices in addifion to
those provided for in this contract need b?ygiven.

29.  Applicable Law. This contract shall be governed and
interpreted in accordance with the laws of the State of
Washington and the venue of any action brought to interpret or
enforceé any provision of this contract shall be laid in the
county in which the real property is situated.  All sums herein
referred to shall be calculated by and payable in the lawful
currency of the United States. ' :

30. Entire Agreement. This contract contains the entire
agreement of the parties hereto and, except for any agreements or
warranties otherwise stated in writing to survive the execution
and delivery of this contract, supersedes all of their previous

understandings and agreements, written and oral, with respect to
" this transaction. Neither the Seller nor the Purchaser shall be
liable to the other for any representations made by any person
concerning the property or regarding the terms of this contract,
except to the extent that the same are expressed in this
instrument. This contract may be amended only by written

instrument executed by the Purchaser and the Seller subsequent to
the date hereof.

- END OF GENERAL TERMS -
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