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. DECLARATIONS FOR'OV!’V’EBA':I_‘JOVN,OF 7“““3 SYSTE@’" |

ﬂ‘: R o E:E‘FECTIVE DATE? The date upon whlch thls Declaration iS
e : T T recorded with  the - Aumtor ot_‘ bkaman_ia _
L LT o : Countv, Washlng?on o T

DBCLAR,ZA_NI; ‘ o Michael R.> Smlth “a ~ married person, but'-

S, T s : acting in reference to his separate property,
S = R .~ or his assigns, ; here:nafter referred to" as
A S - - “Smtth" X - »

. R

= -

7, o A. Smith is the contract vendee of Lots l 2 '3, and 4, together

j;-; : L A with Lots 7, 8, 10, 11, 12, 12, and 15 of Edgewater Propertlee, accord-
;:);, ing to the’ ofﬁcial plat thereof recorded in Book A of Plats at Page 1119, -
V Records of . Skamania County, Washington. which lots are herexnafter S

referred tG7as_the "Benefited- Propertiea" or ”Beneﬁted Property when_;

the reference 13 to a single lot B T
_"_"’T:fﬁ o B Smlth haa agreed to construct and pro\nde a. pnvate water B
7.~ 7 system for the use of the Benefited Properties.;in accordance wlth the ° =
e g_condltlons .and, prmnslons hereof - L L
P Now, THEREFORE IT 1S AoRLED T B e
: 5 s l‘:'.; Agreement to Provide Water System.’ Smith agreea to con-
=7 . ».  struct, provlde, and maintaln a private water system (YWater Syastem™)
T for the use of the. Benefited Properties in accordance with the terma
S o and conditlona ot' thls Declaration. o f’- . 2 : '
e y 2 Locatton of Water Ltnes. In.order to provtdo the add Water
si : System. Smith shall construct water lines in the. - county road’ adjoining
D }', the Benefited Properties. ‘to the extent-that -such construction is per- 7
88 . mitted by Skamanis' County. Washing'ton., In ‘the event that construction e
- %-! - ..cannot be accompliahed in the county roads, the,owners of the ‘Benefit- oo
8.4 - ed Properties agree .to' provide an. easement to., .Smith, -or. his assigns, ]
‘;?"‘ “ over, under and across.a ten-—foot strtp on that portion of the Benefited . o
3j - Properties which adjoins the - publtc road . providing access to each .
=20 . Benefited Property. for the purpose of constructlng and mdntaintng the.
N 5'? i - waléf lines whlch are required to provide the service contemplated by
5* B ’this Agreement. - , S RO - : .
: ”'u}*“"‘ 3 C _ oo e I . . =
> _'.(.;;:-(:' - T ] ’ B 4 _.
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Lo 3. »Further"'»De_,scr'iptjon'_,of;Relatﬁive Reépons’it_)iliﬂé,s‘. The .r‘espon;
- _ sibility of . Smith for the  construction -of the ‘water system shall.-be

- -satisfied.by .the provision -of ‘a water -line to “the edge’ of ‘a.Beiiefited
~Property. _Smith or his assigns shall "have no responsibility for the -
construction _of lines extending from - the main service line "to ‘the im-
-provements on_thé Benefited Property; all- such expenses shall be’ paid .~

= by the owner of the Benefited.Property, .- .

q, Déscﬁptfon ‘of Service. The ‘water 'ser{vfce to- be “prov-idéd by B

) ~Smith shall be a. reasonable. quantity of water. for use for residential
B ,i)ufi‘jos’es;'qnly,‘j ‘together’ with reasonable -irrigation. which may - be
" required to maintain.lawns &nd gardens related to such ‘residential use,
" .The wrler- Shall beé the' qualjty .required by "the . Department of Health _ -
servicing Skamania . County, Washington, -and “shall conform with ‘the
: laws, " rules, -ordinances, "regulations, - and requirements - of Skamania
- . County and the-State.of Washingfon. = . . .°- s -

=1 .

5. Provision for User Fee.’ Smith shall have the right to_charge

4 user fee foF tha services and water provided in accordance with this
Agreement: ~ Sald user ‘fee shall initlally _be $12.30 per month, Smith
-may make such reasonable adjustments ‘in the. user fee which may be -
“required to provide a:reasonable Teturn-to Smith, amortize -the “cost .of-
the water System, “and’ pay all: costs required to provide the ‘service, °

" Such adjustments in the user. fee shall be established in ‘gccordance with -

,the provisions of the next-following ‘paragraph. -
S LiFa CE . S e *«:;": 'V‘:r) . =

Commencing -one (1) year after _the provision of Initial  service,
Smith shall“have the right to Eequéét',ap,i'ﬁ_cregsé’fin the user-fee, to
~ the “eXtent “that Smith- can establish a Teasonable - ratignale for such -
increase,> ‘Thirty (30): days written notice shall be mailed to the record
-owner of:each’ Benefited "Property, at the aijdrﬂé,a;gs‘?hé’_’rej_n'a"f&eg“ provided,
“-announcing Smith's intention to~adjust . the user.-fee, and ‘providing a
-written rationale>or explanation of the reasons” for such_adjustment. 1f
the owners ‘of ‘a_ majority of the Benefited Properties shall file  written = .*
~objections with Smith to such adjusted user fee, the - ectablishment of

~the fee shall be referred to a third party arbitrator, for determination, - -

The third party arbitrator shall’be selected by agreement between Smith

and_ a ‘majority of the Gwrers of ‘Benefited-Properties’ - If no agreement

can be reached, thé owners of the Benéfited Properties ‘shall ‘select one
person, Smith or. his assigns shall select a second pergon, and the two .

<

persons so selected shall appoint ‘a third.’ ~The .three persons 3o’ .des- .
ignated shall ﬂ_ei‘th__ej-"cghsftj_‘t}i:iia: _themselves s -board -of arbitration’, or ...

designate a . third-party arbitrator to review the request for adjustment ™

in fees. The decision of the board of arbitration: (or the’ gfg’gle. grt:)é;

trator) shall be binding and conclysive upon all parties. * -

’I‘he bo’a'x;d : of arléjii{i‘a'tion. or é'_fjﬁjt,'ljgtt_)r‘.{stialj :,‘carisjc_‘ier.’suc;h mat-"_
‘téra which. it deem. appropriate.. A -decision shall be reached which
-establigshes the user fee for: the next succeeding twelve months.. In_
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addltlon. the board of arbitratlon or arbltrator, shall provide a apecial

-assessmeént- against the Beénefited Propertles equal to the cost of the _-

- arbitration proceedings. No attorneys fees shall: be allowed ‘to Smith,
“or to the owners of the Benefited Propertles in- determining .the cost of -

- arbitration, The decision reached- through arbitration shall not, howev- -

er, result ln a monthly fee which is lesa than $12 50 Loe T e

.
R

6. Provismn t‘or Votmg by ‘Benefited Owners. Each ot among the
Beneflted Propertles shall _have one vote. The record title -owner of -
such lot shall be the person entltled to cast such vote, If more than.

B * one person shall hold record tltle to a gwen “lot,” the vote for such’lot
= = - shall be cast by -a’ majorlty of such owners. ~If the owners of a given
’ lot~ are unable to reach agreement upon such vote, and there shall -not .
-be- ma]onty cast in:favor of- ‘any position, no vote shall’ accrue to>such,
lot..- A contract vendee shal] be considered the record owner of a. lot: -
If Szmth should -be the owner of’a Beneﬁted Property.,no Fight to vote
shaJl accrue to Smith o*' hls assxg‘ns, by reason ot‘ such ownership ) o

S Ot

: 7. L1en upon Beneﬁted Propertles . All user feea shall be due
and payable on the first day, of each: and: every month . followtng the
accrual_ thereof ‘In_the event that. any user fee i not paid ‘when due, c
. the: Beneflted Property shall be sub]ect to a claim of lien by the. provld-;:
er of such water to ‘secure- paymcnt ot' -the unpmd sums ownng thereon.;

S mortgages andlor deeds of trust ln the State of Wasthg'ton.r 'I‘he T
T a.rnount owing for user: fees "shall - be lncreased by the;amount of attor— .

neys fées, court COStB,*tltle searches, and related expenses incurred in '7 %
enforcnng the llen agamst the Beneflted Propertles.-~ .i;‘f’*; B o

.5 - > o2
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T 8 "~ Right of - Assngtment Personal Llsbllity of Smlth o \dlchael__

- - .. this Agreement to a corporation organlzed for the purpose ‘of operatlng :
L e “‘and maintaining said water system. Upon auch assignment being. made,
v the corporation- asslgnee “ghall - assume all llabllity to tho Baneﬂted s
PR by Propertlea under  the terms of this Agreéement, and the’ provialon “of.
T e such ‘water;. Smith shall*‘have -no further’ reaponstbttity thereon, and,
=5 .,  shall be: relleved of all peraona.l liabllity for ob_llgatlons provldad in thja

Agreement : > S g -

- g - . - - - - o5
B - i o - =i

ST 8. Attorneya Fees. “In the event that any party ahould be
8- - -~ - required to secure the servicea of an attorney to prolect or-enforce

rights granted hereunder, and suit shall be commenced thereafter, the
" losing_ party.in such litigation shall pay the reasonable attorneys fees of -
S . _the ‘prevailing party, .together with costs of ault.° and lncluding costs )
SRR . and l'eea in. appellate court»proceedlnga. b 5,_ e R SR

= . . N i ) S . o .
. 10 Compllance “with _State - and Local Laws and Re Iattona. S
S ’ Srmth -and his ~assigns, ahaﬂ at all - Umes comply with"-a ‘rulea_.. B

. - s
B . -
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regulations,; and statutes of the State o! Waahtngton andlor Skamanla
'7_;_County, and appllcable to the: serv*ces described herein :

11, Release!Disclalmer. Smith makea no representations to_ any
party - concermng the quantity of water avmlable ‘at any given time,
The parties recognize that ‘the quantlty of water” may vary from time to -
I time - determined by the ‘amount. of use,’ the demand for- water, the time
of year, aid other factors.' Smith,’ (mcludlng all assignees) shall not -

-~ - +.be liable to any person for or on - account ‘of damage incurred. by _such

- person, ‘&nd arlsmg out of>a. fallure of the water™ system. elther to |
provide such’ water, or to prmnde it -in the quantity or quallty whlcjl is 7 ¢
needed or - ‘expected, . provided that"Smith shall. have. satisfied’ all re-: .7
qunrements of the’ relevant state- and county regulatlons, or’ ordlnances, o -

. or statutes. relatlng to maintenance and operation of :such water system: | = oo
“No: greater duty shall “devolve_ upon “Smith. (mcludlng all assigneea) than >
that whtch ts mandated by such statute. regulatlon or ordmance :

12, Limttation on Liablhty ot' Owners of - Benefited Prqperties
The record owners of Benefited Propertlea aha}l be_pergonally liable for
' ‘the user fees provided in this . Dgclaratlon However, such owners, and - s
the Benefited- Propertles, _shall not :bé llable to ‘any-party, for add.itional_
© caosts, assessments, :or’expenses connected with the provaa:on. 1natalla-’ g
: tion, or mamtenance of such water system other than that prov‘lded ln .
thla Agreement. e R : ry SO

»'.‘

>

: uu

> - - : —

13, nght to Prov1de Rules and Regulationa. , From ttrne to .time, '.
Smith, reserves "the right to establish rules, regulations, and limitations
on -the use-of water when Such .rules, regulatmns, &and limitations. are
reasonably required to.assure use of the water by all persons, Tha L
‘owners of°the Beneﬂted Properties shall at all tlmaa comply wlth auch e
) reasonable rules and regulationa : )

l-t Time~ for" Commencement of Charge. Unlesa otherwlae spectf—
lcally agreed ‘between smith and the owner of a Benefited Property, the
liability for payment of the usér fee shall..commence at such time that .
the water is made available for use. by a Beneflted Property, regardleaa 5 ”
of whether or. not such use . la actually utlllzed _;_-)’V-A" ) u‘ . :

15, Asaoctatton lf Smlth .should request that an aaeoclatton be
formed. for the purpose of~ ownerahip, management, and maintenance of
_the water syatem the owners of the Benefited Propertles will form such -
" association “tc undértake. the - responsibllittea for “the ma.lntenance and -
operat:on of the: water- system 1f such asaoclatlon should be so re- -
quested, the responsnblhtiea for mmntenance and- operanon of the water -
system shall“ ‘ceaae .90 days_after the provtalon of auch wrltten notice to :
the owners of the - Benefited Propertiea or st auch ‘earier date ‘that an " ]
association shall bé’ formed for the beneftt of assunlng such- reaponalbll- ’ :
itiess Upon either of _such event occurring, ~Smith @ (mcluding -all ‘as- . .
algnees) shall be relleved ot‘ all further llabtljty under thla Agreement..

- R - . E P . - _v e o
- - B [P - . . - . (S

R
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] T‘hereafter. all user fees shall be paid to the association in such
amounts as assoclation shall deternnne '~.~:VW‘¥;T—~,MW“«— .

15 ‘Notices. ~All - notices provided in this Declaration shall be
served at tﬁe to“owmg address _' LA o I S .

‘With regard to Sm!th or hims

LD S ] C
‘éﬁ? SF (Jp/kpn /.cf ///ﬁJ&o/(/f'/ 6/7 9//{7 f °

tt’lth regald to record owners e
(3 = ‘ V”J

At the post offlce box for each Benefited Property. or at
such other address as shal] be prmnded in wnting' to Smlth

) 7. Whole Agreement »‘I‘his Agreement is.- the whole agreement
:fprov:dlng for the~ -matters described herein. and shall not be subject to
. s 77 'modification or change except to the extent that such modification or
e change shall:be represented by a written instrument signed - by Smith

. ; , . or hls 8851gnee, and by the owner of a“ Benefited Property. -
S oL o o DATED Se«p-tomber , -4499/;/14,4) :

i‘?:::5f> "'ij; <?7;/;)74/4ﬁu:'u; ;gi_,‘l/li .
‘ | : | : o ) V (/VJ(“—é/ /(/3/ /; ////(

e e T T - Michael R. Smith

e Tl STATE or hASHlNGTON R N : .
s - - RN ;Q" 188 . 1; T o -
County of Clark ; _ D I
; o I certify that 1 know or. have satisfactory evidence that Michael R.

; © ' Smith signed: this instrument and acknowledged it to . be hia free and_
; ' voluntary act f’_ the };es and, purposesjmentioned in the nstrument '
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