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That certaln Real Estate Contract made and entered into on
November 25, 1980 by’ and between William .F. Larsorn and Mildred H.
:Larson, husband and wlfe, as Sellers, and Hubert D. Smith ‘and Danna
L. Smith, husband and w1fe, _as Purchasers,,the Sellers'-lnterest
therein - belng a551gned ‘to” Mildred H. Larson, .
property, by Sellers'

‘as her sSeparate - -
ﬁi_\-dated october 31,7 1988,

A551gnment of Real Estate Contract and ‘Deed -
-1s hereby amended to read as- follows“ g?i~
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: THIS CONTRAOT made and entered 1ntoethls /2'7il day of
[(o’;zq Ay ° - ,> 1990, between MILDRED H. LARSON, ~a married woman-'.~
< deallng:u{her separate property, here1nafter called the "Seller" ,:
“and "HUBERT D." SMITH ‘and DANNA L.: BHITH ~husband and w1fe, <
herelnafter called thef“Purchasers” : .
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WITNESBBTS, ; That the Seller agrees to sell to the
- Purchasers and the Purchasers agree to purchase from the Seller the

following described --réal. estate, with: the' appurtenances,' in
Skaman1a County, State of Wash1ngton' - : =

s’ﬁ Parcel 12 The West 30 feet of Lot 1 and the
West Half of the North Half of Lot »2, Block
*A" of the Town of Carson ‘according to the
official- plat thereof ofi file and of record ‘at::
Page 23 of Book "A": of % Plats, records of

__Skaman1a County, Washlngton. B TR R :
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Parcel 2 - Beglnnlng at a- p01nt 15 feet South
and 30 feet West™ of the Northeast’ corner. of
. teh Northwest Quarter of the Northeast Quarter
of Section 29, Townshlp 3 North, Range 8 East °
" of the wlllamette Merldlan. Othence West :100.

feet; thence South 210 feet,’ thence East 100
feet*_:
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"TOGETHER WITH the garage equ1pment llsted ‘on
Exhibit “b" attached hereto- and made a. part
hereof oy reference., _

> s -

The terns and conditions of thls contraot are as follows,,

Price and Payment Terns

-

The purchase prlce is Seventy nine Thousand Five Hundred
Flfty -five and- 96/100 Dollars’ ($79 '555.96) , and -the balance of said
_purchase Pprice- shall be pald as: follows- : -

300
240

a. $715 83 or more at Purchasers option, on or before

the 25th .day of February, 1990, and $715.83 or more at Purchasers'

~ option, on or before the 25th- day of each succeeding calendar month
'«thereafter unt11 the balance of sald purchase price shall have been
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=fully paid. -
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= b. : The Purchasers further aqree to pay 1nterest on the N
dlminishing balance of said purchase price at the rate of nine per -
cent = (9%)  per annum from the 25th day of February,¢1990, “which”
interest shall be deducted from. each installment payment and. the'

" balance of each payment applied in’ reductjon of principal.'.,
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o " c. Purchasers agree that . the entire purchase prlce,
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together with interest as spegified,hegeihi,shall be paid in full -
by February 25, + and that the amount of the :final payment
_shall be the totalrofitheTprinbipé;—and“ihtgrest remaining unpaid

2t the time of the final payment.: .~ . . - Lol T
2. All payments'to\be-made'hereunder Shallsbeﬁmade at-1st -
- Independent Bank; PO Box;34p;'Stéven§op;,Washingtqn’98348, Account .
. No..'210-82608, - or “at. such other placeé as the seller may direct in
_writing. s ‘ O T e L

R S

3. 'Purcﬁasers may at their_option payfthé'ehfire.baiahCe of -

- the purchase. price remaining-due, or any- part of:SUQh_balgnge;“atni

‘any. time beforQ;maturityi,witbouﬁ notice to Sseller.
4. THé*PhrghaSers~assﬁme"ang agree to pay before delin

all taxes and assessments, including - but not limited A

governmental “improvement assessmeﬁté;ﬁr'chat@esfthatfmay:as:betWQen

grantor -and grantee hereafter become a lien OnASaig:real_estategi

- show proof. of said -

Upon' request by  Seller, - Purchasers will
payments. = - it PR o o -
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Insurance

improvements’located on the property insured against laoss or damage
‘by fire, windstorm, and all other casualties covered by "all :risk"

or extended ‘‘coverage endorsements available in the State ‘of °
Washington in an amount equal to the full insurable value thereof,

5, - The Purchasers agree to keep any improvements or future

- on the initial and-renewal policy.dates, with a company ‘acceptable .
to the Seller and with 19$SiP@yable;firsﬁytbiﬁelléffés;herﬂinterééif, ‘

- may appear; and.to.pay all premiurs for.such insurance and déliver, - -
all policies and renewals therecf to f e Seller.: All siuch policies - . ~.°

shall p;ﬁvidegthétfihéyf?Q@hdt‘bé"aﬁggdgdjorféénbelgd,y;phoptlggh; '

- .(10) days wEitten notice (o Seller. < . = - R
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B

" In-the eQeﬁé,df_lﬁss”dg damage to the propért§ which is

required to’be ‘insured hereunder, and eéxcept as otherwise required
by any prior encumbrance and the then holder thereof, the insurance

prodééds;shall;fat;thé'ogtion-ofithe,?utéhasers,ﬁbe used to repair,
" rebuild, of‘replace,all;imprgvementSiand_pefsonal property which

may have“”beéen destroyed: or daraged -to the” extent necessary to

restore’ and replace ‘them to Subsﬁaﬁpia;;y,the:same;cand;;iQnéﬁhich

1 | 13

" ‘existed immediately -prior to the “casualty, “.subject to isuch - -

- modifications as may then be required by ‘law'or to which the Seller: -
agrees -in ‘writinéi***’Imméq;atél?f)Uﬁéh'fredeipt.fsall’:insuraﬁgg -
proceedsf,téqgthet4Withﬂany,9thét$uﬁ51reqhi£éd¢tq”égﬁp;eteftb%< ’
repairs. and  restofations,. shall ‘be placed "in a construction -

disbur§emeﬁt'%PQbunﬁ}withl3"*%5310Wu398nt?Qrgoth@rqpérsoﬂfigihtlyﬁf—i~
-, designated by the Seller:and the-P@rqhaserS'and1§h311*be,diéﬁufsédi

_Periodically -in - amcunts ‘corresponding. to _the percentage —of - .
«coﬁbletidnjbfgrepaits,g-p§QVided.\héwefér}%thétwin the event this. - -

. conﬁ:act'is’foxﬁeitég;’anY'pértign9ftsugh;rep;aéementvcosts“dQ§:
as of Ehe date of such forfeiture shall be:immediately paid-to the.
- . Seller: con ion’ may J - =] ‘req ed

en.deposited in the.disbursement - =
d" disbursement “account ‘and"the .
_ ntage completion certificates shall be .

ers, “and the Pur hasers shall be responsible for . -

‘f»depqsiting.ih_tﬁé,disﬁursemehh,gccpunt~thé’amouﬁt§'ﬁecesSaryfto'pay-
-all costs of repairs, reconstruction and replaceriénts which are not
. Govered by the“insurance'prbcéeds.g;ln'thé,eveht the Purchasers -
~desire'to construct improvements- which are-materially different
from those so damaged~thdegtrQYed;gthey éhéll'first-ohtain the -
Seller's written cdnsent.-. 11 repairs ‘and replacements shall be
zcommenqufWithin"sixﬁy_(60)adéy./fOllowihg‘thejdate;the.Purchase:s:~
_elect” to reconstruct and shall -b
diligence. ) ' '

2




due héreunder.
e If (a) the Purchasers do not elect to repalr the damage,

or (b) the Seller's consent to d1fferent.1mprovements is not wa1ved»
or given, or {c) -the Purchasers.. do. not “ deposit - into the
.disblirsement account all. sums- in excess of avallable ‘insurance’ -
proceeds requ1red for reconstructlon by the -date- constructlon is
requ1red to commence, or- (d) constructlon is” not “commenced when'
requlred or not contlnuously pursued (sub]ect to delays beyond the |

" - reasonable; control of .the" Purchasers, the Seller- may require that-,
all casualty insurance proceeds be” 1mmed1ate1y pald to the seller - .
or to the holder of ‘a” prior. encumbrance hav1ng “a. valld -claim - .
thereto whlch is prior to the Seller's. 'The Purchasers shall .HMaKe -
the electidns provided for in. thlS paragraph w1th1n 51xty (60) days“
followlng the .date of the casualty, -and the. Seller shall® respond
Ain wrltlng toa wrltten request ‘to construct mate, ally’dlfferent
1mprovements w1th1n twenty (20)idavs after'sald request Any
failure of -the Purchasers to ti ely make any such ele
enable the Seller to apply ‘th 1nsurance proceeds agalnst the
pr1n01pal last ‘due. under -t ; h1spcontract and any fallure .of the
_Seller.. to’ tlmely respond to gvyf,uch request shall be deemed an
approval thereof.‘ : L T
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Damage to or destructlon of the property or any. portlon -

thereoF shall not constltute a fallure of con51deratlon or provide.
a ba51s for ‘the =rescission of this contract ‘nor’ shall such - =
01rcumstances relieve the Purchasers of ‘their obllgatlon to pay the
remalnlng 1nstallment amounts when due.f_ In the event of " any
~failure of the: Purchasers to obtain or. tlmely pay any premlums for
any’lnsuranceJrequ1red by ths paragraph ~the- Seller may requlre
“the Purchasérs to: -deposit.. w1fh each 1nsta11ment amount an- amount,re
reasonably estlmated by the Seller to'be necessary to. d1scharge the
next - ensu1ng premlumsafor sa1d p011c1es, sa1d estlmates .to: be

7 ad]usted by the ‘Seller upon recelpt ‘of the’ prem1um 1nv01ces to‘

. reflect: the actual amount of such: llabllltles.‘ The ° payments SO -
made whlch have ‘not- heen applled agalnst such 11ab111t1es :shall:be-

- returned to- the Purchasers w1th ‘the de11Very of "a statutory
warranty fulflllment deed to: the Purchasers at- such tlme as the o
purchase. price and . 1nterest requested hereunder has been pald;ln S
~full. The ‘Seller shall-“not ‘be - llable for 1nterest ‘on-: said
dep051ts. If not retained in an escrow’ or collectlon account, said
~ funds’ shall ‘be malntalned ) the Seller in a segregated account and

pose wlth 1nterest thereon, 1f any, be1ng‘ AR
added to the suns so held AN . B - : :

-o", ';._; R e -
o= -7 [

Possession - ”"? SR .

6. Unless a. dlfferent date is prov1ded for hereln, the
" Purchasers shall’ be entltled to possession of said real estate on
date of closing and to retaln possession-so. long as - Purchasers are
not 1n default hereunder.; The ‘Purchasers covenant to>keep any
1mprovements oh ‘said real estate in. good repalr and not to- permit -
waste and not to use, or permlt the use ‘of, .the real estate for- any e
illegal purpose.- “The Purchasers covenant to ‘pay” all ‘service,
1nsta11at10n or constructlon charges for water, sewer’»electrlclty,_
‘garbage or other- utility services. furnlshed to. said. real estate_
after the date Purchasers are entltled to posse551on.’ Y R

o L

‘Use_of Premises 7;;2f7

PN

7. ' Purchasers covenant and agree to make or . _permit no -
unlawful 'offen51ve or- 1mproper use of ‘the premlses or. any part -
-thereof, : : .- -

()

;_ Assignment » ’>: _ ;_i . — 7 L

8. The rights hereby granted are personal to the Purchasers

,-and Seller's reliance upon Purchasers'" ability and integrity is a
part of the ‘consideration for this contract. Neither.this contract -
‘nor any interest therein, nor the’ possession of the property, may v
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be assigned or transferred by Purchasers, nor shall Purdhasers;@ake‘

or enter intq_any‘gpntractgfqr{the sale of the property. or any
interest therein,‘withgut:the prior writtéhAconéent'bfzsellgr,; ‘
‘Default .. T o
- -9, © “In case the: Purqh?a}s'ers fail to make any payment heféin -
- provided, the Seller may make such payment, and-any amounts so paid
by Seller,. together “with_,interest-*at-' the rate- of 12% per-annum - -
thereon from date of paydent until repaid, shall be-repayable by .
;. “Purchasers on Seller's demand, all without prejudice to’any other
| right the Seller might have byreason of such default. . 7 -.»
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10. "Time and_the covenants of Purchasers are of the essence -

of -this contract,--and it is_agreed- that in case.the Purchasers _
shall fail t¢ comply with or perform-any condition or agreement . - -
hereof or to -make. any, paymént required _hereunder promptly at thé: -
time-and in the-manner -herein reéquired, the’ Seller may at her

- option:exercise-any of :the following alternative ;rémedies upon

. 9ivinyg Purchasérs thirty.-(30) days written notice Specifying the °
- default.and the remedy. to be.exercised should, Purchasers fail to
- - secure all defaultsat-the‘expiration of the 30-day period:; - =

T

% .a. Suit for Delinguencies. Seller may institute suit-- -« -
L . for "any  installments or other- sunms then due and -
-payable under this agreement: together with any sums °
- advanced by Seller:. for -and -the amount of any
delinquencies -£0r “items such,as water assessments, -
taxes) .. -insurarice, : payments . and > underlying>
“obligations and: -liénable . items, . together with,
interest theredn at thé ‘ratefof 12%°per annum from
-the date eacH such payment wds> advanced or due, ‘as. -
the’case may be._" . =N v T o e .

JoEesE e

Forfeiture' and Repossession. The Seller may. cancel
and render void all rights, title and jnterests of
‘the Purchasers and their successors in this contract .
nd -in the property (inecluding-all of Purchasers'
then existing rights, -interests and estates therein .
and - improvements- thereon). by giving“a Notice of
Intent to Forfeit pursuant to RCW 61.30.040-070; and -
‘Said--cancellation and forfeiture shall - become -
~effective if the default tHerein spe¢ified.has not
 been fully cured.within ninety (90) “days thereafter -
and. the Seller records d Declaratiof of Forfeiture”: _ .
pursuant-to RCW.61730;040-070, “Upon the-forfeiture -
of this contract; the Seller may retain all payments
. made’ hétéUhdgr»'be’theigPurchése§§<faﬁdiiﬁayf;take‘ﬁAg
~ possession of ‘the property ten (10) days following ~ -
|- the date this contract-is forfeited and -summarily .
~ ejéct ‘the Purchasets and any persdn. or persons -
,h&%ing?pcsseSSIQﬁfgﬁzthé?saigfprobﬁrty'bY.;Ehroggh“a.
or under the Purchasers who were properly given the
‘Notice' of “Intent to Forfeit and the Declaration of =
Forfeiture. = In the event the Purchasers_.or any - -
© .person or persons claiming by, through or under the .
“Purchasers -who- were properly-given the Notice of- -
- Intent to Forfeit and the Declaration of Forfeiture
~remain in possession of the property more .than-ten
(10) days'after such forfeiture; the Purchasers, or .
~- .such-person “or ‘persons,-shall’be deemed tenants at . . _
‘will of the Seller and the.Seller shall be entitled . -
to institute an action for.summary posséssion of, the
- property, and may recover from, the Purchasers”.or -
such person-or “persons in any, such proceeding the -

fair rental’ value’ of the property for> the - use.
thereof from and after the date of forfeiture, plus
costs, including the Seller's reasonable-attorneys! -
fees, - . - .t SresTnanteartorneys |

oy eds -
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_c... Specific Performance. . Seller may institute.suit
- to.specifically enforce any . of the’ '_Rufrcggsgrs! '

covenants hereunder;. - .

- d. Property Rental.. .~ In thé event this contract is .

- .forfeited as heréin provided, or in any-other manner :

. ‘permitted by law,.or _.by mutual . agreement of the -

- Purchasers and Seller,and the!:Purchasers shall =~
thereafter temain in. pgssession .of- the  property

. beyond any period othérwise permitted by law, the ~ -

' Purchasers.agree that they will occupy the préperty .
as a tenant "at will,.-and the Purchasers -shall "be | -

— obligated;tg%péyffand;héf’byépgémiséptofpaz;_dgrinéd?*,:

- the-period-of such tenancy at’will, a.fair market.
rental in the améunt then adreed.to bé the parties.

L. TR A E L I T+ 1 S Ao T N St
Or::ln‘th@:abseaceyoffsuchaegzgemsntsoruuntxlzﬁuqh;f;,ﬁs
agreement: is reached, an amount equal to two (2)" .
times.the installment amount a& "and when provided.-- _

~ for in the: spécific terms héreof, and the Seller .

- shall have, in.addition to all other remedies for = -
the collection’ of> rentals ‘and . the' recovery of - -
‘Possession that are available £6:1andlords under €he — -

.- laws of ‘the: State "of Washington, | the. right to ..

- instituteran’action for sunhary . possession of. the .

property-as: provided:by law, & = - s

=

] . 11. a. In thée event Seller’ should default “in any of her -
“-obligations -under this contract ;and-"such default -continues: for
.fifteén '(15) days .after. the ‘Purchasers .givesthe Seller written
notice specifying the.nature thereof and the acts required to curé

. - the same, thé“Purghdser§5ShhlL[haVe’fhé*tjght;tosSnﬁéificallyg‘f%
°© ‘enforce, this contract, insfitute Suit’ for their damages caused:by~
' such default, or, pursué aby’oﬁhey;re@edy1wﬁicn°may'bef§v§1§ab;e to- .

Purchasers at:lawor’in eqyify, =1L L Lol STREE Y

-
-3

... T by “The waiver.of Seller to elect to pursue any of the
- above remedies at any, time upon a breach of any of® the terms of .
this centract by the Purchasers shail be'.deemed only an indulgerice
by :the Seller with régard to-.that particular breach and shall not A
be construed, in any mahner whatsoever, .to be a waiver of any right’
of Seller to pursie-any of the above remedies for the same of a
different breach at & subsequent time; -election of the’Seller to
utilize any particular remedy.to enforce a breach o6f this contract
”shall{hétFﬁiééludéﬂSellerefféhpéléétiﬁé;tO?u§egan’alterﬁéte?remédY* .
to ‘enforce’ a ‘subsequent ‘breach. The . remedies stated ‘herein:are .|
cumulative ‘and not mutually exclusive, Any:delay~or failure of; =

Sellgr~ﬁb;take,actignrupgﬁ;gegap;t'Sﬁall1ﬁ9€@be?consﬁfﬁggiasua"

waivgr;gf:§q;dfdgzaglﬁ;5¥1§§§e;;ereiS?reqﬁifgdfté-iﬁétigute;;egélg .
'actiOQptﬁ;eﬁgorCegany;ofﬁthe,remgdiéé indicated, Purchasers agreeé °

Yo pay Seller's costs and reasonable attofneys' fees incurred in . -

~such procéeding’ and any- appeal -thereof. = -

v’j-;uoticef ' - _.: _ ,.

" 12.". Any notice, declaration, demand, consent or communication
‘to be given by any party to this contract-to any other party shall -
be in writing-. and transmitted to the other -party by either - )
- personally delivering the notice ~or by certified or registered - -
mail, return -receipt requested,: addresses as follows; Lo T
To - Purchasers_c:fd"swf'," Lo ‘?J»_)é _o “Hu

" To seller: R Mildred H. Larson
L P -~ . Carson - :
" .- ashington 98610 >

Either pa'tjty may change its address by giving written notice to the-
other party -in the manner provided above, provided that in no event

g




-shall Seller be requlred to send any notlce to more than two (2)
addresses.” The. mailing and reg1ster1ng or cert1fy1ng of any such
‘notice as herein prov1ded shall “be sufflclent ‘service thereof.

"~ Service shall be complete when - such notice 1s reglstered or
certified- and- placed in. the Un1ted States - ‘mail’"as shown by the -
cancellat1on stamp or postage meter stamp, as the case may be. =

B . z - D

COsts_and Attorna(s' Fees e

, 13.— If-either: party shali be in default under thls contract
o the nondefaultlng party shall- have the _right, _at- the- defaultlng

party's expense,_to retain an attorney to make any demand enforce
- any. remedy, or otherwise protect or enforce its rlghts under this_
- contract. - The defaultlng party ‘hereby promises to. -pay. all- costs'
~and- expenses s’ -incurred . by thehnondefault1ng party, 1nclud1ng,
‘wlthout llmltatlon, court .costs, notice - expenses,;tltle search’
expenses,;:. apdfkreasonableg attorneys'frfees -~ (with or- without: -
arbltratlon or 11t1gat10n).)) _the. event, ’ elther partyﬁhereto
1nst1tutes any actlon to enforce the prov151ons of thls -contract,
_ “the. prevalllng party '1n ‘such” ~action . shall: be entltled to
relmbursementr by the - 1051ng party “for- 1ts court Costs - and
Ereasonable attorneys' fees ‘1nclud1ng such costs and fees-as are
- ‘incurred on appeal.s "All. relmbursements requ1red by this paragraph
shall- be .due and: payable on. demand “may be offset agalnst any sum .; C::
. owed to the party so: 11ab1e in order of- maturlty,,and shall bear\,~
-interest - at the- default raté . from -the: date of demand to .and
1nc1ud1rg the date of collectlon or the due date of any sum agalnst
whlch the same 1s offset g o I RS : .

EE .
P

Succession X

>
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14 Thls Agreement shall be b1nd1ng upon and ‘inure to the
_ benefit of the parties hereto and thelr respectlve successors,_
";,a551gns and legal representatlves. : SRR —

- __.))
- =

Governlnq Law

N o,

, 15, Thls Agreement shall be ‘construed and enforcéd in
- accordance with . the laws of the- State of Wash1ngton.,v . A

. o ’
51 -

‘Entire Aqreement - v’; . s

S

“16. Thls Agreement supersedes any pr1or agreement

contains the entire, agreement of _ the parties as to the matter
covered. No other” agreement statement .or’' promise made by ‘any -
- party-or to- ‘any employee- or agent of - ‘any’ party shall be b1nd1ng
‘unless’ made'«ln.,wrltlng and 51gned by both partles to thls e
Agreement. 3 -

) ! “17. Unless the context requ1res otherwlse, references to the -

_751ngu1ar shall - include the plural and references to4the plural
- shall 1nclude the 51ngular.hf' : . Sl cor T

-3
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- IN HITNEBB IBEREOP “the partles hereto have executed thls
1nstrument as of the date flrst wrltten above..i ’

) 4‘4‘ tl £M iy

-

' BTATE OP IABHINGTON )
lu'; COunty of Bkamania ,)l ‘V-v;

Qn this day personally appeared before me MILDRED H. LARSON
to me known to be the” individual described in and who executed the
within and foreg01ng instrument, and acknowledged that she signed“"«
~ the same as her' free and. voluntary act and deed for the uses and
purposes therein mentjoned. > “ e
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:ANOtaty PHBllé’ln and .for the
State washlngton, resjding
at _4i§227ﬁ54217 ﬁfég/f 7

'Comm1551on explres J-7<5ﬂ-)€j?

N 'ién'rz 'f'or WASHINGTON Yy

— ) - 88
County of skanania _) - . o 7

On thls day personally appeared before me HUBERT D. BHITH and

" DANNA L. BHITH husband’ and .wife; to me known to be-the.- 1nd1v1duals -
.described in and Wwho eéxecuted the within and- foreg01ng instrument,
-and acknowledged that they>51gned the - same ' as thelr free and~
voluntary act and deed for the ‘uses and purposes: thereln

mentloned e ‘Q} R - o . ‘>_,»_

7// VEN under my hand and off1c1a1 seal thlS ‘( day of ”
4— .

,t,([//z/ci/ 1990 .
o (rz,{i //zﬁ/é/

»,Notarycﬁuglicfln and for the
b State ;0f Washlngton, re51d1ng
rat (i E7= - 2l v

:';Comm1551on explres_}f'ﬁ/r /#




