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: REAL ESTNTE CONTRACT

Al

THIS CONTRACT made and entered 1nto thls Qz:L_day of : -
o _February. -, 1990, ‘- by and ‘betwéen MARC TERHORST, Social
“-Security No.: “his separate estate, ‘hereinafter’
3¢ Iier™, and CRAIG KESLER’,, Sccial Security No.” = _
i ’”eparate estate, herelnaftér,referred to -as -

a
HITNESSETH S L
Seller agrees to" selltand Purchaser aéreesjto purchase’the
followlng described - real ‘property’ 51tuated in theiCounty:of:
Clark State of Washlngton, to—w1t~1<' T EEEEE. T

. g T (SEE ATTACHED LEGAL DESCRIPTION)

The aforesald property,ls sold;on*
;condltlons-_ ) s T

=Y Yoo .

the follow1ng terms“and;

purchase pr1ce ‘of - the
FIFTY SEVEN THOUSANDf

1 County, ASSEEs0r

M

1:- Puichase Price and Terms. - The
above -described ‘property 1is the, sum: of
»DOLLARS (557 000 00), payable as: follows.:‘>'

-—,-')
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(a)f Purchaser shall pay to Seller the sum of
) $5,000 OO cash on or:before the lst day of

, Februarv ;1 1990.a_.
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(b) . The remalnlng pr1nc1pal balance of $52,000. 00«

shall be ' paid in _monthly installménts - of $500. 00; or

‘more at Purchaser S optlon, zcommencing on the lst“day_:
. ef’ Manl 2 1990 "and shall continue .on’the same -

day_ of each month thereafterifor a perlod of flve 30
years.'o G - TS

.a,—)_, Py g -3 - >

,,(c) The remalnlng unpald pr1n01pal balance, w1th'
accrued interest thereon,,shall ke ‘made 1n one lump sum
pavment on the 1st of : "eoruary“‘ 1995 or sooner, at
Purchaser s optlon.u,‘J iz T2l ) 2

“53,(d) Interest on the remalnlng pr1nc1pa1 balance shall'_
yaccrue at the rate of 11% per annum

(e) - Purchaser shall have the 'rlght to prepay this
Contract ‘or any: part thereof w1thout penalty.,:

‘nﬂ(f) Purchaser shall pay an add1t10nal $50. 00 per month
for the payment of realrestate taxes, collectlon fees,

etc. B - I - 1d i
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2. -Cloclng As referred to in thls tontract the "date of --
01051ng" shall be on the 20;1_1 day of : Egbmla;!~ ) 1990. i T

: ;A3. Taxes and Assessments. The Seller has pald the real -
estate taxes -.on - -the property 1dent1f1ed above. Seller sha111:

- continue paylng sald :real estate- taxesx from the Purchaser 's -

,“addltlonal $SO 00 per month payments.ﬁ Q{; - LT .

Eay T
4. Warrant Fulflllment Deed._ Upon the conplete payment -and
T performance of "this Contract, . Seller covenants to- execute and
delivér .to Purchaser .a Warranty Deed in statutory form conveying
the property . as: hereln descrlbed and otherw1se free: of llens or
encumbrances as:- “of - the' date ‘of this Contract:’ Seller shall not.
~warrant agalnst’ anyd,such wllens or"encumbrances that may be -

incurred or »suffered by Purchaser subsequent to the date of thls{r»,?
Contract. *37 L '5 B R s'»* S » '

) 5. “Place of Payment.- An escrdw‘ account has already been
" set - up through “Riverview Sav1ngs Bank. - Purchaser ‘shall make_

‘payments -to said account at- 700 N E. 4th Avenue; Camas, wA.
98607. . B o~ . o ‘ e R

. T x.

ﬁ61 - Risk of LOSS. After the date of c1051ng, Purchaser .
~assumes all .. hazards of" damage to any 1mprovements .. oW on saldﬁf
- real estaté  or hereafter placed thereon, and of the taking “of
:said real estate or. .any part theréof . for publlc use, ~-ang- agrees.
~ that rno such’. damage, destructlon or. taklng shall constltute a -
‘ fallure of con51derat10n.a In°case any’part jof. 'said ‘real” estate «
is taken’ for publlc »use,rthe portion of- the. condemnatlon award -
remalnlng ‘after payment,of reasonable expenses of procurlng ‘the -
same .shall-: be pald ; *the-'Seller and applled as payment on thef,;
purchase price hereln;iunless " tO0ucallow- the;
Purchaser :to. apply -all or a portlon of such condemnatlon award to-
w7 the~ rebu1ld1ng’or restoratlon of any‘lnprovements damaged by such

S PR ', . = ) = 3_» - e
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’7 Inspectlon. o Purchaser agrees he is familiar -with they
sub]ect premlses and that a full- 1nspectlon -.0f the- premlses has
been“made and that no. warrantles to ’sultablllty of the
‘pPremises for EPurchaser § _use_ have~” been made. Spec1flcally,
Purchaser is’ -aware -of - the nece551ty of - hooklng up the. well to- a

; pump and that the moblle home is not 1n good repalr.r,? SRR
8.' Standard of Care. It 1s understood that ;the property
.sold hereunder includes a
 well as fhe 1mprovements, ‘and, unless otherw1se agreed Purchaser
‘agrees :to -.care for and malntaln said StIUCtUIQS‘ in - a- good and -
5 respon51ble manner.- “In addltlon, Purchaser agrees not to: remove<
the. garage . or- other’ out bu11d1ngs. w1thout wrltten consent from- -
Seller. - Further, Purchaser agrees. ‘not to clear 'cut ‘the above—l
fwentloned property of tlmber, although Seller agrees th1nn1ng 1s

-
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allowed and no land f111 or dumplng.g,’
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9. Title Insurance., Seller agrees to dellver a Purchaser s
pollcy ot/tltle insurance ‘1n standard form -issued by Ch1cago
Title Insurance Company of . Clark County, lnsurlng ‘the Purchaser
to the full amount of sald purchase price . against -loss --or damage
by reason’ of defect in- Seller s, t1tle to sa1d real estate as of-
the date of 01051ng.;_,.;_;m R - 5 2o
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- 10 Posse551on. f"The"Purchaser shall be entitled to
posse551on of- "said real estate on the gt - - day- of pphrnarv v
-1990 and is .to retaln posse551on so long as Purchaser 1s not in
default _hereunder. - - e ﬂ e LT e

i 11. Default and'_ Remedies. TIME IS OF THE ESSENC? of each
- and évery covenant, 'condltlon and stlpulatlon contained ‘in this ~
Agreement ‘and ‘in tbe .. event’ Purchaser fails to. make any payment
prec1sely wherni due or breaches ‘any term or” prov151cn of this..
-Agreemént, Seller ‘may, at hls:,optlon,, exerc1se any of the.;ﬁ
follow1ng alternatlve remedles.a;, o - ; . - :

(a) Sult for Del1nquenc1es. ; Upon g1v1ng Purchaser
‘thirty (30) days wrltten notlce spec1fy1ng the default
and the remedy to be’ exerc1sed should Purchaser fa11 to.
cure all defaults> at  .the explratlon :of the 30- -day,: .=
. perlod Seller may 1nst1tute sult for,. -any 1nstallments
or other”sums’ then due and payable under this- agreement
together wlth_any sums advanced. by "Seller for - and- the .
amgunt - of ° any: dellnquenc1es; for: lltems,_such ~as -
assessments, taxes,-lnsurance, payments and underlylng
oblrgatlons and 11enab1e 1tems, together wlth-lnterest»
thereon at the rate of. 12% per. annum . from the: date eachv;
such payment was advanced or due, as- the case may be.;

(b) Spec1f1c Performance. )Upon g1v1ng Purchaser
thirty. (30) days wrltten .notice pe01fy1ng the default
-and the’ remedy to be exerc1sed should Purchaser fail to
cure ail default51 at “the explratlon; Of --the 30-day. .
perlod Seller -may “.ipstitute’” suits to. spec1f1cally
enforce any: of ‘the. Purchaser s covenants hereunder.z
The failure:® of Seller to. elect to’ pursue - .any. of the’.
above remedles .at any tlme upon a breach of. ,any of the
. terms of this Contract by.the Purchaser shall be deemed ..
Jonly an 1ndulgence by the Seller, w1th regard fo that‘
partlcular breach"and shall fnot be construed 4in “any -
manner whatsoever, to “be :a walver “of “any. rlght of-
Seller to- ‘pursue any,of the ‘above - remedles for the, same.
. orra dlfferent breach at a subsequent tlm e electlon of
‘the Seller ,.to utlllze any. partlcular remedy ‘to enforce
a ‘breach of this Contract shall - not preclude, Seller
from electlng to use _an alternate remedy to- enforce a.

REAL E.STATE CONTRACT —._~3'.'7 T
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subsequent breach.l Any delay or. failure;of' Sellér,to
-take action upon default shall not be construed as a’
‘;twalver of sa1d default.i ‘g< - - ‘ - -

_(c) Forfelture. Seller, may at "his option, -declare ‘a
- forfeiture ~and cancellation .of - this: Contract. Said -
'vforfelture and cancellatlon -shall - be made - ‘pursuant to-
and in- conformance with .RCW Chapter 61.30 . as may .
hereafter be amended.i Upon - forfelture of this- Contract,
~oall ,r1ghts of Purchaser hereunder shall cease and
-terminate and Seller shall -be-. entltled to.- take-
'rrposseSSLOn of the property, -and all payments made)by
Purchaser hereunder . shall-. be= retained’ by - Sellér in.™
llquldatlon of ~"all. damages _sustained- by said default.,, ;J
:Seller, after complylng w1th RCW. Chapter 61 30 as sald
:statute may be amended may enter onto: the pr“ =

f‘amount less than all:.sums requlred o rei 3
Contract Seller sgacceptance of such;sums shallanot be
deémed ‘a- waiveér- of- any defaults “or a- relnstatement of :
the Coﬁtract and any such “sums 'shall ‘be retalned byff -
,Seller as’ further quu1dated damages should Purch” SRR
remain, in _default :in* any respect after the notlce of?:1
declaratlon ‘of - forfelture e glven pursuant«‘to RCW 2
Chapter-ﬁl 30= :_§> : —,si,_ : L T T

P o >
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12. Costs and Attorney Fees. N If elther party shall be 1n
default under thlS .Contract, the non- defaultlng party shall-have R
- -the right, ~at thea_defaultlng party's . expense,” ~tosretain an .-
',attorney or collectlon agency: to maké - any - .demand, enforce any
’ remedy, or.,otherwlse protect .or enforce 1ts rlghts under thls
Contract,
this Contract.‘g The defaultlng party hereby promlses*t0>pay allr'
costs and expensesi so” incurred by - the' -~ non-= defaultlng party, .
;1nclud1ng ‘without: llmltatlon,: arbltratlon and ‘court - costs,;,“’
collectlon agency charges, . _notice i expenses,; tltle . sgarch.
expenses,: and “réasonable . attorney fees (w1th or w1thout
arbltratlon or 11t1gat10n) and. the. fallure of- 'the defaultlng
-party ol promptly pay the,;same lshall in, ltself constltute a.-
‘further and ‘additional default., In the ‘event. e1ther party. hereto -
1nst1tutes ‘any actlonJ (1nc1ud1ng arbltratlon) to enforce the-
provrs'ons of .. thlS Contract prevalllng party ‘in . such’ actlon P
‘shall be" »entltled to relmbursement by the 1051ng party for - 1ts:,;;
court costs  and - reasonable attorney fees,. . ~including such’ costs ‘
and . fees_,that‘Jare 1ncurred ~on- appeal..» All relmbursements ?ufi>:,
, ;requlred ‘by.. thlS paragraph
_may be: offset aga1nst “any. sum owed to the party ‘80> llable 1nl_
order of- maturlty,'and shall bear- nterest .at.’ the‘default rate 54
from., the date, of demand to and«ancludlng theidate of - collectlon.
’or,the due date of any sum agalnst wh'ch the same 1s offset..."‘ff

. . . el B . R . ST S
R T i [V . - S v R -
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.13 Payment by Seller. -In the event that Purchaser shall
_fail to make any payment herelnbefore prov1ded ‘Seller may pay *
“such taxes or assessments and effect “such - insurancé, "~and any"
amount .50 pazd by. Seller shall be deemed a part: of. the purchase
-price and shall become payable forthw1th : w1th intérest ~ at the
. rate- “of twelve . percent - “(12%).- annum - until p&id,- w1thout
_Prejudice to - any other rlghts of Seller hyrfreason -of such,_;:‘*
’ fallure._f@’ : At R

14._; ‘Notices. Any and all notlces ‘or other communlcatlons

" required or permltted by thlS Agreement or- by law to, be delivered:
to, sérved . on, of -given to elther party to this" Agreement shall _
be in wrltlng ‘and shall: be. deemed properly dellvered glven, or .-

served™ ‘when personally dellvered to -the Purchaser or to- the..

' Seller, to whom it is. dlrected zor- in lieu - of ,such personal
_ service, when dep051ted in- the United- States mall flrst class i

- pos age prepald addressed to the Purchaser at

'Elther party,'the = “the Seller,- mav 'change thelrh
address by glvlng wr;tt‘ni notlce of such change to the other~f-

party 1n the manner prov]dedjhereln. e

G Y -
’)> b

15 A551gnment. The Purchaser shall not, -~ without “the prior
‘written perm1551on ‘of the- Seller, a551gn, convey or. otherwise,
encumber “any or all - . 6f the :Purchaser’ s° interests in’ this. Rea1~
Estate. Contract or the real property descrlbed hereln. The

>

.y
— ECR 5 2 .;.' S

' 16/ Entlre Agreement.-i:'All ?understandlngs and agreements
between ‘the™ partles heretofore made are merged 19 thlS Contract,

.j‘
ST <

B 17.: Severablllty ' If any covenant . oY paragraph of thls;
Contract is "declared to - be unenforceable by .a court of. law, the
remaindér of said” paragraph -shall be - con51dered to - be valld as
though sald unenforceable prov1510n never exlsted ",'*féw

18 Beneflt ‘ ThlS 4Agreement -shall be blndlng upon and
insure to the Partles. hereto and thelr leaal representatlves,-_
successors and a551gns.‘ : o

N - ,"" - ) T -
B . 2 ) ’ B .
'; ) - LT

19 Insurance. Purchaser covenants durlng the performance"—
of thlS Contract,. ‘at :his .sole expense, _to keep any and all -
insurable" bu1ld1ngs/mob11e‘ home on_ the property contlndally -
~insured agalnst fire and extended coverage‘ through a policy, or - -
p011c1es 1ssued by a. company or-- companles authorized to transactf*;j
such 1nsurance bu51ness in_ the State . of Washlngton to the full-" .
, .of  the same, w1th proceeds of- such 1nsurance =
payable to the partles hereln as _their. 1nterests~~shall appear.t-« :
Such p011c1es of°1nsurance or other proof of such 1nsurance shall

e E
- °- - - o - SRS - - o=
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be dellvered to Seller, and such pollcles shall contaln an[

-'endorsement or other. provisions to the _effect- that-_ in the event

- of cancellation._ of. such_,lnsurance, notlce of such. cancellat1on;,'

shall be- furnlshed to .seller . by Certlfled Mall not less ~than ten

(10) days-*prlor to :cancellatlon.:: “In the '‘&vent of an insurable-

loss on ‘the payment -of: 1nsurance proceeds to Seller, then .any -

sums so pa1d shall -be credlted upon the: unpald balance of -this ~ BERE

Contract except: that ‘in the,‘event of’>a- partlal loss, tnat-_;j‘

proceeds of the" 1nsurance may, ‘with Seller's approval be’. applled;”‘”
,to the expenses of repalr OCCBSLOHEd by any part1a1 law.

: 20._1Well’ Agreement. ,Seller has adv1sed Purchaser and
Purchaser - agrees . that:~this - transfer is - subJect to that well -
agreement:. between "Malfalt“Aand Carroll”»dated “March. 24, 1983
recorded 1n Clark County Aud1tor s Book 6 at. page 733._“'

o

. "i‘\ _‘1— 2

IN HITNESS HHEREOF the partles‘ hereto have 51gned thlS
1nstrument the day and year flrst written above.. ’

_‘)

3

o TR CRAIE ~ KesiER, burchaser .

STATE OF WASHINGTON )
 iss
COUNTY OF CLARK )

On this: day personally appeared before me, Marc Terhorst to:
~me known _to be the individual described herein, and acknowledged
to me that her,51gned the.. fore901ng instrument as his-: free and
,uolqptary act and deed for the uses and ,purposes | thereln =

uMSQBIBED AND SWORN TO./
: 1990 \\\j -
\\md//’Sta e of tding
L - at Dacee, \;,L’/Laotu ' G
FILEGT ‘::(,oab MY COMMISSION EXPIRES.,I ;2.5 I ‘
CeRpMi ST HASH T . , |
BY'L‘L_L;..ZUHHIJILL :

HAR 1/22 T ’30

&AFZf,

GAﬂH“ ’\*'“"'N :

‘7 .3

ERE
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EXHIBIT "A" o

A tract of land located in the South ha]f of the Northeast quarter of Sect1on !
19, Township 2 North Range 5 East of the Hillamette Herid1an, described as
follous -, e T ; , :

BN . ot = - 5)

t'rﬁ, BEGINNING at the Southeast corner of ‘the. Northeast quarter of said ect1on
7. 19; thence North 417.42 feet along the quarter section ‘1ine; thence West 626 13

feet, thence. South 417.42 feet to the quarter sectionsline; thence East 626 13

feet along the quarter sectlon llne to the p01nt of begunnlng. L OF : .
EXCEPT the South 30 feet thereof as reflected in 1nstrument recorded 1n Book -

58 of deeds at page 452 records of sald County.} — PRI ,

ALSO EXCEPT that portlon conveyeo “to’ Skaman1a County in Book 76 of deeds at

S page 451, records of sald County. -

~r
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- me known to be ‘the. individual described herein,.
_to me that he 51gned the fore901ng ‘instrument’ .
"voluntary act and deed forw the uses and purposes thereln ie
- men 1oned e Sy , :

ASTATE OF WASHINGTON )

.58

| COUNTY OF CLARK, ) -

On thls day personally appeared before me, Cralg Kessler, to _.
- and acknowledged - -

e

> =

o

as his_ free- and;Q'



