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REAL ESTATE CONTRACT
SPECIFIC TERIS

PARTIHS,'PROPERTY AND PURCHASE PRICE

Oct 312+ ., 1989

WIﬁNIFRBD J. AALVIK, a widow-

North Bonneville, WA 98639

DOUGLAS P. MCKENZIE and MARLEA

'McKENZIE, husband and wife

- Greenleaf Lane

North Bonneville, WA 98639

A parcel  of land located in
Section 20' T2N' R7 = EQWOMI'
Skamania County,

Washington,.
descrlbed as: ; .

Lots 1, 2, 3 and 4 of AALVIK
SHORT PLAT #2 as recorded in
Book T of Short Plats, on Page
20, records of the Skamania
County Auditor. RESERVING a
life estate in all of Lot #4 in
the Seller. )

Upon fulfillment of real estate
contract as to I.ots 1, 2 and 3
and upon death of Seller as to
Lot 4,

Warranty Deed in Fulfillment of
Real Estate Contract

Purchaser shall be entitled to:

deed releases for Lots 1, 2
and 3 of said Aalvik Short Plat

#2 upon completion of the water.

and sewer work required by the
Town of North Bonneville,
PROVIDED THAT: at a minimum,
said water and sewer work shall
consist of the completion of
the work outlined in that cer-

tain document entitled “Sewer
and Water Design for Aalvik
Short Plat #2", drawn by R.
Glaeser 6€/25/82, a copy . of
which is marked Exhibit "A",
attached hereto, and by this
reference incorporated herein,
None

$ 6,000.00

$ 34,000.00
$ 40,000,00

Peeistered 2*
[V R
R
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B. TERHS,OF DEEERRED AMOUNT TO BE PAID TO SELLERS

Interest Rate: ' Six (68%) ‘percent per annum,
: accumulating from date of

closing., ' '
Instal lment Perio&si , . Monthly installments until both

principal and interest called
for herein is paid - in full.

Instailment Amounts: , $ 250.00
'First Installment Date:  Deceanbae |0, 19€ 9
Default Rate: ' - Twelve Percent (12%) Per Annum

Address to Which Installment '
Amounts are to be Sent: BO Cox |5 9 /»bﬁgu!_d_, WA
‘ : or to such other place as di-
rected by Seller  in writing.

Additional Monies to be Paid o
by Purchasers: In "addition to the purchase.
' : price set out herenabove, the
Purchasers agree to pay for all
of the improvements required
by the Town of North Bonneville
in order to enable all 3lots in
said Aalvik Short Plat #2 to be
sold.

THE SELLER AND THE PURCHASERS HEREBY AGREE TO THE TERMS
HEREINABOVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED
IN THE ATTACHED GENERAL TFRMS, ALL OF WHICH ARE INCORPORATED BY
THIS REFERENCE, IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY

BETWEEN THE SPECIFIC TERMS AND THE GENERAL TERMS, THE FORMER
SHALL CONTROL.

IN WITNESS WHEREOF, the Seller and the Purchasers have
executed this agreement as of the date first above stated.

P. MCKENZIE Purchaser

MXRLEA MCKENZIE - (ytchaser

STATE OF WASHINGTON )

) ss,
County of Skamania )

- On this day personally appeared before me WINNIFRED J.
AALVIK, a widow woman, to me known to be the individual
described as the "Seller” in and ~who executed the within and
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foregoing instrument, and acknowledged that she signed the same

as her free and voluntary act and deed, for the uses and purposes
therein mentioned. -

R GIVEN UNDER MY HAND AND OFFICIAL SEAL this 2/4€ day
- of LQﬁiQh:r . 1989, ~. 4 -

y

Notary Public in and f6r the State of

E ’U‘gﬁ i ~ Washington, residing ‘at , Stevenson
AN TONNEIAOE My commission expires o
-.'_ ' ."0...“ _!.-‘...‘\ .‘\" 7 B - :

County;dfgﬁsiéiihﬁhm 5/7»/7“1 B, B .

On this day personally appeared before mé DOUGLAS P.
McKENZIE and MARLEA McKENZIE, husband and wife, to me known to be
the individuvals desc¢ribed in as Purchasers and who executed the
within and foregoing instrument, and acknowledged that they
signed the same as their free and voluntary act and deed for the
uses and purposes therein mentioned. . o

>'_ Given under my hand an ici i a4t  day
of 0dL , 1989, o
ﬁ;“E: ", ublic in and for the State of
POLE TS ALY Washington, residing at
PRIV IR AN ' My commission expires _
I NI
e ,\__.-'\4‘.,.-' I1. GENERAL TERMS
. _7.!" ‘_\“.
¢ gp o

S 1., AGREEMENT OF SALE. ' The Seller agrees to sell and
Purchasers agree to purchase all that certain real property,
above described, hereinafter referred to as the "Property",
subject to the Title Exceptions listed in the Specific Terms
hereof, and for the considerations and subject to the terms,
covenants and conditions herein contained. -

2. PURCHASE PRICE. The Purchasers agree to pay the
Purchase Price to the order of the Seller in the manner set
forth in the Specific Terms. The deferred portion of the Pur-
chase Price which the Purchasers are to pay to the Seller shall
be timely paid in the Installment Amounts so specified, commenc-
ing on the Pirst 1Installment Date and continuing on the same day
of each Installment Perjod thereafter until both principal and
interest due under this contract has been paid in full. EBach pay-
ment of the Installment Amounts shall be first applied against
interest to date and the balance shall be applied against the
principal then due the Seller. Interest shall begin to accumu-
~late on Date of Closing, and continue to accrue until the Seller
has received all of the principal. N

3. RETENTION OF TITLE AND SECURITY. Except as
otherwise provided herein, the Seller's title to the Property
shall remain in the Seller until the Purchasers receive delivery
of the Seller's deed, SUBJECT, HOWEVER, to the Partial Release
Clause set out hereinabove. > : '

Real Estate Contract - Page 3 of 14
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4. DATE OF CLOSING/POSSESSION. This transaction is to

be closed on or before ¥, .y / p 1915% and Purchasers may
enter ‘upon and take pos$éssion of the Property on /faz/ / '
19 M., o s , A :

5.  TAXES, ASSESSMENTS AND UTILITIES.  The real

property taxes, on date of closing, shall be prorated between the
- parties and paid accordingly. -In addition to the payments here-
inabove provided for, the Purchaser shall pay before delinquency
all taxes and assessments becoming a lien against the Property
after the date of this contract, including all assessments
hereafter levied or attached to said property by any city,
county,. or state government.. Purchasers may, in good faith,
‘contest any such taxes or assessments so long as no forfeiture
, or sale of the property is threatened as the result of such con~
T test. Purchasers further agree to pay when due any utility char-
~— . --._ges which_may _become._lienc._superior to . Seller!e interect vnder -

this contract.

-6 INDEMNIFICATION AND INSURANCE. The Purchasers
shall and hereby covenant and agree to indemnify and hold the
Seller harmless for any losses, damages, costs, claims and
liabilities, including attorney‘'s fees, caused. by any negligent,
reckless or intentional act of or negligent or reckless failure
to act by the Purchagers, about or with respect to the Property,
and for any breach of this contract by the Purchasers, and this
covenant of indemnification shall survive the delivery of the
Seller's final deed to the Purchasers.

The Purchasers shall, at their own cost and iy
expense, keep any improvements placed upon any parcel of the
Property not released hereunder, insured against loss or damage
by fire, windstorm, .and all other casualties covered by "all
risk" endorsements available in the State of Washington ‘and with
such additional coverage or endorsements as the Seller may
reasonably require from time to time. All insurance policies
shall  expressly include the Seller as a named insured insured,
shall contain a waiver of subrogation clause (to the extent
reasonably obtainable), and shall include provisions to the
effect that they cannot be materially modified or cancelled prior
to Seller receiving not less than twenty (20) days' advance
written notice, and accurate and complete copies thereof shall be
deposited with the Seller upon her written request.

In the event of loss or damage to the Property
which is required to be insured hereunder, the insurance proceeds
shall, at the option of the Purchasers, be used to repair,
rebuild, or replace all improvements and personal property which
may have been destroyed or damaged to the extent necessary to
restore and replace them to substantially the same condition
which existed immediately prior to the casualty, subject to such

“modifications as may then be required by law or to which the
Seller agrees. in writing. In the event Purchasers desire to
construct improvements which are materially different from those
80 damaged or destroyed, they shall first obtain the Seller's
written consent. All repairs and replacements shall be commenced
within sixty (60) days following the date the Purchasers elect to
reconstruct and shall be continuocusly pursued with due diligence.
Any casualty insurance proceeds which are not used to pay for
repairs- or replacements permitted by the terms of this paragraph
shall be paid to the Seller ~and applied against the principal .
-balance last due hereunder. S T 8 L S

Rea) Estate Contract - Page 4 of 14



’"Reej Fstate Contract - Page 5 of 14 Q?

L e TR T S T e R e At A AR A R S S S amu

X Wt PhGEST]

If (1) the Purchasers do not elect to repair the
damage, or (ii) the Seller's consent to materially different
1mprovements is not waived or given, or (iii) construction is not

commenced when required or not continuously pursued (subject to
delays beyond the reasonable control of the Purchasers), the

Seller's may require that all casualty insurance proceeds be
immediately paid to the Seller. - The Purchasers shall make the

elections provided for in this paragraph within: sixty (60) days.
follow;ng ‘the date of the casualty, and the Seller  shall respond

in writing to a written request to construct materially different
improvements- w1th1n twenty (20) days after said request. Any

- failure of the Purchasers to- tlmely make any such.election shall

enable the Seller to apply the insurance proceeds ‘against ‘the

pr1nc1pal last due under this contract, and any failure of the -

Seller's to timely respond to any such request shall be deemed an
approval thereof.

Damage to or destruction 'of the Pr0perty or any
portion thereof shall not constitute a failure of consideration

DYDY r-lﬂo . haaie_ v tha_ _vami i [ s
; s oV a- Sil8—=IOr—Tane—~reg -55191‘. ef i O \-vllu&uﬁ-—v'*xlvl- bllall

such circumstances relieve the Purchasers of their obllgatlon to
pay the remaining Installment Amounts when due.

7. CONDITION OF PROPERTY Except as may be otherwise

.prov1ded in any written agreement between the parties hereto

which is intended .to survive the executlon of this contract, the
Purchasers hereby accept the Property in the condition existing

on the date of this contract and confirms that neither the’

Seller nor any agent or representative of the Seller has given

or made any warranty or representation whatsoever concerning the

physical condition thereof or the uses or purposes to which the
same may now or hereafter be placed.,

8. RISK OF LOSS5. The Purchasers shall bear the risk of
loss for the complete or partial destruction or condemnation of
the Property after the date of this contract. No loss, damage or
destruction of all or part of the Property shall constitute a
failure of consideration or a basis for the rescission of this
contract or relieve the Purchasers from their obligation to
observe and perform all of the terms, covenants and conditions

~ hereof. Fach of the parties hereto releases the other from all

liability for damage caused by any act or neglect of the other
party, or their agents, to" any property which is the result of
fire or other casualty covered by insurance carried at the time
of such casualty; provided, however, the releases herein contain-
ed shall not apply to loss or damage resulting from the willful
or premeditated acts of either of the parties hereto; and provid-
ed further, nothing in this paragraph shall be interpreted or
have the effect of relieving or modifying any obligation of any
insurance company, and to the extent any such obligation is so
relieved or 1mpa1red this provision shall be ineffective.

9. -MAINTENANCE AND INSPECTION. The Purchasers shall

7keep and maintain the Property in good repair, and shall not

commit or suffer to be committed any waste or other willful
damage. to or destruction of the Property or any portion thereof.
The Purchasers shall not permit any hazardous or toxic substance
material or waste to be located upon or generated, stored,
transported to or from, disposed of on the Property or permit the

Property to become contaminated with any substance in violation

of any applicab]e federal, state or local law. The Seller shall

'have the right, at all reasonable times and hours, to inspect the
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Property to ascertain whether the Purchasers are complying with
all of the terms, covenants and conditions of this contract,

10. ALTERATIQNS AND LIENS. Except as otherwise
permitted in this contract for construction following an insured
casualty or condemnation, or except for any maintenance or
repairs required by this contract, the Purchasers shall not,
without the prior written consent of the Seller, make or permit
any alterations,. additions, or improvements to or of the Property
or to any portion thereof nor permit any demolition or removal of
any such 1mprovements. The Seller ‘may not unreasonably
withhold her consent  if the action proposed will not materially
affect the value of the Property or violate any applicable laws
or ordinances or the terms of this contract. The Purchasers shall
not cause, authorize or permit any mechanics! or = materialmen's
liens to be placed upon the Property. The Purchasers shall
indemnify and defend the Seller against all liens levied against-
the Property or any part thereof caused by or through: the Purcha-
sers. The Purchasers shall have the: rlght to contest said liens
'so long as a foreclosure thereof is prevented, and if such
contest is | pursued in~"good faith- Lhc—x;llhﬂ of the:lien andh!LLE:_g::ff
holding payment of the lieén amount so dlsputed shall not consti-
tute a default under this contract. No lien of any . agent, con-
tractor, subcontractor, or independent contractor of the Pur-
chasers shall -encumber any interest of the Seller in the Property.
In .the event the Purchasers shall alter, repair or improve the

- real property, or erect or construct any new or additional
buildings or improvements on the Property or any part thereof
{(whether acting with or without Seller's consent), all such
alterations, repairs, improvements, replacements and additions,
including any new buildings and improvements, shall immediately
be and become the property of the Seller and subject to all of
the terms, covenants and conditions of this contract.

11. COMPLIANCE WITH LAWS AND RESTRICTIONS. The Purcha-
sers shall faithfully observe, perform and comply with all laws,
ordinances, rules and regqulations of every governmental auth-
ority affecting the Property and the use thereof and activities
thereon; all easements, reservations, restrictions, covenants and
conditions of record affecting or péertaining to the Property
and the use thereof and activities thereon. The Purchasers shall
not use or permit any person to use the Property for or in con-
nection with any wunlawful purpose or in any manner which causes
a nuisance, or in violation of any federal, state or local
statute or ordinance governing the use, or _improvement or the
Property or any hazardous or toxic materials, .products or waste.

12. CONDEMNATION: 1f the Property, or any part

thereof, is condemned or taken by power of eminent domain by any
s public or quasi-public authority, the Seller or the Purchasers,
or both, may appear and defend or prosecute in any such proceed-
ing. All compensation or - awards received from the condemning -
authority by either the Seller»or the Purchasers shall be ap-
plied first to the payment of the expenses of litigation, next
to the acquisition and installation costs of any replacements
or restorations of condemned property requested by the Purchasers
in writing not later than fifteen (15) days following the date
possession is required to be surrendered by the. condemning
authority, next to the reduction of the unpaid balance of this
contract, next to any other sums then due to the Seller (includ-
ing accrued and unpaidrinterest and reimburseable advances and
expenses), and the surplus, if any, shall be paid to the Pur-

Real Estate Contract - Page 6 of 14 , QSS‘
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chasers. All of the replacements and restorations shall have the
same purpose ‘and function as the condemned property and, except
as otherwise consented to by the Seller in writing and except to
: o the extent necessitated by the condemnation or then applicable

- - law, none .of the replacements or restorations may be materially
] , different from the condemned property. No total or partial taking
S of the property by condemnation shall constitute a failure of
o -consideration or provide a basis for the recission of this con-

tract. : , _ i : o

13. "TRANSFER OF PURCHASER'S INTEREST. i1f the Purcha-
sers' title to the Property, or any pertion thereof, . is conveyed
to any other person or persons, without the Seller's written
consent, the Seller : may, at her option: (a) following any
required notice, declare the entire remaining balance of the Pur-
chase Price and .all accrued and unpaid interest thereon immedi-
ately due and payable, or (b). adjust the interest rate on this
contract, effective as of the date  of the transfer. . The Seller
may elect one of said options by written notice to the Purchasers
within fifteen (15) :days after being advised in writing of the
sale and the transferee, and if such election is not made within

, that period the above rights for the transaction so described
woe=—. - -~ -shall be deemed waived. _Por the purposes of this contract, a

"conveyance®™ of the “Purchasers' title” shall include a transfer ~~  §
by  real estate contract, vendee's assignment, deed, forfeiture, .
foreclosure, sheriff's sale, trustee's sale, deed in lieu of any
such involuntary sale, or lease with option to purchase for a
term in excess of three (3) years (including extension op-
tions). A "conveyance”™ of the "Purchasers' title®™ shall not in-
clude (i) a lease or other transfer of possession of the Property
for three (3):years or less without options to purchase the Pro-
perty or any interest therein; (ii) a transfer to the Purchasers"'
spouse or children; {iii) a transfer by devise, descent, or oper-
ation of law resulting . from the death of any person comprising
the Purchasers; or (iv) a transfer resulting from a decree of
dissolution of marriage, legal separation agreement, or property
settlement agreement in which a spouse of any person comprising
the Purchasers retain or acquire the Property. No transfer of
the Property or any portion thereof shall release the transfer-
ring person from liability on this contract unless such release
is expressly acknowledged by the Seller in writing.

14, PURCHASERS' DEFAULT. The Purchasers shall be in
default under this contract if they (a) fail to observe or
perform any term, covenant or condition herein set forth or (b)
fail or neglect to make any payment of principal or interest or
any other amount required to be discharged by the Purchasers pre-
cisely when obligated to do so, or (c) become or is declared
insolvent or makes an assignment for the benefits of creditors,
or files any debtor's petition or any petition is filed against
them under any bankruptcy, wage earner's, reorganization or sim-
ilar act, or (d) permit the property or any part thereof or their
interest therein to be attached or in any manner restrained or
impounded by process of any court, or (e) abandon the property
for more than thirty (30) consecutive days (unless the property
is otherwise occupied), or (f) convey the property or a portion
thereof without any prior written consent required herein of the
Seller. ' : .

15, SELLER'S REMEDIES. In the event the Purchasers
default under this contract the Seller may, at her election,
take the following courses of action:

Real Estate Contract - Page 7 of 14
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(a) Suit_for Delinquencies. The Seller may
institute suit for any Instaliment Amounts or other
sums due and payable under this contract as of the date

.of the Jjudgment, any such sums which have been ad-
vanced by Seller as of said date pursuant to the provi-
sions of this contract, and any damages incurred by the
Seller which are caused by Purchaser's failure to com-
ply with any provision or agreement herein; together
with interest on all of said amounts at the Dpefault
Rate from the date each such amount was advanced or due,
as the case may be, to and including the date of col-
lection; : o - :

- {(b) Acceleration. Upon giving the Purchasers not
less than fifteen {15) days®' written notice of her in-
tent to do so (within which time any monetary default
may be cured without regard to the acceleration), and
if the default is-in the nature of a failure to timely.
pay any principal, interest, insurance premium, tax, or
other sum of money required to be paid herein or any
failure to obtain any consent of the Seller herein
required for a conveyance of the Purchaser's ~title to
the Property, or if the Purchasers commit waste on the
Property, the Seller may declare the entire unpaid
balance of | the Purchase Price and all interest then

' due—thereeﬁfto>beﬁiﬁmédiatély*dﬁé:éﬁd::péyabié:fénd:iﬁziﬁ"”"
stitute suit to collect such amounts, together with any
sums advanced by the Seller pursuant to the provisions
of this contract, and together with interest on all of
said sums at the Default Rate from the due date or date.

of each such advance to and including the date of col-
lection; ' Co

(€¢) Forfeiture and Repossession. The Seller may
cancel and render void all right, title and interest of
the Purchasers and their successors in this contract
and in the Property (including al) of Purchaser's then
existing rights, interests and estates therein and
timber, crops and improvements thereon) by giving a No-
tice of Intent to Porfeit pursuant to RCW 61,30,040-070,
and said cancellation and forfeiture shall become ef-
fective if the default therein specified has not. been
fully cured within ninety (90) days thereafter and the
Seller records a Declaration of Forfeiture pursuant to
RCW 61.30.040-070. The entire balance of such sums due
and to become due under this contract shall be paid
from the proceeds of any sale ordered by the court pur-
suant to RCW 61.30.120, includirg interest at the De-
fault Rate to and including the sale date and all ex-
penses incurred by the Seller as a result of such sale.
Upon the forfeiture of this contract the Seller may
retain all payments made hereunder by the Purchasers
and may take possession of the Property ten {10) days
following the date this contract is forfeited and sum-
marily eject the Purchasers and any person or persons
having possession of the said Property by, through or .,
under the Purchasers who were properly given the Notice -
of Intent to Forfeit and the Declaration of Forfeiture.
In the event the Purchasers or any person or persons
claiming by, through or under the Purchasers who were
properly given the Notice of Intent to "Forfeit and the

Real FEstate Contract - Page 8 of 14 | ‘§F Gv
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Declaration of Forfeiture remain in possession of the
property more than ten (10) days after such forfeiture,
the Purchasers, or such person or persons, shall be
deemed.  tenants .at will of the Seller and the Seller
shall be entitled to institute an action for summary
possession of the property, and may recover from the
_Purchasers or such person or persons in any such pro- -
ceedings the fair rental value of the property for the
use thereof from and after ‘the-date of forfeiture, plus
costs, 1nclud1ng the Seller's reasonable attorney's
fees. To the extent permitted by applicable statute,
-the Seller shall have the right to obtain a deficiency
against the Purchasers following the forfeiture of this
contract for damages caused by waste to the Property.

(d) Judicial Foreclosure. To the extent permitted
by any applicable statute, the Seller  may judicially
foreclose this contract as a mortgage and in connection
therewith, may accelerate all of the debt due under
this contract if the defaults upon which such action is
‘based are not cured within fifteen (15) days following
the Seller's written notice. to the ' Purchasers which
spec1f1es such_defaults and the acts required to cure
the same (within which time any monetary default may be
cured without regard to the acceleration); provided,
however, such cure period shall be extended for up to

o= . . thirty (30} additicnal—Jdays—to-theé-extent reasonably
necessary to complete the cure of a nonmonetary default
if the Purchasers commence such cure within fifteen
{15) days following the Seller's notice and pursues it
with due diligence. The Seller may; but shall not be
required, to waive any right to a deficiency judgment
in its foreclosure complaint. The Purchasers at any
foreclosure sale may (but shall not be obligated to),
during any redemption period,; make such repairs and
alterations to the Property as may be reasonably ne-
cessary for the proper operation, use, preservation
and protection thereof; pay any taxes and assess-
ments due during such period; insure the Property a-
gainst loss by casualty; and pay utility bills, liens
not extinguished by the foreclosure and other amounts
relating to the Property to the extent due during
such redemption pericd, and all of such expenses and
payments, together with interest thereon from the date
paid to reimbursement at the rate provided by statute
for any other redemption amounts, shall be included
in the amount required to be paid by any person to
redeem the Property.

3

(e) Specific Performance. The Seller may in-
stitute suit to specifically enforce any of the Pur-
chasers' covenants hereunder, and the same may include
redress by mandatory or prohibitive injunction;

(f) Receivership. °~ The parties hereto recognize
and agree that 1in the event of default by the Pur-
chaser in making any payments or in the performance of
any of the other terms and conditions of this contract,

‘ the period of time involved in repossessing the Prop-
= erty, forfeiting this contract, or in obtaining posses-

' : : sion of the Property by judicial process could cause

- Real Estate Contract - Page 9 of 14 ' §§>\ o
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irreparable damage to the Seller and to the Property.
Therefore, the Purchasers hereby expressly agree that
in the event of any default under this contract which
~is not cured, the Seller shall have the right to apply
to the Superior Court of the county in which the Real
Property is situated for the appointment of a receiver
under Chapter 7.60 of the Revised Code of Washington
- (or any chapter supplemental thereto) to take charge
of and maintain control of the Property, to make such
alterations, repairs and improvements to the Property.
as the receiver may deem advisable, and to receive all
income therefrom and . issue receipts therefor, and out
of the amounts that are so received to pay all of the
debts and oblagatlons for which the Purchaser is liable.
hereunder prior to .or durlng the period of the receiv~-
ership, including without ™ 1limitation, payments on or..
for this contract, taxes, assessments/, insurance prem-
iums, utility bills and costs of ma1nta1n1ng, repairing
and managing the . Property. Any sums received by the
receiver in excess of said amounts shall be retained by
the receiver to discharge all remaining liabilities of
the Purchaser under this contract until the entirety of -
such obllgatlons have .been satisfied, at which point
any remaining excess shall be paid to the Purchasers
without interest. Regardless of the application there-
of, no sums'requested by or paid to the receiver shall
be deemed a‘partial cure for the purpose of requiring a
notice of insufficient cure to be given to Aany_person._

e ' ‘under’ RCW '61.30. 090(3); and

{(g) Property Renta1.~ If this contract is forfeit-
ed or foreclosed .as herein provided, or in any other
manner permitted by law, or by mutual agreement of the
Purchasers and the Seller, and the Purchasers shall
thereafter remain in possession of the property beyond
any period otherwise permitted by law, the Purchasers
agrees that they will occupy the property as a tenant
at will, and the Purchasers shall be obligated to pay,
and hereby promise to pay, during the period of such
tenancy at will, a fair market rental in the amount
then agreed to by the parties or,in the absence of such
agreement or until such agreement is reached, an amount
equal to two (2) times the Installment Amount as and
when provided for in this contract, and the Seller
shall have, "in addition to all other remedies for the
collection of rentals and the recovery of possession
that are available to landlords wunder the laws of the
State of Washington, the rigyht to institute and main-
tain an action for summary possession of the property
as provided by law. ' ‘

16. PURCHASERS' REMFEDIES. In the event the Seller
defaults under this contract and such default continues for fif-
teen (15) days after the Purchasers give the Seller written no-
tice specifying the nature thereof and the acts required to cure
the same, the Purchasers shall have the right to specifically en-
force this contract, institute suit for her damages causel: by
such default, or pursue any other remedy which ray be available
to the Purchasers at law or in equity.

17, REMEDIAL ADVANCE. If either party to this
contract shall fail to timely pay and discharge any payments or
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sums for which they have agreed to be responsible for herein and
said failure constitutes a default under this contract, or shall
by any other act or neglect violate the terms and any conditions
of this contract, the other party hereto may pay, effect or
discharge such sums as are necessary to cure such default upon
giving the party required to make such payment not less than
fifteen (15) days' prior written notice (except in”any instance
in which the Purchasers fail to obtain or maintain any insurance
required herein  or when immediate payment is required to avoid
immediate hazards to persons or property or any foreclosure of or

a similar action against or affecting any portion .of the
Property, in which cases such notice may be given concurrently
with or immediately following such payment). The party making
such payment may recover from the defaulting party, upon demand, -°
or - through offsetting the same against existing or future debts,
the full cost and expense of so doing, .including their reascnable. -
attorney's fees and td@ether:with'interest-on}said expenditures
and fees at the Default Rate from the date of expenditure to and
including the date of collection or. the due date of. any sum
against .which such offset is effected. :

18. CUMULATIVE REMEDIES; WAIVERS. The remedies stated
herein are cumulative and not mutually exclusive and the Seller -
or the Purchasers may pursue any other or further remedies to
enforce their respective rights under this contract; provided,
however, except as provided in this contract with respect to the
Purchasers' transfer of the Property, the Seller shall not have
the right to accelerate the remaining balance of the purchase
Price in the event.the Seller.elects—to-forfeit the Purchasers' -~
interest in the Property and such forfeiture is being enforced or
is completed, In any action or proceeding to recover any sum or
to enforce any remedy provided for herein, ho defense of adequacy
of security or that resort must first be taken against any
particular security or any other person shall be asserted, and
the Purchasers hereby expressly waives any legal or equitable
rights that the Purchasers may have with respect to marshaling of
assets, The Seller shall not be required to tender her deed
as a condition precedent to6 the enforcement of any remedy here-
under. 1In the event any check is tendered which is not honored
upon first presentation because of any stop payment directive or
insufficient funds, the payee's rights shall be reinstated as if
such check had not been delivered. No waiver of any rights of
either party under this contract shall be effectijve unless
specifically.. evidenced in a written agreement executed by the
waiving party. Any forbearance, including, without limitation, a
party's acceptance of any payment after the due date or any
extension thereof, shall not be considered a waiver of such
party's right to pursue any remedy hereunder for any other
existing or subsequent defaults of the same or a different nature
or for breach of any other term, covenant or condition hereof.

19, COSTS AND ATTORNEY'S PEES. If either party shall
be in default under this contract, the nondefauiting party shall
have the right, at the defaulting party's expense, to retain an
attorney or collection agency to make any demand, enforce any
remedy, or otherwise protect or enforce its rights under this
contract. The defaulting party hereby promises to pay all costs
and expenses so incurred by the nondefaulting party, including,
without limitation, court costs, collection agency charges, not-
ice expenses, title search expenses, and reasonable attorney's
fees (with or without litigation), and the failure of the de-
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faulting party to promptly pay the same shall constitute a fur-
ther and additional default. In the event either party hereto
institutes, defends, or is involved with any action to enforce
the provisions of this contract the prevailing party in such - ac-
‘tion shall be entitled to reimbursement by the losing party for
- its court costs and reasonable attorney's costs and fees,

including such costs and fees that are incurred in connection

with any forfeiture, foreclosure, public sale, action- for

specific performance, injunction, damages, waste, deficiency

judgment, unlawful detainer, or to contest the reasonableness of
~any person's costs or attorney’s fees; and in any mediation
arbitration, bankruptcy, probate, appeal, or other proceeding.
Al) reimbursements required by ' this paragraph shall be due and
payable on demand, may be offset against .any sum owed to the
party so liable in order of maturity, and:shall bear interest at
the Default Rate from the date of demand to and including the
date of collection or the due date of any sums ‘against which the
same is offset. o ' : : ' : f

20. NOTICES. Subject to the requirements of any
applicable statute,” any notices required or permitted by law or
under this contract shall be in writing and shall be personally
delivered or sent by first class certified mail, return receipt
requested, with postage prepaid, to the parties' addresses set
forth in the Specific. Terms of this contract. Either party may
change such address for notice and, if payments are not made to
an escrow or collection account, the Seller may change the ad-
dress for payments, by designating the same to the other party
hereto in the manner hereinabove set forth and by causing a copy
of such change to be properly recorded. All notices which are so
addressed and paid for shall be deemed effective when personally

delivered or, if mailed, on the date of the d eposit thereof in -

the U.S. Mail and irrespective of actual receipt of such notice
by the addressee.

21. TIME OF PERFORMANCE. Time is specifically
declared to be of the essence of this contract and of all acts
required to be done and performed by the parties hereto,
including, but not limited to, the proper tender of each of the
sums required by the terms hereof to be paid.

22. PARAGRAPH HEADINGS. The underscored word or words
appearing at the commencement of paragraphs and subparagraphs of
this contract are included only as a guide to the contents
thereof and are not to be considered as controlling, enlarging or

restricting the language or meaning of those paragraphs or
subparagraphs. .

23. GENDER &AND NUMRER. The use of any gender or
neutral term shall include all genders, and the use of any number
shall be construed as singular or plural, as the case may
require, The terms "Purchasers™ and "Seller” refer to either the
singular or the plural, as the case may be.

24, DEFINITIONS, As used herein the term "Property"
means all of the estate, right, title and interest currently held
and hereafter acquired by the Seller in and to the real property
described herein and the rights, easements, privileges and
appurtenances thereunto belonging or appertaining or held and

enjoyed therewith, together with all timber thereon and any

repairs, improvements,.replacemehts and -additions thereto whether
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made, erected or constructed by the Seller or the Purchasers
prior or subsequent to the date hereof. All capitalized terms in
this contract shall have the meanings ascribed herein or set
forth opposite the same in the Specific Terms of this contract.

25. INVALIDITY. In the event any portion of this
contract should be held to be invalid by any court of competent -
jurisdiction, such holding shall]l] not affect the remaining
provisions hereof unless the court's ruling includes a
determination that the principal purpose and intent of this
contract are thereby defeated. The intention of the Seller is to
charge the Purchasers a lawful rate of interest, .and in the event
it is determined by any court of competent jurisdiction that any
rate herein provided for.exceeds the maximum permitted by law for
a ‘transaction of the character evidenced by these presents, the
amount so determined to be above the legal rate shal] be applied
against the last installments of principal due hereunder or, if
‘'such principal has been paid, or otherwise at the discretion.of
the then holder:- of this contract, said excess shall be refunded
to the Purchasers on demand without interest, and the interest
rates specified hereunder shall be reduced to the maximum rate
then permitted by law for the type of transaction to which this
contract pertains. The intention .0f the parties hereto is to
assess a legal rate of interest on default, and if the pefault
Rate is determined by any court of competent jurisdiction to
exceed the maximum rate of interest permitted by. law for. such
purposes, the Default Rate shall be reduced to the highest rate
so permitted, with any excess theretofore paid being applied
against any debt of the defaulting party in inverse order of

maturity, or if in excess of such debt, being refunded upon
demand w1thout interest.

‘- =264 = LEGAL RELAMICNSHIPS.

AR Tlos -

execute the same solely as seller and the purchasers. ‘No
partnership, joint venture or joint undertaking shall be
construed from these presents, and except as herein specifically
provided, neither party shall have the right to make any
representations for, act on behalf of, or be liable for the debts
of the other. All terms, covenants and conditions to be observed
and performed by either of the parties hereto shall be joint and
several if entered into by more than one person on behalf of such
party, and a default by any one or more of such persons shall be
deemed a default on the part of the party with whom said person
or persons are identified, No third party is intended to be
benefited by this contract. All persons executing this contract
in their individual capacities (or as a general partner or other
capacity causing them to be personally liable) acknowledge that
this agreement benefits their marital communities and personal
recourse may be obtained against the separate property and mari-
tal communlty of any such perqon and the marital! community of
such person's spouse.

'-(

27. SUCCESSORS. Subject to the restrictions contained
herein, the rights and obligations of the Seller and the
Purchasers shall inure to the benefit of and be binding upon
their respective estates, heirs, executors, administrators,
successors and assigns; provided, however, no person to whom this
contract is pledged or assigned for security purposes by either
party hereto shall, in the absence of an express, written
assumption by such party, be liable for the performance of any
covenant herein. Any assignee of any interest in this contract, .
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or any holder of any interest in the Property, shall have the
right to cure any default in the manner permitted and between the
time periods required of the defaulting party, but except as-
otherwise requ1red by law, no notices in addltlon to those
prov1ded for in thls contract need be glven. - '

28. APPLICABLE LAw. ThlS contract shall be governed
and interpreted in accordance with the laws of the State of
Washington and the venue of any action brought to 1nterpret or:
enforce any provision of this contract shall ‘be laid-.in the
county in which the Property is situated. - All sums herein .
referred to shall be calculated by and payable in. the Iawful
currency of the United States. - :

29. ENTIRE AGREEMENT. This contract contains the
entire agreement of the parties hereto and, except for any
agreements or warranties otherwise stated in writing to survive
the execution and -delivery of this contract, supersedes all of.
their prev1ous understand1ngs and agreements, written and oral,
“Wwith respect to this transaction. Neither the Seller nor the
Purchasers shall be liable to°the other for any representations
made by any person concerning the Property or regarding the- -terms
~ of this contract, except to the extent that the same are
- expressed in this instrument. - This contract may be amended only
by ‘written instrument executed by the Purchasers -and the Seller
subsequent to_the date hereof. )
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