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_ROBERTD,
WEISFIELD

Mtermy-n law

_f P.O. 80:42!

* (218 E. Steuben) 28
noen, WA 98608

~Seller:

Seller's Address:

Pﬁrchaser:

Purchaser's Address: |

Real Property Legal
Descrlptlon.

REXRRRAX X RXGWEXEYX

Title to be Conveyed :

Form of Deed:

Title Exceptions:
(include leases)

Amount Which Has Been
Paid to SREADESTATE EXCISE TAX

13
gcT 16 1989
PAID 5 ¢
-/( A /(/';,;

SKAMANIA COUNTY mdsoaza

BOOK//G 7P]’(1v—- 3/3
FILEG - HECORD .
SYpMzy o YA5H
BY&JLADAV§IﬁHi,
Ucr ig;)|2'31 ] '89
iil;x‘::;;':?.
- o CARTH..0LSON
REAL ESTATE CONTRACT
I. SPECIFIC TERMS
 A. PARTIES, PROPERTY AND
©  EURCHASE PRICE:
“Date: ~October 11 s , 19 89

DONALD G. STRUCK, a single perso%

POR 889
White Salmon WA 98672

EDWARD BUSTYA and KATHERINE D.
BUSTYA, husband and wife

~—4201 E. Walatown
Phoenix /AZ - 85044 -

s

»

Lot 3. CONSTANT QAK_ according t

rannrﬂnﬂ-in Baogk YR" oFf p].‘«lfQ_'

Washington. SUBJECT TO the

: ; -

———abeve—deﬁefébed—pﬁepestyr—aad-ofh

restricerons —easemente——covenan

of record

Statutory Warranty Deed
(Fulfillment)

11

As shown on preliminar commitme
for title insurance dated 08/24/

no., 3264

$ 2,900.00

.-.,0 ‘ Registered ™
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'ROBERT D,
. WEISFIELD
Attorney-at-Law _27

P.0. Box 421
{218 E. Steuben) 28
Bingen, WA 98605 -
-(509} 493.2772

-

w 0N o e WON
N —

Balance Due:
" Purchaser to
- _ Pay to seller:
Purchaser to Pay to
Holders of Prior
Encrvabrances:

TOTAL PURCHASE PRICE:

B. TERMS OF DEFERRED AMOUNT -
. TG BE PAID TO SELLER:

§ 11,600.00

\ e i AL s o ——— ¢ 1e

u.s
$ 00.00 U.s
$_14.500.00 U.s

Interest Rate:
Installment Pericds:
First Installment Date:
Installmént.Amounts::
Final .Payment Date:
Default Rate: :

Late Charge:

Prepqymeht*Provisions:

Prepayment Premium:

Address to which Installment
Amounts are to be sent:

=

_Ten (103) percent per anrum
Monthly _
November 11 » 1% g9

$_200,00 U.s.
Upon fulfillment R i

Eareclosure (¢7\Percent per annum

None

None. ) .

POE 889

White Salmon WA _QRA7D

TERMS OF PRIOR ENCUMBRAMCES

Prior Encumbrance:

I0 be Paid By:
Current Holder:
Original Principal Amount:

(£)

Seller [7] Purchaser
Klickitat Vglley Bank

SAffects other property U.s.
Intarest Rate: - percent per annun
Current Principal Balance: SAffects other property U.S.
Payment Dates: Affects other property
Amount of Each Payment: §Affecfs other propertv
Secured By: ' Deed of Trust :
Dated March 19 - + 19 g4
Recorded on Ma,ch oo + 19 g4
Recording No. 97103 . 19
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THE SELLER AND THE PURCHASER HEREBY AGREE TO

HEREINABOVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED
-IN THE ATTACHED GENERAL TERMS,-  ALL OF WHICH ARE INCORPORATED BY
THIS REFERENCE.. IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY
BETWEEN THE SPECIFIC TERMS { INCLUDING ANY EXHIBITS ATTACHED) AND
THE GENERAL TERMS THE FORMER SHALL CONTROL .

IN WITNESS WHE:REOE‘ the Seller and the Purchaser haVe exe(‘ute.
this agreement as of the date flrst above st d.

//(z;azxqvk/ V -(7£—» o
CS ARSI N
T(A.IHLR.[N(E' De BUSTYA \ =

" | "Purchaserxr"

STATE OF WASHINGTON )

~) ss,
COUNTY OF Klickifaf )

I cert:l.fy that I know or have satlsfactory ev:.de\écauth t
- DONALD G. STRUCK signed this instrument ckn wl-

edged it to be _his  free and voluntary act for ‘the es" an
burposes mentioned in the instrument. -

. Dated: October 11, 1989

(Seal or stamp)

- My appointment expires 04 [23/92
n.or\a,

STATE  OF WASHINGTON- )
) ss.

-COUNTY OF mc),r:cz:-Ea )

) §

cemfy that I know or have satisfactory evidence that
29&.%44 Yathirige Bustua, signed this instrument and acknowi-
edged it to be theic  free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated: 10-i2-%9

e

-I\. N

(SeaL Qrbgtéamp) ) Lk.\jin&\ \Nu\
,.... . (Slgpature of notary public)
§XOTA arw Pobhic
i% —— - Title '
%1-- BL\G. My abpointment expires |1:11.89
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1. GENERAL TERMS

‘\

A greemem of Sale. . '
The Seller agrees 10 sell and the Purchaser agrees 1o purchase all lhal ceriain real property and

personal property described in this contract and all of the Purchaser’s improvements, fixtures, timber

-and crops currently and hercafter located thereon (hercin collectively the "properiy™), subject to the
~ title exceptions listed in the specific terms hercof, to any ¢ of the prior cncumbranccs so listed which
are not required to be dlscharged by the Seller prior to or at the time of the delivery of the Seller’s
- deed to the Purchaser, and to any rights, litles, estales, leases, encumbranccs and other interests
_ suffered or created by the Purchaser, all for the consndcrauons and subjccl tothe terms, coxcmnls
and conditions hcrcm contained. ) Co

Purchase Price. ' '

The Purchaser agrees to pay the purchase price to the order of the Seller in the manner set forth in
the specific terms. The deferred portion of the puichase price which the Purchaser is (o pay tothe -
Seller shall be paid in the installment amounts, commencing on the first installment date and -
continuing on the same day of each installment period thereafter uniil the final payment date, at
which time all outstanding principal, together with accrued and Uﬂpald interest thereon, shall be due
and payable. Each payment of the instalifient amounts shall b¢ first applied againsi the costs and
expenscs for which the Purchaser is then liable hereunder, secondly against interest, and thirdly
against the principal then due to the Scller. Inerest shall commence ori the date of this contract and
continue to accruc until the Seller receives all of the principal, and any sums not paid within fificen -

- (15) days after their respective due dates shall bear the late charge set forth in the specific terms, Az o
 any ime during the term of this contract, the Seller or the Purch'ascr shall ha\c the right to requirg -

that all subscqucm payments of installment amounts and sums for any (ax or insurance reserve

“ accounts be made through an escrow or cotlecuon account, the costs of which sha!l be bome by the

rcqucsung pany unk,ss otherwnse agreed.’

Prior Encumbrances.

If this contract is being cxcculcd subject o any prior encumbrance, the purchasc price is partially
comprised of the principal due under the prior encumbrances as of the date hereof. The Seller
hercby represents (o the Purchaser that the exccution, deliv cry and recordation of this contract will
not cause any prior encumbrance 1o become in default or accelerated or the interest raic thercon 1o
be adjusted above the interest rate stated therefor in the specific terms hereof. The Purchaser agrees
with the Seller to comply with all of the terms of the prior encumbrances, including such obligations
as may be in addition to those contained in or which may otherwise limit 115 rights under this
contract, and the Purchaser hereby agrees 1o defend and indemnify the Sclter from and against all
losses, claims, demands and allegations arising as a result of the Purchaser’s failuse to comply with
the prior encumbrances. In the ¢vent cither of the partics herelo gives or receives a writtea notice to
or from the holder of a prior encumbrance it will promptly transmit a copy of such notice to the
other. The specific terms of this contract indicate the person responsible for iendering the amounts
duc 1o the holders of the prior encumbrances, and the iwo subparagraphs "a.” and "b." immediatcly
following this paragraph apply 10 said payments to be made by the Purchascr or the Scller,
respectively.

a. Purckaser Pays Direcily.
Ifitis indicated in the Specific Terms of this contract that the Purchaser is to pay any prior
encumbrances directly to the holder thereof, the Purchaser hereby assumes and covenants and
agrees with the Seller to make such paymens on their respective due dates and any failure of
the Purchaser to do so shall constilute a default under this Contract. Said payments shall bein
addition to the installment amounts. The Purchaser shall be solely responsible for paying any
reserve amounts for taxcs, insurance prcm:ums or othcr pumoses 1o w hich the holder of any
_prior cncumbrancc is entitled.

316
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Seller Pays if Purchaser is Not In Defau!l

- If it is indicated in the specific terms of this contract that the Seller is lo coitinue (o pay any
prior encumbrances, the installment amounts include amounts to be uscd to make payments on
said prior cncumbrances (the "Wrapped Encumbrances™). The Purchaser, in addition to the
installments of principal and interest hereinabove provided for, and to the extent rcqu:rcd
from time 1o time by the holders of the wrapped encumbrances, shall pay to the Scller with
and in addition to cach of the installment amounts hercunder an amount sufficicnt to satisly a!l
tax, insurance and other reserve deposits to which such holder isentitled and which are
payable prior to the next due date of said installments. So long as the Purchaser is in'no

" manner in default hercunder, the Selier shall make or cause to be made all of the payments of
principal, interest and any reserve dcposus requ:rod under the wrapped encuribrances ds they
become due and in accordance with their respective paymen{ terms. The Purchaccr shall not
attempt to make any payment dlrecuy to the holder of any wrapped encumbrance of 1o in any
way modify the terms thereof prior to the satisfaction of that portion of the indebtedness

~ cvidenced hereby which is to be retained by the Scllcr prowded however, if the Scller falls
to make any payment when duc under any wrapped encumbrance the Purchascr may, upon
first giv ing the Sdljcr fificen (15) days written notice of its intent to do so and if such f ailureis .
not rectified within that period, pay the dchnquem installment, and any penaltics, late charges
or additional: mlcrcsl duc thercon and such ‘othér costs that are required by the, holdcr of such .
wrapped encumbrance to curé such default, dlreclly o thc holder of the wrappcd )
encumbrance in default and deduct from the installment amounls next due under this contract
the amounts so expcndcd logcthcr with interest thcrwn at the default rate [rom the date of
such paymeni (o the date the Purchaser 1 1s rc:mburscd or the duc date of the sim agamst which
such offsetis lakcn "Said notice period may reduced if 1 necessary 1o avoid the cxercise of
any rcmcdy by the holdcr of such wrapped encumbrancc nthe cvent the Scllcr fails to make
such payments on three or more occasions, the Purchaser shall have the right 10 make all
ensuing payments due undcr any of the wrapped encumbrances dirccily-to the holdcr lhcrcof
and to deduct the same from the next installment amounts duc under this contract by the -
amounts so paid. The Scllcr agrees to indemnify the Prirchaser from and against all costs and
expenses, including altomeys' fees, which are rcasonably incurred by the Purchaser as a result
of any failurc of ihe Seller to perform its obligations under this subparagraph. The Seller shall
promply reimburse the Purchaser for any credit or reimbursément which the Scller receives
from the holder of any wrapped encumbrance which results from any excess payment by the
Purchaser into a tax, insurance or other resefve account.

After the Purchaser has paid the Seller all amounts due under this contract, excepting only the
nondelinquent principal balances due under the prior cncumbrances to be paid directly by the
Purchascr, the Purchaser shall make all remaining payments due under said prior
encumbrances to the holders thercof and shall indemnify and hold the Setler harmiless from
any failure or alleged failure on the pan of the Purchaser to comply with any of the terms,
covenants or conditions thereof, and the Seller shall be subrogated to the rights of the holders
of said prior encumbrances to the extent the Seller makes any further payments thercon as a

_result of the Purchaser’s default. The covenants in this paragraph shall survive the delivery of
the Seller’s deed and bill of sale to the Purchaser.

Prepaymenis.

If prepayment is permittcd by all prior encumbrances, or if the holders of all of lhc prior
cncumbrances conscnt thereto, the Purchaser may prepay the entire amount remaining duc
hereunder when that portion of the prepayment which is due to the Seller is accompanied by all
interest then duc to the Scller and any purchase price prepayment premium.

Retention of Title and Security.
- Except as otherwise provided herein, the Seller’s title to the property and any substitutions hercof
shall remain in the Seller until the Purchaser is entitled toreceive delivery of the Seller’s deed.

3/7
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Possession. '

From and after the dalc of this contract, and subject to the rights of tenants under thc lcases
identified as title exceptions, the Purchaser may enter upon and take possession of the property and,
irrespective of the assignments and security intercsts granted in this contract, enjoy the use, rents (o
the extent permitted (o be collected herein), issues and profits thereof so long as such nghts have not
been affected by the cxercise of any rcmedy of the Seller

Taxes and Assessmenis.

_ In addition to the payments heremabovc prowded for, and except as otherwise dnschargcd through

any roserve account, the Purchaser shall pay before delinquency all real and personal property taxes,
all general and special assessments and all other charges of whatsoever kind or nature levied or

~assessed by any lawful authority upon or against the property or the use thereof to the extent the

same or any installments thereof are attributable to the period following the date of this contract.

. The prorated portion ‘of said taxes, assessments and charges which are aitributable 1o any period
~ prior to the date of this contract, excluding taxes for such period assesscd because of the

reclassification of the use of the property, shall be paid before delinguency by the Seller. Sald
periods shail be dclcnnmcd by reference to the year in which the taxes, assessments and charges arc
required to be paid. If the Purchaser fails to'so pay real properiy laxes or assessments and such
failure is nol rectified within fifieen (15) days following Seller’ s wnucn demand to do so, and if such
failure occurs two (2) or more times dunng the term of this conuacl, the Seller may, for the
remaining term of this contract, require the Purchaser to deposit with cach installment amount an

“amounl reasonably estimated by the Scller 1o be necessary mdnschaxgc the real property taxes and

assessmenis next due, said estimales (o be adjusled by the Seller to réficct the actual amount of such.
liabilities cach lime the real propeny is reassessed and a copy of such reassessment is given iothe
Seller.- The amounts so paid which have not been applied against such liabilitics shall be retumed 0
the Purchaser with the delivery of the Seller’s dccd 1o lhc Purchaser. The Scifer shal[ nol be liable
for interest on said deposits. If not retainied in an escrow or collection account, said funds shall be
maintained by the Scller in a segregated account and expeaded for no other purpose, with interest”
camed thereon, if any; bcmg added to the sums so held; provided, however, this account may be
comingled with any insurance reserve account under this contract. The provisions of this paragmph
to the contrary notwithstanding, either party shall have the right 1o conicst in good faith any tix or
asscssment which may have been or is hereafler lev ied against thé property or any portion thereof so
long as no portion of the property is threatened with any tax-forfeiture or sale as the result of such
contest. So long as such contest is pursued in good faith, the nonpayment of the amounts in dispute
shall not constitute a dcfaull under this contract or ;aﬂ'ord the Selier the right to require tax reserye
paymane :

Indemnification.

The Purchaser shall and hereby covenants and agrees to indemnify and hold the Seller harmless for
any losses, damages, cosls, claims and liabililics, including attorneys’ fees, caused by any negligent,
reckless or intentional act of or negligent or reckless faiture to act by the Purchaser or any of its
agents, servants, employecs, indepenident contractors, invitees or licensees on, about or with respect

- to the property, and for any breach of this contract by the Purchaser or any of such persons, and this

covenant of indemnification shall not survive the delivery of the Seller’s deed to the Purchaser.

Utilities. -

The Purchaser shall pay for the cost of all electric, power, gas, sewer, waler, telephonc, cable
television, refuse disposal service, and any and all other utilitics furnished (o or used or consumed
in, on, or about the property by the Purchaser or by any person following the date of this contract,
and Purchaser shall contract for the same solely in its own name. Any such services used prior to
the date hereof by any person other than the Purchaser shall be the responsibility of the Scller.
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Condition of Property.
Except as may be otherwise provided in any wrilten agrecment between the parties hereto which is

- intended to susvive the execution of this contract, the Purchaser hereby accepts the property in the
_condition existing on the date of this contract and confirms that neither the Seller nor any agentor

representative of the Seller has given or made any warranty ofr represcntation whalsocvcr
concemning the physical condition lhereof or lhc uses or purposes to which the same may now or

.hereafwr bcplaced

Risk of Loss.
The Purchaser shall bear the risk of loss for the complete or parual dcstrucuon or condemnation of

- the property after the date of this contract, but any loss, damage or destruction of all or part of the

property shall not relieve the Purchaser from its obligation 10 observe and perform all of the terms,
covenants and conditions of this contracL. Each of the parties hereio releascs the other fromall

liability for damage caused by any act or neglect of the other party, its agents, scrvants and

cmployecs, to any property which is the result of fire or ‘other casualty covered by insurance carmried

at the time of such casualty; provided, however, the releascs hercin contained sha!l not apply toloss
or damage resulting from the wiliful or premeditated acts of either of the parties hereto, their agents, -
servants or cmployecs and provnded further, nothing in this paraglaph shall be interpreted or havc :
the effcct of relieving or modifying any obhgauon of any insurance company, and o the cxtcm any

: such obhgauon isso rchcved or |mpa1rcd l.hns provision. shall be meffcclwc

Hamlcnance and Inspection.

The Purchaser shall keep and maintain the “property in good repair, and shall not commiit or suffer to
be commitied any waste or other willful damase 10 or desiruction of the projeriy o any portion
thercof. No Ioggmg or commercial limber removal may be undertaken by the Purchaser without the
Seller’s prior written consent. The Purchascr shall not permit any hazardous or toxic substance,

" material or waste 10 be located upon or generated, stored, transported to or from, disposed of or used

on the property or permit the property to become contaminated with any subslancc in violation of
any apphcab!e fedcral stale or local law

Liens.

The Purchaser shall not cause, authonze or permit any mechanics’ or materialmen’s liens 1o be
placed upon the property. The Purchaser shall indemnify and defend the Seller against all licns
levied against the property or any part thereof caused by or through the Purchaser. The Purchaser
shall have the right to conlest said licns so long as a foreclosure thereof is prevented, and if such
conlest is pursued in good faith the filing of the licn and withholding payment of the lien amount so
disputed shall not constitute a defauli under this contracl. No lien or any agent, contractor,
subcontractor, or independent contractor of the Purchaser shall encumber any interest of the Seller
inthe property. In the event the Purchaser shall alter, repair or improve the real property or erect or
¢onstruct any new or additional buildings or improvements on the real property or any part thercof
(whether acting with or without Scller’s consent), all such alierations, repairs, improvements,
replacements and additions, including any new buildings and improvements, shall immediately be
and become the property of the Sellcr and subject to all of the terms, covcnants and conditions of
this contract.

Compliance with Laws and Restriclions.

The Purchaser shall faithfully observe, perform and comply with all laws, ordinances, rules and
regulations of every governmental authority affecting the property and the use thereof and activities
thereon; all casements, reservations, restrictions, covenants and conditions of record affecting or
pertaining to the property and the use thereof and activilics thercon; and any condominium, planned
unit development, or cooperative declarations, articles, bylaws, rules, regulations or other

documents which have been or are hereafier adopted with respect to the property. The Purchaser
shall not use or permii any person 16 use the property for or in conncction with any unlawful purposc
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orin any manner whlch causes a nuisance, or in violation of any federal, state or Iocal statute or
ordinance goveming the use or rmpfovcmcm of the property or any ha/ardous or toxxc materials,
products Of waslics. :

15." Agricultural Provisions.
There are no agricultural prmnsnons

16. Condcmnauon .
If the property or any part thereof is condemned or taken by power of cmincnt domain by any public
or quasi-public authority, the Seller or the Purchaser or both may appear and defend or prosecute in
" any such procecdmg All compensanon or awards received from the condcmmng authomy by cither
the Seller or the Purchaser shall, subject 1o the requirements of any prior encumbrances, be applicd
first to the payment of the expenses of litigation, next (o the &quisition and instaliation cosis of any
replacements or restorations of condemned property requested by the Purchaser i tn writing not laicr :
than fifteen (15) days following the date - possession is required. o be surrendered by the condcmmng
authority, next to the reduction of the unpaid balance of this contract in the inverse order of its
maturity, nexi (o any other sums then due 10 the Seller (mcludmg accrued and unpaid interest and
~ reimbursable advances and expenses), and the surplus, if any, shail be paid to the Purchaser. 'ﬂlc
prepayment premium shall not be added to any payments requmad by this paragraph. All of the
replacements and restorations shall have the same purpose and function as the condemned property,
and, except as othcrwxsc consented to by the Seller in wriling and except to the extent necessitated .
_ by the condemnation or then apphcable law, none of the replacements or rcslorauons may be ]
e - materially different from the condemned property. Any condcmnauon awards used to restore or -
- replace any of the property shall be deposited in a disbursement account and disbursed in the
manner spcc:ﬁcd herein for insurance procccds followmg an insured casualty. No total or parual

taking of the properly by cond;mnauon shall consulutc a f:u!urc of consndcrauon or prowdc a basns
for the rescission of Lh:s conu-acl. L

17.  Transfer of Purchaser's Interest.
This contract is fréely assignable and assumable. No transfer of the propcny or any portion lhcrcof
shall relcase the transferring person from liability on this contract unless such release is expressly
acknowledged by the Seller in wnlmg

18.  Purchaser's Defauls,
The Purchaser shall be in default under this contract if it (a) fails to obscrve or perform any term,
cavenant or condition herein set forth erthose of any prior encumbrances, or (b) fails or neglects 1o
make any payment of principal or interest or any other amount required to be discharged by the
Purchaser within ten (10) days aficr written nolice from the seller, or (c) becomes or is declared
insolvent or makes an assignment for the benefit of creditors, or files any debtor’s petition or any
petition is filed against il under any bankrupicy, wage eamer’s, reorganization or similar act, or (d)
permits the property or any part thereof or its intercst therein to be attached cr in any manner
restrained or impounded by process of any court, or (c) abandons the property for more than thirty
(30) consccutive days (unless the property is otherwise occupicd), or (f) conveys the property or a
portion thercof without any prior written consent required herein of the Seller,

19. Selier's Remedies.

In the event the Purchaser is in default under this contract the Seller may, ai its clection, take the
following courses of action:

a. Forfeiture and Repossession.
The Seller may cancel and render void all rights, titles and interests of the Purchaser and its
successors in this contract and in the property (including all of Purchaser’s then oxisting
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rights, interests and estates therein and timber, crops and improvements thereon) by givinga -
Notice of Intent to Forfeit pursuani to RCW 61.30.040-070, and said cancellation and
forfeiture shall become effective if the default therein specified has not been fully cured
within nincty (90) days thereafter and the Scller records a Declaration of Forfeiture pursuant
to RCW 61.30.040-070. The entirc balance of such sums due and 10 become duc under this

contract shall be paid from the proceeds of any sale ordered by a court pursuant to RCW
61.30.120. Upon the forfeiture of this contract the Seller may retain all payments made
hereunder by the Prchaser and may take possession of the property ten (10 days following
the date this contract is forfeited and summarily eject the Purchaser and any person or persons
having possession of the said property by, through or under the Purchaser wha were properly
given the Notice of Intent to Forfeit and the Dcc!aralmn of Forfeiture, In the evenlt the
Purchaser or any person or persons clarmng by, through or under the Purchascr who were
properly given the Notice of Intent 1o  Forfeit-and the Declaration of Forfciture remain in
possession of the property more than ten (10) day’ afier such forfeiture, the Purchascr, or such
person or persons, shall be deemed tenants at will of the Seler and the Seller shall be cnmlcd
to institute an action for summary posscssnon of lhc propety, and may recover from the
Purchaser or such person or persons in'any such procccdmgs the fair rental valuc of the
property for thé use thereof from and after the date of forfeiture, plus cosis, including the
Seller’s reasonable atlomeys® fegs. e T ;

b. Entry Upon Agriculiural Property.
No agricullura] property is inyolved.

Purcha.sr:r sRemedies.

In the event the Sclter should default in any of its obligations under this contract and such dcfauh
continues for fifteen (15) days after the Purchaser gives the Selfer written notice specifying the

nature thercof and the acis requircd tocure the same, the Purchaser shall have the right to ,
specifically enforce this contracl; institute suit for iis damages causcd by such deaul! or pursuc any
other rcmcd) which may be av; ailable to the Purchaser at law or in cquity.

Remedial Advances.

If either party to this contract shall fail to imely pay and discharge any payments or sums for which
it has agreed o be responsible herein and said failure constitutes a default under this contract, or
shall by any other act or neglect violate the terms and any conditions of this contract or of any prior
encumbrance, the other party hercto may pay, effect of discharge such sums as are necessary to cure
such default.. Upon affording the party required to make such payment not less than hifteen (15)
days® prior written nolice (except in any instance in which the Purchaser fails (o obtain or maintain
any insurance required herein or when immediate payment is required to avoid immediate hazards 1o
persons or property or any foreclosure of or a similar action against or affecting any portion of the
property, in which cases such notice may be given cnncurrcnl.ly with or immediatcly following such
paymcnt). The party making such pay ment may recover from the ddaulung party, upon demand, or
through offsctting the same against existing or future debts, the full cost and expense of so doing,
including its reasonablc attomeys’ fees and wgclhcr with interest on said expenditures and fees al
the default rate from the date of expenditure to and mc!udmg the date of collection or the due date
of any sum against which such offsct is effected. '

Waivers.

No waiver of any rights of cither party under this contract shall be effective unless specifically
cvidenced in a written agreement exccuted by the waiving party. Any forbearance, including,
without limitation, a'party’s acceptance of any payment after the due date or any cxtension thereof,
shall not be considered a waiver of such party’s right to pursuc any remedy hercunder for subsequent
Gefaults of the same or a dlITchm naturc or for breach of any other term, covenant or condition
hercof.
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Cosis and Attorneys™ Fees.
1f cither party shall be in default under this contract, lhc nondefaulting party shall have the right, at

~ the defaulting party’s expense, to reain an allosney Of collection agency lo make any demand,

cnforce any remedy, orotherwisc protect or enforce its rights under this contract. The dcfaulung

“party hereby promises to pay all costs and cxpenses so incurred by the nondefaulting party,

including, without limitation, collcction agency charges; notice; expenses of preparing, serving,

‘mailing, posting, publishing and recording any notices; title scarch expenses; and reasonable

attorneys’ costs and fecs, and the failure of the defaulting party to promptly pay the same shall itsclf

- constituté a further and additional default. In the cvent cither party hereto institutes, defends or is

involved with any action to enforce the provisions of this contract, the prcvalhng party in such

‘action shall be entitled 10 reimbursement by the losing party for its court costs and reasonable
" atomeys' costs and fees, including such costs and fees that are incurred in connection with any

forfciture; forcclosure; public sale; action for specific performance, injunction, damages, wasle, -
deficiency judgment, unlawful detainer, or to contest the reasonableness of any person’s bankrupicy,
probate, appcal, or other proceeding. “All rcimbussements required by this paragraph shall be duc

and payablc on demand, may be offsct against any sum owed to the party so liable in order of

malturily, and shall bear interest at the default ratc from the date of demand toand mcludmg lhc date
of collccl:on or the duc datc of an) sum agamsl \\hlch the same |s of[c,cl !

Notices. '
Any notices required or permitted by law o under this contract shall be in writing and shall be sent

~ by first class certificd or registered mail, returm receipt requesied, with postage prepaid, to the

partics’ addrcsscs set forth in the specific lerms of this contraci Either party may change such
addsess for notice and, if payments are not made to an ¢scrow or collection account, the Sclier may
change the address for payments, by designating the same 10 the other party herelo in the manner
hereinabove sci forth and by causing a copy of such change to be properly recorded. - All notices -~
which are so addressed and paid for shall be deemed effective two (2) business days following the
deposit thercof in the U.S. mail, inespective of actual receipt of such notice by the addressce.

Time of Performance.

Time is specifically declared to be of the essence of this contract dnd of all acts required to be done
and performed by the partics herete, including, bui not limited to, the proper tender of cach of the
sums required by the terms hereof 10 be paid.

Paragraph Headings.

The italicized word or words appearing at the commencement of paragraphs and subparagraphs of
this contract are included only as a guide to the contents thercof and are not to be considered as
controlling, cnlargmg, or restricling the language or meaning of those pdmgraphs or subparagraphs.

Gender and Number.

The use of any gender or neutral term shall include all genders, and the use of any number shall be
construed as singular or plural, as the case may require. The terms "Purchaser” and "Scller” refer o
cither the singular or the plural, as the case may be.

Definitions.

As used herein the term "property” means all of the estate, right, title and interest currently held and
hereafter acquired by the Seller in and to the real property and personal property described herein
and the rights, casements, privileges and appurtenances thercunto belonging or appertaining or held
and enjoyed therewith, together with all timber and crops thercon and any repairs. improvements,
replacements and additions thereto whether made, erected or constructed by the Seller or the
Purchaser prior or subsequent 10 the date hereof. Al capitalized terms in ihis contract shall have the
meanings ascribed herein or s2i forth opposite the same in the specific terms of this contract.
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Rcfercnccs to the Scller’s deed or fulﬁllmenl deed herein shall include assignments of a vendee’s
interest under a prior real estate contract; provided, however, any form of conveyance shall contain.
the warrantics to Wthh the Purchaser i is cnmlcd under this contract or other agrccmcnl with lhc

 Seller.

Invalidity. - o -

In the event any portion of this contract should be held to be invalid by any court of competent

jurisdiction, such holding shall not affect the remaining provisions hercof. The intention of the

- Seller is to charge the Purchaser a lawful rate of interest, and in the cvent it is determined by any_
. court of competent jurisdiction that any raic herein provided for exceeds the maximum permiited by .

law for a transaction of the characier evidenced by these presents, the amount so determined to be
above the legal rate shall be applicd against the last installments ‘of principal due hercunder or, if .
such principal has been paid, or otherwisé at the discretion of the then holder of this contract, said -

_excess shall be refunded to the Purchaser on demand without interest, and the interest raies specificd
- hereunder shall be reduced to the maximum rate then permitted by law for the typc of transaction 10
- which this contract penams The intention of the partiés herelo is to assess a legal rate of interest on

dé‘ault, and if the defaull ralgis determined by any.court of [ competent jllrlSdlCll(m to exceed the
maximum rate of interést penn itted by law for such purposes, the default rate shall be reduced to the
highest rate so permitted, with any cxcess therctofore paid being apphed against any debt of the

defaulting party in inverse order of maturity, or |l' in excess of such dcbl bcmg rcfundcd upon
demand wnhoul interest. ’ E

Legal Relauonshtps

The parties to this contract execuie the same solcly as a scller and a buycr No partnership, joint
venture or joint undertaking shall be construed from these presents, and except as herein specifically
provided, neither party shall have the right to make any representation for, act on behalf of, or be
liable for the debis of the other. All terms, covenants and conditions to be observed and performed
by either of the partics hereio shall be  joint and several if entered into by more than one person on
behalf of such party, and a default by any one or more of such persons shall be decmed a default on
the part of the party with whom said person or persons are identified. No third person is intended 1o
be benefitted by this contract. All persons excecuting this contract in their individual capacities (or
as a general partner or other capacity causing them to be personally liable) acknowledge that this
agreement benefits their marital communilies and personal recourse may be obtained against the
scparate and marital community of any such person and the marital community of such person’s
spouse.

Successors.

Subject 10 the restrictions contained hercin, the rights and obligations of the Scller and the Purchaser
shall inurc to the benefit of and be binding upon their respective estates, heirs, executors,
administrators. successors. suc¢essors in trust and assigns; provided, however, no person to whom
this contrac! is pledged or assigned for sccurity purposes by either party hereto shall, in the absence
of an express, written assumption by such party, be liable for the performance of any covcnant
herein. Any assignee of any interest in this contract, or any holder of any interest in the property,
shall have the right to curc any default in the manner permitted and between the time periods

required of the defaulting party, but except as otherwise required by law, no notices in adumon to
those provided for in this contract need be given.

Applicable Law.

This contract shall be governed and interpreted in accordance with the laws of the State of
Washington and the venue of any action brought to interpret or enforce any provision of this
contract shall be laid in the county in which the rcal property is situated. All sums herein referred to
shall be calculated by and payablc in the lawful currency of the United Smlcs




224

LR

: BOOK /I VACE
33. Entire Agreement. , _ , -
This contract contains the entire agreement of the parties hereto and, except for any agreements or
warranties otherwise stated in writing to survive the execution and delivery of this contract,
supersedes all of their previous understandings and agreements, written and oral, with respect 10 this
transaction. Neither the Seller nor the Purchaser shall be liable 1o the other for any representations
-made by any person conceming the property or regarding the terms of this contract, except to the'
exicnt that the same are expressed in this instrument. This contract may be amended only by written
~ instrument executgdd by the Purchaser and the Seller subscquent 1o the date hereof. . - o
Seller . .- ’
o Scller
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Conclusion of General Tenms.
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