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SUPERIOR COURT OF WASHINGTON COUNTY OF CLARK

NONJUDICIAL CHANGE OF TRUSTEE

: HAZEL O. PRICE created a trust'concerning several parcels of real

hereto, 1dent1f1ed as Exhlblt A, make a part hereof and 1ncorporateﬂ

'NONJUDICIAL CHANGE OF TRUSTEE -1

NOT pN 0{ EL B Jh;[NT OAN® Mclirige Cierh Clark wucouvm..:;:.ss:‘n:ton seses

_ This agreement made and entered into by and betweeanruman pP.
v - ' . _

Price, John C,. Price, Jr, Kathleen 0. Rollefson and Virginia P.
Welch, Witnesseth{

WHEREAS by Declaration of Trust dated December 12, 1985,
property. ,That a copy ef’said Declaration of Trust is attached

herein by reference, and

WHEREAS HAZEL O. PRICE, a resident of Ciark County, Washingtop,
died on June. 12, 1989, a copy of her death certificate is attached
hereto, identified as Exhibit B, und

WHEREAS the Declaration of Trust ¢ives rpecific powers to a
Successor Trustee, but fails tc name a Succvussor Trustee or a methof
of selecting a Successor Trustea, and

WHEREAS under the provisicns of RCW 11,98.039, attached heretp
as Exhibit C, the law of the State of Washington provides 'that the
beneficiaries may agree for the ncn-judicial change of the trustee
under RCW 11.96.170, attached hereto as Exhibit D, and

WHEREAS all of the beneficiaries are a party to this
WRITTEN AGREEMENT FOR  FILED |
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'agreement and each has been given notice of the proposed change in

Trustee in the form attached hereto and 1dent1f1ed as Exhlblt E

and 1ncorporated herein by reference and 7
WHEREAS it is prOposed that this written agreement be flled

w1th the Superlor Court of Washlngton in Clark County, the court

hav1ng jurisdiction over the Trust and each of the under31gned are .

4t aware and understand they are wa1v1ng notlce of filing ‘and of

iy

obllgatlon perlod and deem thl‘ agreement approved and equlva}ent
to a flnal order blndlng on each of us, now therefore, | |
| IT IS5 AGREED AS FOLLOWS'
1. That ‘ VIRGINIA P: WELCH | be the Successor

Trustee under the Declaration of Trust of HAZEL 0 PRICE dated

‘Decembertl2, 1985, ffectlve Septenber 8, 1989,

2. That all notice provisions recognized in RCW l1.96.l7Q
and RCW 11;983039; are waived and this’appointment of_Successor
Trustee is deemed approved and is equivalent to a final court order
binding on each of us.

DATED this 246 day of August, 1989.

TRUMAN P. PRICE

WRITTEN AGREEMENT FOR
NONJUDICIAL CHANGE OF TRUSTEE -2
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On ~, 1989, personally appeared before me. TRUMAN ;.
PRICE,’knokn to be to be the individual described in and who
-executed the within and foregoing instrument and ‘acknowledged that

he signed the same as his free and voluntary act and deed for the
uses and purposes thereln mentloned

IN WITNESb WHEREOF , I have hereunto set- my hand and afflxed my -
,offlclal seal the day and year first -above w 1tten.

[seal impression}

T R ‘I”n' i

¥ '“‘n“#ﬂ%h?{‘ Jxpdreésiin

h(l 171y
My Convalata: s nv_’ gp bty d

STATE OF OREGON

)
)

- County of Douglas

On / » 1989, personally appeared before me, JOHN C.
PRIC nown to me to be the individual described in  and who
executed the within and foregoing instrument and acknowledged that
he signed the same as his free and voluntary act and deed for the
uses and purposes thereln mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written,

[seal impression]
£

State of Oreg
Re51dlng at

ELVA SCHE N R
hOTﬁPf“UJ!H‘OuLCCI
hyfmmn%wniqﬁs__i7
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STATE OF WASHINGTON )
o : ss.
County of Lewis )

Oon :ggfg abrve~ S ,» 1989, personally appeared before me,
KATHYEEN O. ROLLEFSON, known to me to be the individual described
in ‘and who executed. the within and foregoing instrument and acknow-

ledged that she signed the same as her free and voluntary act and
deed for the uses and purposes therein nentloned

‘IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official. seal the day and year first above written.

LDt d T

[seal impression] . s NOTARY PUBLIC in and for the
' State of. Wash gton

Residing at /ﬂ-f}a/,&
My Comm1551on exp1res~

STATE OF WASHINGTON )

: SS.
County of Clark ) : :

3%\,}% | f
On= , 1989, personally appeared before me,
VIRGINYA P. WELCH, known to me to be the individual described in
and who executed *hn within and foregocing instrument and acknow-

ledged that she 31gned the same as her free and voluntary act and
-deed for the uses and purposes therein mentloned

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

IC 1n and for the
State of Washington
Residing at Vancouver Ay

My Commission Expires: Shg\&}

[seal impression]
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o ) Beclaration of Trust o o
- W}{EREAS I 7 Hazel 0. Pl‘ice> - ) ‘ o ‘ - ’ V_ , of the
'Gryn‘e-uéf _Vaneouver Counryof _Clark , State of __Washington -

~ am the owner of the following described real property situated in Skamania County,
St-aAte of Washington: - A , _ 7
Lots 16 and 17, Block 1, Boyd and Wilkinson's Addition to the Town of Carson.

Beginning at a point 225 feet South and 200 feet West of the Northeast corner of the
.~ "Northwest quarter of the Northeast quarter of Section 29, Township 3 North of Range 8
B - East of the Willamette Meridian and running thence North 100 feet; thence West 100
~ -feet; thence South 100 feet;-thence East 100 feet to the point of beginning. -

-Beginning st the intersection of the east line of tract 2 of Columbia Home Tracts
(as shown at page 76, official plat book), with the north_line of State Road No. 8;
" thence West on said north line 10G feet; thence North and parallel to the East line
-of said Lot 2, a distance of 477 feet; thence East. 100 feet to said East line;. thence
south on said line 477 feet to the place of beginning, and being in Lots 11 and 12 of
Section 36, Township 3 North, Range 7% East, W.M. - B -

Beginning at the southwest corner of Lot 3, Columbia Home Tracts; thence North 377
»feet'followihg the west bouhdarz of.said Lot 3, thence East 250 feet to the east

. boundary of said Lot 3, thence following the east line thereof South 319 feet more

- or ‘less. to the southeast corner thereof, thence in a southwesterly._direction about

" 255 feet following. the south boundary of said Lot 3 to the place of beginning,
containing 2 acres more or less, all in Section 36, Township 3 North, Range 7% East,

W.M. Also all roads and easements appurtenant thereto.

ST

G
-

T

" The Northeast quarter of the northwest quarter; the southwest quarter of the north-
. east ‘quarter; and the East half of the Northwest quarter of the southeast quarter of
Section 9, Township 4 North, Range 7 East, Willamette Meridian. - '

-

Se Loy

The Eorthweét quarter and the Southwest quarter of the Northeast quarter of Sectien k”;k"d :
27, Township Z North, Range 6 East, Willamette Meridian, less rights-of-ways. ;If" .
_ : _ : X e

i}
Filand L2 Sﬁ

» Mailedvg“.g ‘
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that I do hereby acknowledge and declare that I bold -
ind!illboldaidmdpmpeﬂyandallmyright,tiﬂemdimcmtinandtosaidpmpenyandaufumitnre.ﬁmmandpemﬂ
. property situated therein on the date of my death, IN TRUST

1. For the use and benefit of the following Four (4) persons, in equal shares, g the survivocof them/per
stirpes:

- Lots 25 and 26, and the North half of Lot 27 of Block 1 of the Town of Stevenson.

Truman P. Price--my son
John C. Price, Jr.--my son

, /ol s Kathleen 0. Rollefson--my daughter
EAL Ej;?\TIEOE]xch'gETAx Virginia P. Welch--my daughter

) araie 1 a Rt nTe.
bAID £xea e RECCRPEAS MOTE:

& tasrads R Bat qu AT £iz U LIRS VU
BKAMANIAKQUNLY TREASPRFRCl or mental incapadity certified in writing by a physician, the Successor Trustee hereinafier named
slnllmﬁnaﬂuﬁnﬁc:ﬁmofthhmmduﬁngmyﬁfeﬁme.thumeshaﬂbehﬁlyau(hoﬁzeuomnge,_-
ordiﬂmuonmybehd!mchmmfmmimomeorpﬁndpduappeunma:yordm‘rableformyoomfonqrwc - Ugder(-
mydeath.hnlmanthebeneﬁduiumupndecemmeorunleswenllshnlldieuarmlt_ofacommqnwndzm?r.dumm.
: mySmesteeisberebycﬁuﬂedfonhwithtomnsfersﬁdpmpertyandall:ight.tiuemdimemmandtomdpmpmy
unto the beneficiaries absolutely and thereby terminate this trust; provided, however, that if any beneficiary bereunder shail not
hveuminad!hemonlyun,msztholdmbene_ﬁdnry'uhmofthemminmnﬁmﬁn“m '
nndlmahbeneﬁciarylhlllhvcmﬁnedtheqeoﬂlym.Duxingmd:peﬁodofoonﬁnningmmeSmenee.lghn
~ absolute discretion, may retain the specific trust property herein described if be believes it in the best interests of the beneficiary
- ntodo,mhc'myunormm&spouofmchspedﬁcmmopmy,invesﬁngmdrginvuﬁgg_thepmoeeds‘ahemy

n g




BOOK iOO PAGE cd

dccm appropnate If the spcnﬁc trust property shall be ploduunc of income or |f it be sold or olhcnmse dnsposcd of, the

_ Successor Trustee may apply of expend any of all of the income or principal directly for the maintenance, education and support

~ of the beneficiary without the intervention of any guardian and without application 10 any court. Such payments of income or
principal may be made to the parents of such beneficiary or to the person with whom the beneficiary is living without any liability -~
upon the Successor Truslee to see to the application thereof. If such beneficiary survives me but dies before attaining the age of
‘21 years, at his or her death the Successor Trustee shall transfer, pay oves and deliver the trust propcny bcmg bcld for such -
- beéneficizry to such beneficiary’s personal representative, absolutely.

2. Fach beneficiary hereunder shall be liable for his proponmnate share of any taxes levied upon the Settlor’s total tuable
cutate by reason of the Settlor’s death.

© 3. Allinterests of a beneficiary hercunder shall be inalienable and free from anticipation, assignment, auachment pledge or
cortrol by creditors or by a presént or former spouse of such beneficiary in any proceedings at law ot in equity. ,

4. | reserve unto myself the power and right during my lifetime (1) to place a mortgage or other lien upon the property, (2)
to collect any rental or other income which may accrue from the trust property and to pay such income to myself as an individual.
I shall be excluswely entitled 10 all such income accruing from the trust property dunng my llfenme and no bcneﬁmary named
herein shall have any claim upon any such income and/or profits distributed to me.

# 5. 1reserve unto myself the power and ‘right at any time during my lifetime to amcnd or revoke in whale or in part (hc trust
_hereby created without the secessity of obtaining the consent of any benefciary and without giving notice to any bcneﬁmar)
__ The sale or other disposition by me of the’ uho]c of any part of !he rropem held hcleunder shail constiwute as to such whole or
", pan a révocation of this trust. :
... -6. The death during my lifetime. or in a common accndem or dnsaslﬁr v-nlh me. of ali of the beneficiaries designated
. hereunder shall revoke such designation. and in 1he furmer event. i reserve the right 10 designate new beneficiaries. Shouid I for
. any reason fall to dcsngna\e such new beneﬁcnanes. this trust shall terminate upon my death and the trust propcnv shall fcven to
my esiate.

- 7. In"the event of my ph)su:al or mental incapacity or my death, I hereby nominate and appomt as Successor Tnlstec
hereunder the beneficiary named first above, unless suth beneficiary shall not have attained the age of 21 years, or is otherwise
legally incapacitated. in which event I hereby nominate and appoint as Successor Trustee hereunder the beneficiary named
second abave. If such bencﬁc:ar) named second abo'.e shall not have auamed the age of 21 years, of is othen\nsc legally
m..apamalcd then I nominate and appo:nt ; .

(Name) S - : ' of

WAy

* (Address) : —- :
Number Street Ciey Stare Zip

10 be Successor Trustee.
" 8. This Declaration of Trust shall extend to and be bmdmg upon the heirs, executors, administrators and assngns of the
undersigned and upon the Successors to the Trustee.

. 9. The Trustee and his successors shall serve without bond.

10. This Declaration of Trust shall be construed and enforced in accordance with the laws of the .State

of

12

- IN WITNESS WHEREOF, 1 have hereunto set my hand and seal this _ /_)
R~ . 4 y
dayof __ December 19 BE : \ \) \\ | o
} (Settlor sign here} i \‘t‘:j' M & ' ,\-' = _L.S.

b

- 1. the undersigned legal spouse of the Settlor, hereby waive all community property, dower or curtesy rights which I may
R have in the hereinabove-described property and give my assent to the provisions of the trust and to the inclusion in it of
the said property.

(Spouse sign here) L.S.

WEWBM@&L_ Witness: (2) Q2 r. (/Q K oo b

*‘» £ 'tr"?**ﬂf ] o
F

Clark Town

12 dayof —____ Dgcember . 1988, personally appeared
‘kn“ ]n‘{ ‘be the individual(s) who executed the foregoing instrument, and acknowledged the same to be e free
-adtang’ dced‘ re me.
{Noiary Seal) 7 ' Notary Public

BOOX //5~ PAGE 75 |
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Qo a\ll Heople f.!Ia Jﬂghnm ﬁfhese iﬁresenfs ;hall QImne (Erzettngs,
KNOW YE. THATI,

‘(Name) Hazel 0. Price ,in conformity,wilh the terms of a centain

_Declaration of Trust executed by me under date of __December 12, 1985 . do by these presents release

and forever Quit-Claim to myself as Trustee under the terms of such Declaration of Trust,and to my successors as Trustee under

. the terms of such Declaration of Trust, ali right, mlc interest, clasm and demand whatsoc\cr which I as Releasor have or ought
- ‘o have in or to the property located at:

Skamania County, State of Kashington described as follows:

Lots 16 and i7, Bloék'l, Boyd and H11A1nson s Add1t10n to the Town of Carson.

~Zegimning at & point 22 Zeet South and I00 -eet hest of the Northeast cormer of the
erthwest quarter of the Northeast Oua'tE‘ G: DéCthﬂv’g, Township 3 North of Range 5

= |V - -t e e AN P 1.
572 of *he \L}LDIICL\-" ..e’:.\.‘.un ET TUNniT LE Taens Yoo 120 :—:::, tn

~a
ieet;. thence South i00 feet; rhence East 100 Eeet to the’ poilnt of be

beginning at the xnterseftlon of the east line of tract 2 of Columbia Home Tracts ) —
(as shown at page 76, oificial plat book), with the north line of State Road No. 8; '
:héncé West cn -said northrline;lpo fest;.thence North and parailel to thie East line
_ of said Lot 2, a distance of 477 feet; thence East 100 feef to said East line; thence
o _south on said line 477 feet to the. place of beginning, and bexng in Lots 11 aud 12 of

Section 36, Township 3 North, Range 7% East; W.M.

2

Beg1nn1ng at the southwesc corner of Lot 3, Columbia Home Tracts; theance North 377

feet following the west boundary of said Lot 3, thence East 250 feet to the east

boundary of said Lot 3, thence following the east line thereof South 319 feet more
. or less to the southeast corner thereof, thence in a southwesterly direction about
7255 feet followlng the south boundary of said Lot 3 to Ehe place of beg1nn1ng, '
~‘containing 2 acres more or less, all in Section 36, Township 3 North, Range 1% East,

‘W.M. Also all roads ‘and easements appurtenant thereto a . !

AN

The Northeast quarcer of the northwest quarter; the southwesc quarter of thé'i*;;t.h—
east quarter; and the East half of the Northwest quarter of the southeast qUarter pf.
2 Sectxon 9, Township & North, Range 7/ East, Willamette Meridian. A G

[

PRV~

.
A \
o -

* The Northwest quarter and the Southwest quarter of the Northedst quarter of’Sedéi mn
9 27, Township 2 North, Range 6 East, Willzmette Meridian, less rights-of-ways.

N b

v Lots 25 and 26, and the North half of Lot 27 of Bleck 1 of the Town of Stevenson.

: HECORDTR'S NOTE
S (OF £ G2 AL DOGUMENT

- § The consideration for this transfer is less than One Dollar.
10617/
REAL ESTATE EXCISE TAX
= JAN101986
ID M__—-
Repiztored 5 PA
a Indoved, i Wg/
: Indi -t <
Fibmed v~ 215
Boiled .o QL .
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T'o Have and to Hold the prenuscs wnb all the appuncnanccs as such Trustee 1u.~ver. and [ declare and agree | lhal neither las .
an individual nor my heirs or assigns shali have or make apy claim or demand upon such propen‘y C :

N 'WITNESS WHEREOF, [ have btrcunto set my hand and seal this : : > 12 — -
" dayof December ' 19_35 ' : -
: ' ' \. K \\( L - )
' '\‘-‘\ o S ' , L.S. :
v, \ Releasor (Owner) . T

-| [ the undersigned legal spouse of the above Releasor, hereby waive afl commumty property, dower of cunsy nghts
; which | may bave ip or to the hereinabove-described property

" {Spouse} _ : LS.
; i&‘;lhcss: ) AL _ /7 {\'imcss; '2),, “if;ta/L/() \@—du(,.
" - STATE OF — Washingan - City
R ) T .
COUNTY CF Q-rk ' %ovm 7 Vancouver

- On the —12 day of : BoR— . 19— _gopersonally appeared

kno %'Q the mdmdua.l(s) who executed the foregomg instrument, and acknowledged the same to be _____ ~

e e ey
oo?ﬂg LAY _ Notary Public
] ;.
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-llcn‘ A

EXHIBIT

" charge him from ‘the trust upon such

11.98.029 PROBATE AND TRUST LAW

Rewlser's'Note . .- /

RCW 11.95.029 was also ‘repealed by 1985, ¢. 30, § 143
withowt cognizance of its amendment in'that same enact-
ment, ' ‘ ‘ ‘

. . : ~ Historicul Note
As encled, this section read: ' Laws 1985, ch, 30, § 43; reenacted and
Upgn p;(i“on of ‘hc trustee of a trust, rewrole the- section to read as it now
the superior court having jurisdiction  appuars, '
may accept his resignation and  dis. . ’
Short  thile—=Application=Purpose—
Severubllity—=Lawa 1985, ch. 30: See

Cnutiee, if any, and upon such terms as
- 8§ 11.02.900 through 11.02,903,

such cuurt may require. - L
Laws 1984, ¢ch. 149, § 70, recodifivd
83’1‘; sechion trom § 30.99.040 10 § 11,98,

11.98.030. Recodifled as § 11.98.150 by Laws 1983, ch. 149,
| § 86, eff. Jan. 1, 1985 ;

11.98.039.. Nonjudiclal change éf tEu;itcc--N‘otv‘chl-—.I!'xudlclu'l..oap-
‘ pointment’ or -change of trustee—Llabllity and

‘ ~ dutles of successor fiduclary S
~ (1) Where a vacancy occurs.in“the office of the trustee and there
i3 & successor trustee who-is willing 10 serve as trustee and (a) is
named in the govtrnixlg'ihslrr}.amcn'i d$ successor trustee or (b) has - -
been’ selected 1o serve as successor trustee ‘under the procedure
established in the. governing instrument’ for the selection of 4

successor trustee, the outgoing trustee, or any other interested

~ party, shall give notice-of such'vacancy, whether acising because of

the trustee’s resignation or because of any other reason, and of the
SuCCessor trustee’s agreement to serve as trusiee, 16 all'adull income.
beneficiaries of the trust and to all known and identifiable adults
for whom the income of the trust is.being wecumuliied. If there
are no such adults, no notice need be'given. The successor trustee
named in the governing .instrument or selected: pursuant 1o the
procedure therefor established in the'governing instrument shall be
entitled to act. as trustee except for yood cause or disqualification. .
The successor trustee shall. serve as of .the-effective date of the
discharge of the predecessor trusiee as provided in RCW 11.98.040."
(2) Where a vacancy exists or occurs in the ,offidé of.the irustee

-and. there is no successor trustee who is named in the governing -
instrument or who has been selected 10 serve-as successor trustee:

under the procedure established in the governing instrument for the

selectionof a successor trustee, ‘and who, is willing 10 serve as

trustee, the beneficiaries-and the thentacting trustee, ‘i “any, of a-

o

trust may agree for the nonjudicial change of the ‘trustee under.

TRUSTS

'

RCW 11.96.170. . The trustee, 'or any benéficiary if there ‘is no.
then-acting trustee, shall give written notice of the proposed change
in trustee to-.every beneficiary or special representative, and to the
trustor if alive. The notice shall; (a) State the name and mailing..
address of the trustee or the beneficiary giving the notice; (b)
include a copy of the gové‘r‘nilng instrument; (¢) state the name and
mailing address of the suécessor trusiee; and (d) include a copy of |
the proposed successor trustee’s agreement 1o serve as trustce. The .
notice shall-advise the recipient of the right to petition for ajudicial
appoinument or ¢hange in trustee as provided in subsection (3) of
this section. The notice shall include a form on which consent or
objection 1o the proposed change in trustee may be indicated. The .
successor trustee shall serve as of the effective date of the discharge
of the predecessor trustee as provided in RCW 11.98.031 or, in
circumstances where there is no predecessor trustee, as of the
effective date of the trustee’s appointment. o

(3) Any beneficiary of a trust, the trustor if alive, or the trustee
may petition. the superior ‘court having jurisdiction for the appoint-

ment or change of a trustee under the procedures provided in .

chapter 11,96 RCW (a) whenever the office of trustee becomes
vacant, (b) upon filing of @ petition of resignation by a trustee, (<)
upon the giving of notige of the change in trustee as referred to in
subsection (1) or (2) of this section, or (d) for any other reasonable

cause,

(4) For purposes of this subsection, the term fiduciary includes
both trustee and personal representative. ' : :

(a) Except as otherwise provided in the governing instrument, a

successor fiduciary, absent actual knowledge of a breach of fiduci- -

ary duty: (i):Is not liable for any act or omission of 2 predecessor
fiduciary and is not obligated to inquire into the validity or proprie-
ty of any such act or omission; (ii) is authorized to accept as
conclusively accurate any accounting or statement of assets ten-
dered 1o the successor fiduciary by a predecessor fiduciary: and
(iii) is authorized to' receipt only for assets actually delivered and
‘has no duty to make further inquiry as to undisclosed assets of the
trust or estate. . B

(b) Nothing in this scction relieves a successor fiduciarygfx;‘om‘
liability for retaining improper investments, nor does this section in

any way bar the successor fiduciary, trust beneficiaries, or: other "

party in interest from bringing an action against a predecessor

fiduciary arising out of the acts or omissions of the prvcdcc,cs\son'ﬂ
fiduciary, nor does it relieve the successor fiduciary of liability for

"
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111.98.039 'PROBATE AND TRUST LAW

its own acts or omissions except as specifically stated or ‘authorized
in this section. o o '

Formerly § 30.99.050, ¢nacted by Laws:1959, ch. 124,§ S. Recodified as
§ 11.98.039 and amended by Laws 1984, ch. 149,.§§ 71, 72, eff. Jan.*1,
iggg Rccnactcd and amended by Laws 1985, ch. 30, § 44, eff. April 10,

| Reviaer's Note: The reference 1o RCW, i..1.98.d¥10'~3nppcar;s 10 be éﬂjor‘icous:, RCW .

11.93.040, recodified as RCW 11.98.160"as.of January 1, 1985, does'not relate, 10 the

- discharge of trustees, The RCW scction.governing that subject is RCW 11.98.041.

(Sce reference to RCW 11.98.041 in subsection (2} of the section,)

I

Historical Note

- As enacted, this section read:
© "Any beneliciary of a trust, the trustors

i alive, or the trustce may in writing
petnion the superior court, having juris

dictien for the appointment of i 'succes:
sor trustee whenever the office of trusiee:
becumes vacant or upan filing of a pefi-
tion of resignation by a trusiee... The

court shall® make an order Sfixing" the

tune und place for hearing the petition

and the notice thereof shall be signed by

the clerk of said court, Petitioner shall |

cause a-copy of the notice 10 be mailed

to vach beneficiary, the trustor.if alive,

and 10 the incumbent trusiee, if' any,
whose names and addresses are kpown
to him, not less than ten days before the

dute of ihe-hearing,  Proof. of the mail-
ing of such notice shall sbe .made by
affidavit which shall-be filed at or before

the hearing. - All those: whose ‘names or

addresses are not known or‘are notle-!

gully “competent and - any beneficiary
who is ‘not uscertained shall be repre
sented at the hearing. by a guardian- ad
litem appointed by'the court when it sets

the time of hearing, 'Upon conclusion. of

the hearing the court shall appoint’a
successor trustee after giving due.consid-
crition to the individual or carporate

characier of . trustor's original trusiee, .

any numinations by those entitled to pe-
ution for the appointment or’by the
guardian ad Hiem, and all vther relevan

Cand materiai facts” L
Luws 1984, ch, 149, §§ 71, 72, recodis -
fied the section from  §30.99.050 10

§ 11.98.039; and rewrote the section 10

L read; ‘
"1 The béneficiaries and trustee of a *
cdrust may agree for the nonjudicial

change of the trustee under RCW 11.96,+
170 if the governing instrument does not

 nume 4 suckesser trustee who is willing

10 serve, The, trustee shall give written

notice ol the proposed.change in'trustee -

torevery bencficiary orspecial represent-
alive, and 1o the trustor if ahve, The
notice shalli’ () Swite’ the pame and'
mailing “address of the. trusiee; (b) in.
‘clude a copy of the governing instru.

" ment;. and (€) statesthe,name and mail.

ing address. of the (suctessor, trusice,
The notice shall advise the recipient of
the right 1o petition {or the judicial ‘de.
termination of' the proposed changé in
trustee as provided in subsection. (2) of
this section, The notice shall include a

_form on which consentor abjection to -
-Zhe proposed change in trusteermay be

indicated,.. . . ‘

"(2) Any benefliciary of a trust, the
eustor it alive, or the trusiee may: peti-
tion the superior court having jurisdic
tion for the'appoiniment or change of a

. trustee under-the procedures provided in
“chapter 11,96 RCW (a) mhenever the of.
~fice ofitrustee becomes. vacant, (b) upoh

filing of & petition of resignation by a-
trustee, or (¢) for any other reasonuble
couse, . ‘ Cn B

“(3) For purposes of this scction, the
term fiduciary includes both trustee und

. persenal representative” .

“(u) Except as otherwise provided in
the governing? instrument, a succeéssor
fiduciary, absent actual knowledge of o™
breach of fiduciary duty: (i) Is notliable

for any act or omission of a predecessor .

fiduciary and is not obligated 10.inquire

“into the validity. or propriety of-any such

act or omission;” (i) s authorized to:
accepl as conclusively accurate rany, ace

counting or statement.of assets tendered .

to-the successor fiduciary by a predeces. .,

-sor fiduciary; and (i)} is-authorized 10
; receipt only-for assets actually delivered .
,,and‘ has no-duly 10 make further inquiry -~ .

T

TRUSTS

as to undisclosed assets of the trust or - cally
' v Co ~ tion. :

estate, _

“(b) Nothing in this seclion relicves.a
successor fiduciary from liability for re-
taining improper investments, nor does’
this section in any way bar the successor
fiduciary, trust bencficiaries, or other
party in inlerest from bringing an action
against a predecessor fiduciary arising
out of the acts or omissions of the prede:
cessor fiduciary, nor does it relieve the
successor fiduciary of- liability for its
own acls or cmissions except as specifi-

Notes of

Consolidation of corporate trustees

Implied appointment 3
Refusal or fallure to wet 2

i

. . ,
1. Consolldation of corporate trusteces
Where original. trustee bank consol-
idated with another bank. court was au.
thorized 1o appuint consolidated bank as
trustee to fill vacancy left by termination
of original trustee bank, Thomas v, Na-
tional Bank of Commerce (1936) 187
Wash. 521, 60 P.2d 264, -
Where original trusiee bank consol-
idated with another bank, conselidated’
bank became entitled to rights of origi-
nal trustce by.operation of law, and de-
cree declaring consolidated bank 10 be
trustee cured any informality in record
of consolidated bank's right 1o act as
trustee, Thomas v. ‘National Bank of
Commerce (1936) 187 Wash. 521, 00
P.2d 264, ‘

2. Refusal or fallure to sct
Second wife's asserted  community
property interest in cash value policies,

11.98.041
“cally stated or authorized .in this. sec:

Laws $985, ch. 30, § 43, rccnaél_cd and
rewrote the section to read as it now

appears. . ‘

Short  tile—Application—Purpose~
Seversbllity—Laws 1985, ch. 30: Sce
§§ 11,02,900 through 11.02.503."

Severabllity—Effective dutes—Laws
1954, ch. 149 Sec Historical Note fol--
lowing & 11.02.005.

Decislons ‘ ‘
which were intended 10 fund trust desig: |

“nated for benefit: of son of deccdent's
first marriage, set up conflict of interests

between sccond wife and son, so that-

second wife failed in her duty as rustec
1o administer trust in 'son’s best interest
sufficient to ‘support sccond - wife's ‘re.
‘moval as trustee. Porter v, Porter (1936)
107 Wash.2d 43, 726 P.2d 459,

If trustees refuse or fail w0 carry out’
intention of settlor of trust, courts of
equity must require them to act or 1o
appoint other trustces. in their stead.
Townsend v, Schalkenbach (Charies)
Home for Boys (1949) 33 Wash.2d 255,
205 P.2d 345,

3. Implied uppolntment

Probaic court held not o have 1mpli-
cdly appointed trust company as sucees:
sor of testamentary trustees, transferring
property to it for administration. Meck
v. Behrens (1927) 141 Wash, 676, 252 P.

91.

11.98.040. Recodified as § 11.98.160 by Laws 19384, ch. 139,
§ 86, eff. Jan. 1, 1985

11.98.041. Change of trﬁstcc——Dls'i:harg_:c'of outgoing trustee,

‘when

Where a vacancy-occurs in. the offiéc’qf trustee under the circum- .
stances described in RCW 11.98.039(1) or (2), the outgoing trustee ¢

shall be  discharged upon. the agreement of all parties entitled to

 notice or upon the expiration of thirty'days after no_tic:c is giv_cp‘ o_f“
. 'such vacancy as required by the apphcablc'sul':sccno:'x of RCW.
11.98.039; whichever occurs first, or if no notice is required under

1
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EXHIBIT

11.96.170

11.96.170. Nonjudicial resolution  of ‘dlsputes-—,}ertieﬁ

- agreement—Appointment. of special“representa-
tive—Qualifications—Filing: of agreement. or

memorandum with court-—Notlce of ﬂllng—-Ob-

‘ .. Jections .
(1) If the persons listed in. RCW 11 96 070 and those enmled 1o

‘notice under RCW' 11.96.100 and '11.96.110 agree on. .any matter

listed in. RCW 11.96.070° or. anyiother matter. in- Title 11 RCW
rcferencmg this noruudncxal resolution: procedure, then the agree-

ment shall be evidenced by a written ‘agreement cxccutcd by all'
- necessary persons as provided in this- sccnon., ey E
~(2). If necessary,. the’personal representative or trustee’ may ‘peti- .

tion the court for the appointment , of:a. spccxal representative o

represent a person interested in' the estate or trust who'is a minor, .

incompetent, disabled, or, ‘who:is yct unborn or unascertained,, or.a

person whose identity or address is unknown. - ' The- spccval rcprc:- :
sentative has dulhouty to enter into a binding agreement on behalf ,

of the person or bcncfmary The special representative. may® be
appointed. for more than one person or class of persons if- the
interests of such pcrsom or class are'not in conflict. Those entitled
10 receive notice for persons or beneficiaries. described in RCW

' 11.96.110 may enter into a: bmdmg agreement: on, behalf of such

persons or bcncfxcxarlcs. .

(3) The-special® rcprcsematwc shall be'a lawycr licEnsed 1o praca
tice before the courts of this state or an individual'with special skill
or training in-the admxmstrauon of estates or. trusts. - The spccml

_representative shall havc no interest in any affected estate or trust,

and shall not be rclatcd 10 any pcrsonal l‘Cpl"CbCl‘ltdthC, trustee,’

beneficiary, or other person interested in: thelestate or trust, » The -

:-pccxal representative is. entitled 1o reasonable’ compc:nbauon for
services which shall be’ paxd from the prmc.pal of the estate or trust.
whose bencficiaries are represented. Upon execution of the writlen
agreement, the. special, representative shall"be dxschargcd of anyj
further respons:bxluy with rcspct:t to the estate or trust.

(4) The written agrccmcm or a mcmorandum summarzzmb the -

provisions of the written ‘agreement may, at the option of any”

person interested in' the estate or trust, be filed with the court
having jurisdiction: over the estate ‘or trust. The person filing the
sgreement or memorandum shall within five. ‘days thereof mail a
copy. of the agreement and a notice of ‘the fxlmg, to cach' person
interested in the estate or trust whose addrcss is. known. Notice

~shall be xmsubst;mnally the following form:

CAPTION " NOTICE OF.FILING OF -
OF CASE AGREEMENT OR MEMORANDUM *
T OF AGREEMENT .

Noucc is hcrcby gwcn that -the attached: documcm was. filed by ‘
: thc undcrsngncd m lhc abovc entitled’ pouﬂ Son; t‘lc I

l\’\

' PROBATE AND TRUST LAW

vdayof ........... ceeen 190000
to- the agreement within 30'days of the above specified date the

JURISDICTION AND PROCEEDINGS 11.96.180

Unless you file a petition objccung

agreement will be deemcd approved and will- be equivalent to a

final order binding on all persons interested in the estate or trust.

If you file and serve a petition within the period specified, you
should ask the court:to fix a timé and place for the hearing on the
petition and provide for at least a ten days’ notice to all persons
interested in the cstatc or trust,

DATED this . .........os. wodayef oo , 19,

--------------------------------

(Party to the agreement) =

(5) Unlcbb a pcraon interested in the estate or trust files a petition
objecting 10 the agreement within'thirty days of the filing of the
agreement or the memorandum, the agreement will be deemed
approved and will be equivalent to a final order binding on all

‘persons interested in'the estate or tr ust. 1f all persons interested in

the estate or trust waive the nolice required by this section, the
agreement will be deemed approved and will be equivalent to a
final order binding on all persons interested in the estate or trust
effective upon the date of filing.

Enacted by Laws 1984, ch. 148, § 61, eff, Jan. 1, 1985, Recenacted by Laws
1985, ch. 31, § 13, eff. April 10, 1985,

Historicul Note

Laws 1985, ch, 31, § 18, reznacted the bevcrublllly—Effecllve dates—=Laws
section without change. 1984, ch. 149; See Hisiorical Note fol-
lowing § 11.02.005.

Cross References

Clerk's fees, see§ 36,18.020,
Dzaputc resolution procedures applicable to,
Consolidation of 1rusts, sce § 11.98,080.
Determination of recipient of life insurance or retirement proceeds, sce

§ 11,968,170,
Trust gift distribution, see ch, - H.}UB.

11. 96 180. Appolntment of gu.u'diam ad lltem

(1) The court upon its 'own motion, or on request of a pcrbon.
interested in the trust or estate, at any stage of a Judlcxal proceeding -
or at any time in'a nor.\udxcxal resolution: proccdurc may. appoint a’
guardian ad litem to represent the'interests'of a minor, incapacitat-
ed, unborn, or unasccnamcd person, or person whosc identity and

' address’are: unknown,. or adesignated class of pcrsom who are not

. TnHCwa—’n R 601 ‘ ‘ | o |‘
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'SUPERIOR COURT OF WASHINGTIN, COUNTY OF CLARK

Estate of )
HAZEL O. PRICE, o _ ; NO.
- : Deceased. )
NOTICE OF CHANGE OF TRUSTEE
Beneficiary Giving Notice: ' Vlrglnla P. Welch

35094 S.E. Sunset View Road
'WaShOUQal WA 98671

Declaration of Trust dated 12/;2/85
(see attached)

Proposed Successor Trustee: Virginia P. Welch :
- : 35094 S.E. Sunset View Road
Washougal, WA 98671

* I hereby consent to serve as Successor Trustee of the
Declaration of Trust of HAZEL O. PRICE, dated December 12, 1985.

DATED: % ot S/ 7FF

AT AN AR z
-1 Yot o, (e Tl

Each beneficiary has»theiright to petition for a judicial

1 i

q2901ntment or change of Trustde under RCW 11.98.039(3) .

chpy;furn;ghed with materlals)

Beneficiary

et

NOTICE OF CHANGE OF TRUSTEE

JAMES R. GREGG
ATTORNEY AT LAW
400 WEST ELEVENTH STREET
POST OFFICE BOX 991
VANCOUVER. WASHINGTON 98866
695.1343%
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STATE OF WASHINGTON
COUNTY OF CLARK Jss

l.JonMcBﬁde,CoumyCMmdemoSupodor
Court of Clark County, Washington, DO HEREBY CERTIFY
that this document, consisting of , s)isa
mmmmpyoimmﬂw%mhmd
fecord in my office and, as Cc {am the
Simodmdeath._Wﬂ?mmah:




