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WAT&R SYSTEH HAINTENANCE*AGREEMENT AND EASEMBNT K

T J L,\ e, 1939_--
. TIMOTHY’A LIKNESS and DAWN M
. LIKNESS,: husband -and - wlfe,
"MP 0770L Rlver51de Drlve,;“
Washougal WA 98671, "
- herelnafter~‘referred to- Jas”
an . "LIKNESS® = - <. .

_.'-3

o anai s
JUl 24 4 02 FH ’B:] .- | =
Z. - S »;TOD HEILES a single’ person,
“. of “MP 0. 63L Riverside Dr.
. . . Washougal,: & Wh 98671
»GAR]!J'H‘CJW” - . fherelnafter 'referred to /as_,
o T - ‘“HEILES = 2

B

A.  LIKNESS ° is " the owner of certaln, real property (thep'
LiknUss Property) located in _Skamania County, Washlngton,‘
‘commonly known as- MPO. 70L~ Riverside-Drive, Washoﬁgal Washington.
98671, . and legally described - on Exhlblt {a“' and 1ncorporated~~
hereln fully by reference ‘ : A . e s

_\: - >
B a v -
=

B. HEILES is the owner of certaln real property
Helles property) located in: Skamanla County;- Washlngton commonly
known as MPO 63L° Rlver31de Drive, . .Washougal, Wash1ngton 98671, .
“and legally descrlbed on attached Exhlblt ‘Wr"and 1ncorporated =
hereln fully by reference T - : S -
D ! = : B L

"C. perty and the Helles property. are served
by a Classd-4 publlc :water system . including a spring . and
a55001ated appurtenances located prlmarlly on real. property (the_a
MAY property) legally »descrlbed . attached . Exhibit ZaC,
1ncorporated hereln fully by reference >The water system serves,

benefits Jand supplles water only to the LIKNESS and HEILES -
propertles :

9 Ve e ’ o - . W _‘ - ) T 7‘;

. D; The partles de51re to memorlallze thelr understandlng
‘as” “to . the sharlng of- the water 'system serving their- respective |
propertles and as to . the cohtinued operation, malntenance, and,
expenses a53001ated{xlth the joint water system ’r”_ -

>

NOW THEREFORE it 1s hereby agreed as follows

4. a'DESCRIPTION OF - WATER SYSTEM The water system sub)ect to
" thlS agreement con51sts of ‘the . follow1ng : S

.
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A, A natural sprlng located on . the May property cla1med by
approprlatlonpof Louis- LaRue - ‘in-a water- ‘right claim Tecorded. June:
20, 1974, a copyy.of whiéh: is- attached as - Exhibit “D* and .
~1ncorporated hereln fully be thls reference, - ‘ e

B; , A plastlc plpellne runnlng fromjthe May property to a

+1,200- gallon capa01ty ‘concrete holdlng tank 1ocated L on the ?_:

'vHelles property, and . ) =L 511

. ’ 'Gi A cOncrete block pump house - contalnlng a- Sears water~f*

Y pump,; -Model-- 390. 251001, Serial #1G86E~_ an .80~ gallon pressure

7 vessel; together Wlth all .pipesy . fittlncs and appurtenances from _
the holdlng tank to theapump house, and - 7 : - -

s .D. An 1rr1gatlon system con51st1ng of a_“plastiCTIined -
earth reservoir ~(approximately - 20, 000 gallon capacity); - a -
Montgomery Ward water ‘pump, Model CJS 24132 Serial No. BF 111‘ a
60~ gallon 'pressure vessel, together with all pipes, fittings, ;_
faucets and-" appurtenances from -the. holdlng tank to the earth
reserv01r now 1n place on the Helles property )- ST

Atk ached for 1llustrat1ve purposes only, as Exhlblt YE,®" 1s‘a,map

showing the locatlon and descrlptlonf of the ;water_ system
compcj’ngnts.elé } : "I . St

~3 ) | ; B =z ; ‘j. . = . .;);"
: ?5.: ‘;Qﬂﬁlgﬁggglgﬂ: The con51deratlon between the partles 1s

~}:

-AL The mutual certalnty,tsecurlty,:stablllty and assurance
to result . between the ‘parties from the existence of a wrltten

document. pertalnlng to thelr relatlonsblp regardlng the’ shared
water system; e;q : : - RN

. o =
. -3
_ a7 ) 1)

. é. The beneflt resultlng from the reductlon of potentlal

mlsunderstandlng as to. thelr respectlve obllgatlons to therwater
s;stem, and o L - .

- - - = R
> - B

- C. The assurance that the water system w1ll contlnue-r

,‘operatlng and continue supplylng an’ adequate quallty and quantlty
‘of water to the respectlve premlses : . 4 , scpjo

r

V,No monetary con51deratlon has been conveyed between the partles

6. "QQIHIL;QQE: HEILES and. LIKNF$S shall be co-users of the
water system. " “The water system and . .water supply shall equally
_beneflt the Helles and leness propertles
. S ~a = . - = . 3 [ = ~ B
S7. MAINIENAHQE_AHQ;BEEAIB: The parties agree to. maintain the .
sub;ect spring, all accessories._ ‘thereto, and the water system anad
Cits appurtenances, in good condition  and. repair for. the . period
commencing -.on the effective date of this Agreement and ending- .
only upon:. mutual agreement between the.parties to terminate the "~
, Agreement The partles agree to share all the costs and expenses ’

R )
AF

- ,ne-'.
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: of repalrs, upgrade, reconstructlon, 1nspect10n malntenance, and
-the like, of the spring and ‘water- system. " Each party agrees to .
ipay a sum;sufficient&onian_equala§Q/50:basiS'for the;maintenance-'
-and repairgcosts”and?expenSesAnécessartho maintain ‘the - spring

air, and. to. adequately
quantity sufficient .to':

A ion neéds or the respectlv;“
The partles agree that ! the obli
_\share costsfand expenses of -repair ‘and maintenance N
" cease,’ ,apon_ abandonment of ** the ’1mprovements/ located ;,f;'
, respectlve parcels or" upon partial or: complete destructi
such 1mprovemerts o > s ST Y ‘

Y
) N e

Notw1thstand1ng' the foreg01ng, each party shall be separately
.liable and. respon51ble for. -that > portion  of the water system, . -
‘pipes, and appurtenances runnlng from thelr respectlve premlses"“'
and residences ‘to the holding tank and pump. and " holding pond and
pump. “.: It ~1s_ the fintent .of >"the parties” "that _the” ‘shared -
malntenance and- repalr obllgatlons of the water. system exclude
?theuseparate ‘Pipes . and othef>equ1pment requlred for d1str1butlon
of water:® to the- respectlve propertles from the holdlngstank and
'*pump ‘and. holdlng pond ‘and pump., Accordlngly, each .
.agrees to- 1ndemnify -and hold the other harmiess -from
’,malntenance,r repair, upgrade, “recons ctlon j 1nsnect10n and
- ‘related expenses;. assoc1ated w1th the- pes and.- equ1pmentnserv1ng
only the Helles property or only the lepﬁss property.l :

23 - o

. ' 2 ‘ :- Each of the partles agrees to
: 1ndemn1fy and hold harmless the other agalnst all” llablllty for
-,1n)ury to. themselves or’ thelr agents, contractors -0or employees,
or damage to-his™ or her property when such 1n3ury or damace’shall ‘
result’ from, arlse .out of -0or be. attrlbutable to any water system»‘”;
] malntenance‘Jor repalr, upgrade, reconstruction,.>;nspection 'or ‘
trelated act1v1ty undertaken pursuant to. thls Agreement SRt

).,
R N - PE e, : wle:

Further, each of the. partles agrees to 1ndemn1fy and hold
harmless theé other against: any and all damage resultlng from the.
‘Jfallure of a party to- properlynrepalr(and maintain’ 1ts respectlve
- systems. of pipes and other equlpment for-the dxstrlbutlon of
- Water running from ‘each party 5 respectlve premises up to the
holding tank and pump anu holdlng pond and pu mp. Lowon

9, = ] - 3 ' }4 The partles underscand and agree
that the expense of. electr161ty necessary to- operate the” water
- system pump in the concrete pump ‘house ig to -bhe- ‘shared’ equally by .
the parties. - Untll such time, as an electrlcity netering system-
may be 1nsta11ed LIKNESS agrees:- to ‘contribute and. pay to- Helles““’
five- dollars” . | per ‘month as a .reasonable estimate” of the . -
electrlclty charges attrlbutable to, the shared electrlclty
-expense necessary to operate such waterx system pump . The~ LIKNESS .
payment shall be made on the lst day of every month beglnnlng on -

B - C -

- . . A . . = o (J. .
(5] -7 - R

o -
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the 1st” day of the month followlng the effectlve date of thlsff~'

- Agreement.xc The partles - also .. agree that the electr1c1ty S
_;contrlbutlon of LIKNESS may -be  adjusted’ “by mutual agreement
between the parties .and - shall be ‘increased pro rata' on the.
annlversary date: of- this. Agreement to the- extent of any general

cff:ita T 1ncreases 1n the cost: of- electr1c1ty.;rr: S ; ; i TR 7-:5
Qf.;;,u f:c The -water pump for the :1rr1gat1on system' is powered by an -

T e exten31on _cord whlch can be - extended and” connected .to either
U . premises® .on the Exhlblt “A"““and - "B" real propertles ’I-The

Hme . e parties . -agree. that sald partles shall separately prov1de the .
-7 ®. = electricity necessary to operate.the 1rrlgat10n system pump when N
B = 1rrlgat1ng thelr respectlve propertles.' : o L

-é¢j ff); ' '10-1EEyEHAEIQ_BQH_EIIE;IHE;LAHQ; The covenants ‘contained’ herein

L ;,shall ‘be™ appurtenant to the benefltted ‘real, propertles descrlbed
ST © on attached Exhlblts\"A" and B, and shall run w1th the 1and

o e =

e % Eﬁgﬂﬁﬂﬂi~» For and in.: con51derat10n of“the payment of the
o= = .  ‘sum of Oné Dollar-($1.00)9. and other-valuable cons%dgratlons set
el DL ;forth in thls Agreement recelptfof whlch ‘is hereby acknowledged o .
5 o Helles grants and conveys to - leness, a perpetual ‘easement_and - -
o o rlght of sWway overh‘under and across the easterlyrllS' .of - ‘the
. Helles property legally descrlbed on the attached Exhlblt "B“v~
R The easement)granted ’shall: beneflt only the real property legally
g - “ described’on the attached Exhibi “WAR] This ‘easement - is - -granted
T e for: the purpose of-- constructl“nf’1nstallat10n reconstructlon
enlargement repalr,» operatlon and ma1ntenance of the water

. system descrlbed in. paragraph 4 of this. Agreement and the system B ;
s of pipes, flttlngs faucets and appurtenances runnlng from -the, =~
- water systembacross the Heiles pr roperty. - and on to “the leness

T SR property ,leness,,and thelr SUCCessors and assigns’, “shall - have
. I the right to.enter upon the,easement area in; connectlcn with any

e such . purpose’ 1nclud1ng the malntenance and repalr obllgatlons

;§°~’ ¢ . set forthuln this . Agreement ThlS easement is- appurtenant-.and” -
- IS $hall "’ run with the land and. shall bind the partles hereto, the'r,a
T B ,,successors and -assigns.’ <os In--the -event of° -any,,’ constructlongv
ST e e . T ins tallatlon,lreconstructlon, enlargement *repalr, operatlcn ‘and - L
Rt malntenance' in- the easement. area, “the” easemeﬁt’ areas_ herein’ ,j: -

conveyed shall .be - restored- to  as. nearly as p0351ble,. the.
] , . condltlcn whlch ex1sted prlor to siich- act1v1t1es,'and leness
=< " shall not" cause ‘any unnecessary damage oxr .commi .any. waste upon o
R.. 7 the. easenent area T T o - . s e - '

= ) . ‘.‘ ST - . . —):‘:'J - -
| e o0 1207 TERM: ThlS Agreement shall take effect on the effectlve
s - date set- forth- “above, . and shall - continue 1ndef1n1te1y: untilU

» termlnated by mutual agreement cf -the parties.;;g S ]
- - MR S ' ‘
' e 13 BEMEQlﬂs;‘«In the event of defau]t of anj obllgaticn between
the parties -herein: contalned either party may - seek redress in
- the courts for specific perfcrmance, contr1but10n, damages, or
any cther remedy allowed by law 7 T

L

=

=)
. " JOINT MAINTENANCE Acns'E,ME'NT ~ 4
e '06908000.D01, (07/10/89) ’

PR




B

:'»BO_Og /15 PAGE .Y/

R

- 14, QBLIﬁ&IlQﬂﬁ_jEL;ZﬂE;EBBIIEE; -Bach party to this Agreement
hereby obllgates -itself to ‘use its  best efforts to: preserve,
~maintain- and: to prevent damage -and injury :to the sprlngw and o
water systen, and " each- ‘party’s separate system.® of -pipes and
. appurtenances runnlng from the water system to the1r respective
~ _premises; with the- “intent - that. a‘ contlnuous and satlsfactory~f
: ’fquantlty and”potable quallty of water shall ‘be™ prov1ded to the e
“partles and the respectlve premlses byﬂthe water system ‘[tﬁ - )
- — h g') Ed B R - PRI

B . - st
'15 - IS -Ab ORNEY F 3 In the event su1t/or action is
’.flnstltuted to enforce any - of . the terms of thls Agreement, the .
prevalllng party shall he,,entltled to recover from the other -
“'party suﬂh sum -as the’ court may. adjudge reasonable as-’ attorney
fees and- costs,ﬁhhether at” arbltratlon, tr1a1 or on appeal 1n
addltlon to all other sums prov1ded by law = :

_ 16.t §EEEBABILLII:; The prov151ons of thls Agreement are declared

- to be separate’ ‘and - severable “The’ 1nvalld1ty or unenforceablllty
.of - any provision 'of thls Agreemen;2 'or” the 1nva11d1ty or .-

: unenforceablllty of - the applitatlon thereof -to .any person or f
circumstance - shall .not" affect the vallalty and enforceablllty of
the -“remainder. of«)thls' Agree q&!"for:fthe valldltyf*or .
’enforceablllty Of.*lts applrcatcj”fto other' perso‘“;rqrﬁ_
.c1rcumstances.f' U, . T W '

L o Y - - . .' ES ‘—;-7‘_2 .l - B Ehakd
> I Ry " B K B a PR . CEEN

17 CAPTIQNS OR- - The captlops ‘or headlngs of the

paragraphs are for convenlence only arnd shall not control or

affect. the meaning ‘or construction - of -anys of the terms Oor -

prov1s1ons of thls Agreement.,, n = - o T ”
i ) ) P o o *

18. ’5§QQE§§Q3§;§QQEQ: Thls Agreement shall be nlndlng on “the

.heirs, personal ana legal representatlves, SUCCessors and»assrgns
of»the partles ':5»7 : _ e . e - L

> T
> - 1y -

',19 'AEPLIQABLE LAW: - This Agreement shall be governed by
Washlngton 1aw. . All act*ons shall be brought 1n Skamanla County,:
VWashlngton<’ ;

—nT s - - - . .

.20, NT RE NT: ThlS Agreement constltutes the. entlre
agreement between the partles with respect to the subject matter..
_;The partles shall not be” bound by any- promlses, representatlons
- or agfeements .except as are hereln spec1flcally set_forth or as.
. otherwise set - forth:in wrltlng Th1s Agreement may he modlfled

only by wrltten amendment.r == o <

-, e El AP

_IN WITNESS WHEREOF, the partles have executed thlS Agreement the
_jo™ aay of ~ = Jvlc N ;;, 1939 :

7/5 okl \ Zz%/ a.

'Ton HFILES L T - TTHOTHY A,4L1KNESS

JOINT MAINTENANCB AGREEMENT -5
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\DAWN M. LIKNBSB
s N . L . ) a\:_ .
STATE OF WASHINGTON * ‘
cguﬁty’of Clark = _3f:‘;*f;f e . T
1 certlfy>that TOD HEILES appeared personally before me. and
_that I kndw ‘or zhave - satlsfactory evidence that he signed this
"1nstrunent and - acknowledged it “to “Be: his - free and voluntary -act
for the uses and purposes mentloned 1n the 1nstrument

DATED this ;jg day of - J lu1 ; 1989

> ERR S . N e /
. A I A o T .
B ~ - o o
- 23 - Lo I - ( RIS
L ET . > ;
: > : = - . C 5
v

STATE OF WASHINGTON o ) .
-
County of Clark o )

I certlfy that TIMOTHY A LIKNESS and DAWN M. LIKNESS,a
_husband arnd- wife, appeared personally before me and that I know
“or have satisfactory evidence - that they, 51gned this instrument:
"and acknowleaged it to-be their free and voluntary act for the -
,uses and purposes mentloned 1n the. 1nstrument : ‘

- DATED thlS iéﬁﬁ—day of <;k£59~ ; 1939 T i4;1i52»47
JU o f— d;;§Z¢/ss;2}:uér~/ 'ﬁj,?

‘ NOTARI PUBLIC' FOR- WASHIN zy
_ <5;qu
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7 - The - follo'ing-gdescribed real properey “is '51tuated :1n
Skamania County, Washlngton and is- more partlcularly descrlbed aSut
fol}pws. = ,,i o : e .~'1, :

/.‘f! - '1

Lot 2 of the Lou1s LaRue Short Plat recorded
at Book 2, Page 14 of‘Short Platsp

‘-i-] ), Iy

-7
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» The : follow1ng descrlbed real property -is - 81tuated in
: Skamanla County, Washlngton and is more’ partlcularly descrlbed as
'-~-f0110ws. - e R S E T , o

- R . . _ - Y -

‘ Lot 1 of the Louis LaRue Short Plat recorded
at Book 2"Page 14 of Short Plats.,

'JOINT MAINTENANCE AGREEMENT -
06908000.D01, (07/10/89)
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i The following descrlbed _real property isiﬁsituated in
Skaman1a_Cou1ty,,Washlngton and is more partlcularly descrlbed as
follows- R , : .

= J T
=
rav

A parcel of land located in Government Lots

1 and” 2. in the Northwest . quarter of Section )

11, "Township -1: North, Range 5 East of. the .
» Wlllamettej Merldlan, Skamanla Coiinty,

Washlngton descrlbed as: - : : e

L3

-

B

:;Lot 2. of the s May “Short Plat No 1 as
’ recorded in, Book 3 of Short Plats on page 39
_ Skamanla County Records ‘

o

JOINT MAINTBNANCE AGREEMENT —.9a
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