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THIS CONTRACT, made and entered 1nto chis 3RD day of JbLY )
.1989, -héetween JACK L.- RAHDALL and CHERYL RLIDALL, husband ‘and wife,
hereinafter “talled the sellers ... and- STEVEN M. ELKINS and JOLBEE?,
A BLKIHS, husband and wlfe, hereinafteracalled the purchasers

— S

Unless the context requl res othervuse, references to the 51ngular
- shall include the plural and references to the plural shall 1nclude\ :
the 51ngular. 7;-f - e T o 1 C

=
P

s HITEESSETE That the sellers agree ‘to . sell to the purchasers;
? and the purchasers agree to purchase from the sellers. the followlng

' described -real-estate,- with the appurtenances, 1n Skamanla County,
State of Washlngton- .

e ‘ﬁa - . - “..“ L -z - o . e - e T V ; ’i’ B »4/"
'.i-‘ LOT THREE ( 3 ) f SHARLEEN JAHES SHORTPLAT, :
: 1recorded under Auditor S File No. 98081, Book

- 3, Page 65’~ of records of Skamanla County,&f’
,Washington. LT . N . A

s

Together with water rights to ex1st1ng spring;

: The terns and conditlons of this contract are as follows"

.') ":'

Prxce and Pay-ent Ter-s )
- 1. The purchase pr1ce is Ninety one Thousand Five Hundred and =
No/100 Dollars ($91,500. 00), of which $27,000.00 Has'been- paid, the
- receipt whereof is hereby acknowledged, and the balance of said
purchase prlce shall be paid ‘as follows.

L 3 - > : - [ <

_ a, Nine Hundred Dollars, or. more at purchasers' optlon, on
or before August 1, 1989 and $900.00 or more at purchasers' option,;.
‘on or before the first day ‘of each succeeding calendar month _thereafter .
“until the baldnce of said. purchase price ‘'shall.have been fully paid.,
 The amount of ‘the_ flnal payment -shall“be the total of the: pr1nc1pal
and 1nterest rema1n1ng unpaid at the time of the flnal payment.' '

= _;,", .;

- R b _The purchasers further agree to pay ;nterest on the
’ dlmlnishing balance of said purchase price; at _the rate of twelve per
cent (12%) per annum from the- first.day of July, 1989, which interest .
shall be: deducted from ‘each-installment payment. and the balance of
o each payment applied 1n reductionoof prlnc1pal.;q

= "c. The parties understand and agree that thlS sale is.
subject to an existing real jeskate- éontract between aharleen Ann
James, as. seller, ‘and Jack LJ ‘Randall ard Cheryl - Randall, -“husband
and wife, as” purchasers, dated August °1, 1984 and: recorded August
28, 1984 in Book 83 at page 839, records of the: Skamania County under
Auditor's - Number - 98102 (hereinafter referred to = as”the "James -
Contraqt")b which shall become due and. ‘payable - in full on June.l,
. 1994, “Purchasers agree’ that,“upon not- less’ than. thirty Aays written
“notice -from sellers, purchasers shall.make an additional payment
"hereunder in the amount.of $20,000:00,° all.of which shall be applied
to>the- principal balance of:; this contract. Sellers agreeithat they -
shall fulfill all.of the purchasers obligations under. the aforesaid
“James Contract on or before . June- 1, 1994, including- particularly

- payment_ in full of: all principal and interest due the seller under
- said contract.ﬁj, _ L S
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LT o 2. As\referred to in this contract,i'date of c1051ng shall'~
Gersoibe _ywy 3L 1989. S = T

‘157;1",'1 3.' Purchasers ‘may ‘at ‘their optlon ‘pay the entlre balance ofr?
N the purchase price*“¥emaining due, or any part of - such balance,” at - _
'any tlme before maturlty,fwlthout notlce to sellers and w1thout .

Late Charges LT »
< = 4 If any payment on the purchase pr1ce is not. made by the>

SRR e Btn day of any ‘calendar month, purchasers agrée. to pay a late'charge

Lo "of $100.00. Such late payment charge shall _be in. addition to all -

??_ ,Af'f other remediés available to sellers and. the first amounts rece1ved :
- P from purchasers after’ such late charges are due shall be apprled to >
c L the late charges.‘ftgfq . Y B U E RN

'Closlng Costs 2 ”tr' ;' v s

e

5; Iurchasers agree to pay all escrow fees.. - d b T

6?1 Sellers agree ‘to. pay. all real estate excise taxes.«

[N e,Inspectlon

“7. The purchasers agree that Full . 1nspect10n of sald real
, estate has been made and that nelther the sellers nor thelr ass1gnS»
lmprovements thereon nor shall the purchasers or sellers or _the =
. assigns of either be held to any covenant or agreement for alteratlons, ’
A 1mprovements or repalrs unless the covenant or agreement relled ont”
- o is: contalned hereln’or 1s 1n wr1t1ng and attached to and made, ;part
B of : thls contract‘ - ~qo . 314 : TR e T
/:,.:\ I - 5_»_{ ) AP x2 _'; R =2 > \\ - j.: - :
R . a, Purchasers are acqu1r1ng the property as 1s and .
2L ‘ sellers make no representatlons orawarrantles except as_to. t1t1e as
"set forth hereln.: ‘Without 11m1t1ng :the generallty of the foregorng, p
purchasers acknowledge that they- have made their own independent.”
rnvestlgatlon respectlng the- property and w1ll be re1y1ng entlrely

,,,,

may not»rely upon any representatlon of any party whether or notl
such party - purports to’“act on- hehalf of - sellets,; unless >thef,

. representatlon is . expressly set forth thereln or in -a_ subsequent .
i document executcu uy' ellers.:3 All - representatlons,'warrantles,;

merged here1n and shall nqt surv1ve c1051ng.n;<v Ce g’fr<;
P B - Ay ., ; - .ot - .:_
.-) - - - -7 m - - - 2

3 Taklng PEECREEE . TR : ,*f’ o R
P L,
» , 8. The purchasers assume all rlsk hereafter placed on sald; o
~“ - real estate or of the’ tak1ng of said real ‘estate or any part thereof .
T for public use and agrée that any such taking’ shall net const1tutej;
T a’ failure .of. con51derat1on., ‘In case any- ‘part of said real estate -
~is taken- f6r public . use, ‘the’ portion of the condemnaflon award,”_
" remaining-after payment O6f reasonable expenses of procurlng "the same -~
e shall be paid to-the. sellers. and applled as, payment on theé- purchase
e price herein~unless . the “sellers - agree in writing~ to -allow ‘the
- ~ purchasers :to apply all or a porLion of “sich ‘condemnation award to .
7 theirebuildlng or, restoratlon of . any 1mprovements damaged by suchj,'
>0 - tak ng." .. - e m ST : -
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Insurance

[ _;';' 9. "~ The purchasers agree ‘to keep any 1mprovements or future )

" improvements located on the property insured-against loss.or damage -;;"
by fire, 1ndstorm, ‘and- all-other casualties covered by. "all risk®

" or exténded coverage- endorsements available in the State.of Washlngton
‘in an amount equal to- the full rnsurable value. thereof, on-the'initial -

~and renewal policy dates,iw1th a’company . acceptable to. the sell“s
-and. w1th loss payable first:-to. sellers -aS = thelr_lnterest may appe r,:

and to pay all- premlums for such- 1n ance : 3 S 3

e and renewals thereof to the'sellers._;All sdgh- pol

AN “that. theyrcannot be amended or,canceled w1thout te
T notlce to sellers.ﬁr* : S <

"n

Lrd

T1t1e Insurance e T ¥Aﬂ {' ?_4 o *f”';c_

L } LA - _

= -~ N - ~ o E 3

)

- s 10. The *sellers. have dellvered, or ‘agree to de11ver wrthin

ST ‘fifteen (15). days of the date of 01051ng, at pu;chasers' expense, a

2 L purchaser S pollcy of title insurance in standard form, or a commitment

: therefor,flssued by Safeco.Title Insurance Company,: insuring ‘the: -»

e purchasers to. the full amount °of said purchase price agalnst loss:
. .or damage by reason- of defect in ‘title to said real estate as of the _
; date of closmg and conta1n ng no exceptlons other than the follow1ng~

,3 )

5.1

g)«r:‘!

form,;N'i : " s e

-9 B -

O ST :b.,'Llens or encumbrances which - by ‘the terms of thlS ?v” s
e B [ contract the purchasers are to. assume, ‘or as to whrch -
sl P the conveyance hereunder ‘is to be made subject, and 2
el Any exlstlng contract or contracts under whlch sellers L
- are purchasxng sa1d real estate, and .any mortgage or
B ..other: obllgat1on, ‘which sellers by this contract agree .
<o 7 -to pay, none of which for. the pu pOse.of thlS Paragraph L
B 10 shall be deemed defects 1n :t1tle., . o

€r

3

‘~~ll. If sellers tltle to sa1d real estate is” sub]ect to an’

s LR exlst1ng contract or contracts under -which™ sellers are purcha51ng
LR . said real estate; or any mortgage -or other obllgatlon which sellers

~ . 7 “are to pay, sellers agree to make “such: paymentsk1’5accordance with., ©
s - .the terms thereof,‘and upon default ‘the purchasers.shall have - thez»

right to make aany payments necessary- to remove the default, ‘and any
- payments so. made shallsbe’ app11ed to. fhe payments next falllng due
the sellers under thﬂs contract.;i~ _er_ - R i s

o 23

B -

5a”' Other Encunbrances Agalnst the Property. o

~12. fPurchasers spec1f1ca11y understand and agree that sellers
_are reserving unto_sellers an easement, the- purposes of which, in.
. mos#¥; general terms, shall ‘be to protect::and to prov1de for, the
enhancement of ;sceinic, cultural, recreat10nal and naturalvresources S
of the. Columbia-River Gorge as, allowed by Pablic Law 995663 (100 ,
STAT. 4274), and that said. easement shall be conveyed by sellers to = 7
v the Un1ted ;;tates of America. Purchasers further spec1f1ca11y -
understand\and agree that sellers” .reserve-_an- “exclusive power to.
negotiate sald easement “with ‘the Unlted States,uto _execute all
) documents in connection therewi th and to receive all monetary benefits -
G s resu1t1ng from. the conveyance of sa1d easement. Purchasers understand 4 7
e 0T and agree that conveyance of said. "scenic- easement" to the United e

o - B - 1o ) T - -3
. s B . ” S et

-
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States shall or may greatly drmlnlsh the potent1a1 use and enjoyment
- of "the subject real- property,. do _hereby consent to placing said
encumbrance upon ‘the title to be .conveyed pursuant to “‘this Real.
-Estate Contract, and agree ‘that’ any interest -in or -to the. rea],_
property which is the subject hereof-which is bereafter acqulred by
-the United: ‘Statés pursuiant:to this Paragraph 12 shall not constltutelg
a defect ‘in: sellers’ t1t1e for” purposes of thlS agreement. Buyers
further agree that any tltle acqulred by - them . hereunder'shall be -
. 'conveyed to the Un;ted States of

13., -The sellers agree, upon - rece1v1ng full payment of the
~ purchase price and interest in the manner above spec1f1ed, to execute
.and deliver to: purchasers a. statutory warranty fulf1llment "deed to’ g_»
sa1d~rea1 estate,-exceptlng any part thereof hereafter taken for
puollc use, free’ of - encumbrances except any that’ may. attach after
date of clos1ng through any person other than the sellers, and,subject
to the standard pollcy eXLeptlons.:,VA;a I R

2 3. .
XN 3

r. -

- ;e =

Sellers' Covenants ng S T

14.- The sellers have dep051ted with Skamanla County T1t1e,;f
Company, Stevenson, Washlngton, a Warranty Deed in Fulfillment of
this real. estate ‘contract and -agree that upon full payment of the ° -
purchase prlce and  interest in_ the. manner herelnbefore spec1f1ed‘__
that'said deed.can be del1vered to. the purchasers, that sa1d Warranty - °
Deed excepts any part of the property which 'nay»hereafter be condemned. .. ..
and "'is free. and: clear *of - all encumbrances,‘except ‘those mentlonedf;i: :
bereln and any that .may’ accrue hereafter through any person, Obyf?

, persons, t R R 5o

: e . I B R s
z, CoE EER TN . T - - - = I
. ,4;1:: - -‘? L.

Possess1on _t,gj‘ R

>

~15. Unless a <i1fferent. date 1s provrded for ‘herein, the
‘purchasers shall be entitled to. possess1on of said reai estate on- .
. date of)clos1ng and to.retain, possessron sQ 1ong as - pgrchasers are
not in default ‘hereunder. The purchasers covenant to keep any;
1mprovements on -said ‘real estate in good: .Yepair and not to -permj t
waste and not. to ‘use, or. perm1 the use: of,:the real estate for anyf
1llegal purpose, - The: purchasers"covenant to pay all service; -
1nstallat10n or constructlon charges for water, sewer, electr1c1ty,:7-
‘garbage ‘or.other- ut111ty services furnlshed to saxd real- estate_after R
the date purchasers are’ entrtled to. possessron.p k. ’ -

]

> . ‘L— B ] ~ El - R b
- ,':f‘ 3 .) s . - S A
g - T ~2 R N

Y . s o e ;

Use of Pre-ises

16., Purchasers covenant.and agree to;nake or permlt no unlawful,
offen51ve or 1mproper use of the premlses or any part thereof

ASSign-ent - :." ‘_ _r, AP h :., ;a.f“

Lo - - - - T
e : - : L -

17. The rights ‘hereby granted are. personal to the purchasers

“and sellers' reliance upon purchasers" ability and. integrity is a
part.of the consideration . for this contract. Neither this contract
nor -any -interest “therein, nor -the -possession qf the property, may
be assigned or transferred by. purchasers, nor shall purchasers make

_or_enter . into any .contract for the sale of. the property or any
. interest thereln, w1thout the. prior wr1tten consent of sellers.kj

=
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Default

18.~ In case ‘the purchasers fall to make any payment hereln
provided;-thé sellers may make such. payment, and any amounts SO - pa1d

- by sellers, - ‘together ‘with- interest ‘at the rate’.of” 12% per annum -

_thereon from date-of- payment. until repald,fshall be repayable by
purchasers on- sellers' demand, all: without prejudlce to any other
rlght the sellers mlght have by reason of such default.rs +a4;- o

' 19.-.T1me and the covenants of purchasers are of the essence .

" of thls contract, and it'is agreed that in case. the’ purchasers shall

" “fail to comply with or perform any COHdlthh or agreement hereof _or’

. to make any. payment requlred hereunder promptly at the time and -in -
'the:manner ‘herein requlred, the sellers may at: the1r optlon exerc1se
any.of the follow1ng alternatlve remedles upon giving purchasers s
thirty (30)-:days'- written notlce spec1fy1ng the:- default and- the_i L
remedy’ ‘to be “exercised should purchasers -fa _to sec “e“allrdgfaul 5
at the explratlon_of the 30—day perlod' ;*‘ S &

Su1t for dellnquenCLes.) Sellers may 1nst1tute suzt
for any installments.or other sums then due: and payable
7 under this agreement together with any sums advanced |
.by sellers.for and the amount, ofsany dellnquenc1es for:
items such’ as “water assessments, ‘takes, Lnsurance,
payments and underlylng obl 1gat10ns and llenable items,
,thereon atrthe rate of 12% per

annum from the
due; as the céas ;f,__ - 20 y 2
eForfelture and EpPOSSessit The sellers may cancel
voi : ah t1t1es and .interests 6f
h<thls contract

g exlstlng rlghts,,r"
'1mprovements‘thereon) by glVl,g a. Notlce of Intent to .
j30 04 '70, afd sa1d ae

>

‘the purchasers and.may take posse551on of the property L
ten (10) ~days: followxng the date this contract is- D
forfelted and summarlly eject the purchasers and any-
person or. persons havxng posse331on of the sa1d pr perty -
by, through or - under the purchasers who were . properly
"given ‘the’ ﬁNot1ce of " Intent :Forfert _"and’: the -
Declaration,o‘f Forfeiture.> In the event the, purchasers
or-any person or persons clalmlng by, through or-under’:
the’ purchasers who were: properly g1ven the Notlce of
Intent to”~ Forfelt and the” Declaratlon of Forfelture
{rema1n 1n posse551on of the’ property moreﬂthan tenf
(10) days after “such forfelture,’the purchasers, or
.such pérson or persons,,shall be -deemed- tenants - at
will“of the sellers and the sellers shall be ent1t1ed~
to instltute an action for summary. possessron _of 'the
iproperty, and may récover ‘from .the purchasers or. "such’
person or persons in any such proceedinas the fairlr

.A)‘ - - e
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‘rental value of the property for the use thereof from
-and after the date of forfeiture, plus costs, 1nclud1ng
- the sellers' reasonable attorneys' fees. - =
| Specific_ Performance.,, Sellérs may. . lrstltute su1t to _ o
- specifically enforce any of the purchasers covenants';g
- hereunder. - - = -2 -
',Property Rental.,t In the event thls contract 1s
forfelted;as herern prov1ded, or-in any other manner_l
permitted by~ law,‘ or - by’ mutual - ag sement of the -
- purchasers.and ‘the sell" 7 .and the ‘purchasers shall -

- 20. a. In the event sellers should default in™ ny of thelr
T o obllgat1ons under this contract and such default contlnues for fifteen
"~ “(15) days: after the purchasers give: the . sellers written notice _ -
spe01fy1ng the nature thereof and - the acts requlred to cure: the same,’
the purchasers shall have the: rlght»to:spe01flcally enforce thlS'
contract, 1nst1tute ‘suit forkthelr @damages . caused by such default, ,
or: pursue any other remedy)whlch may be ava 1ab1e to purchasers atJ

R R
5 -y . : N
: L5 - = . i g

: b.; The waiver of sellers to elect to pursue any of the

‘,above remedies at any time upon a, breach of ‘any of the.terms. of this
_contract by the purchasers shall ‘be. déemed only an 1ndu1gence by the

. sellers with regard to that:’ partlcular breach “and shall-not.be .

' construed,,ln any manner whatsoever, to be a walver “of. .any rlght of
sellers to pursue any of the above remedles for the same or a di fferent
breach at a: ‘subsequent time; electlon of . the sellers to ut111ze -any-
partltular remedy to . enfoice a, breach of thls contract’shall not: "
preclude sellers from- electlng t0 use an alternate Iemmedy tO‘fnforce s;
~a subsequent breacn.~ The'remedles stated hereln are. ‘cummul ve. :

: not mutually exc1u51ve. zAny delay or fa11ure of sellers‘to take'

-actlon upon default shall*not be construed as™a waiver:s of said-
“default:. If sellers 1s/are requ1red to 1nst1tute legal ‘action to -
enforce any of the ‘remedies 1ndlcated, purchasers agree to pay
sellers! - costs and reasonable‘ attorneys'“ fees 1ncurred 1n such
proceedlng and anyrappeal thereof )

,A_,

Noti.ce

21. Any notlce, declarat1on, demand, ‘consent or communlcat1on
to be given by any party to this contract to any other party shall be
“in writing and transm1tted to the other party by -either. personally’
“delivering - ‘thé notice or._ by certified or- registered ﬂail,'return
recelpt requested, addressed as follows-.‘- : \\ :

L
2 -
s -
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" To purchasers:

’To)sellersg'

, Elther party may change 1ts address by g1v1ng wrltten not1ce to the -
other party in the manner provided. above, prov1ded tha* in no. event
" shall ‘sellers be required to send any noticé to more than’ two (2)
-dddresses. . The mailing and reg1ster1ng or - cert1fy1ng of - ‘any such
notice as . herein - prov1ded shall be sufficient ‘serv ice thereof,¢ _—
Serv1ce shall be complete when such notice is reglstered or certified-
and placed in the United ctates .mail -as. shéwn by he cancellatlon
'Estamp or postage meter stamp, as the case may be__? -

. ,I"

——= , P :-:,"""

hed

COsta and Attorneys' Fees ;J_ , ‘“p -

L. 22, If- elther party shall be in default under th1s contract,
-the nondefaultlng party shall have the right, at the_ defaultlng
~party's expense, ‘to retain-.an .attorney :to make ‘any demand, enforce
any remedy,,or otherw1se protect or enforce its r1ghts ander this -
contract. _The: defaultlng party hereby promises-to pay’ all costs and
.. expenses §0 incurred by .the nondefaultlng party, rncludlng, w1thout
11m1tat10n, ‘court costs, notlc
reasonable attorneys' - fee$ I(w1th 'or; ‘without arbltratlon ;;“‘
:v11t1gat10n).- -In, the event elther party hereto 1nst1tutes' y i
. to enforce the prov151ons of th1s contract, the - preva111ﬁ
such’ actlon shall “be® entltled to relmbursement by the
'for 1ts court ‘cost 3

may -he o ,
‘agalnst any surm owed ‘to the party S0 11ab1e in. order ‘of . 'ma tuii ty,—
~and”shal bear‘lnterest at the default rate from ‘the date of dem\hd
- to and 1nc1ud1ng the* date of coilect,on or the due” date of any sum
u\agalnst whlch the same: 1s offset,,g- T e

= s

Success1on - f K

23. Thls Agreement shall be. binding upon and 1nure to the
- beneflt of the partres hereto .and thelr respectlve successors, a551gns .-
and legal representat1ves. E S - i

£ ’ -
- - @ N
. -

Governlng Law

. =

o 24 o TIrus Agreement shall be construed and enforced in accordance '
i fw1th the laws ~of the State of Wash1ngton.» ,

-7 )

Ent1re Agreenent r»;, .i'ﬁ_. S W

Ly R , b

o s

' 25.} Thrs Agreement supersedes‘any prlor agreement and contarns
the entire agreement of -the parties as to the matter covered.i No
. other agreement, statement or ‘promise- made by any party:-or to any

employee or agent of any party shall-be binding unless made in wr1t1ng
and signed by both partles to thls Agreement.. -:7€> - :

IN ﬁiTNESS HBEREOF, the partres hereto have executed thrs ;

2 : ’ - : L T T B e
B
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3

instrument as of  the ldat“e first written above.

xf_sTATs'orVWAsﬁINGTONfig‘ o
| )
Coun ty SF CLARK )

On ttus day personally appeared before me JACK L. RANDAI.L and T

A_descrlbed in and.who- executed the wlthln and - foregc:nng 1nstrument,
and acknowledged: ‘that they 51gned the same.as their free and voluntary
act- and deed,:for the uses and purposes thereln mentloned. =

3

IVEN under my hand and seal thlS 3RD day of JULY 1989.,

L - 7
= -

}oF WASHINGTON )
County of CLARK f)) T‘A > s RN

,'}
-

- , On t:lus day personally appeared before me. STBVER !i. ELKINS and -
,_JOLENE A. ELKIHS, husband ‘and wife, to me known to’ be the individuals >
‘described “in ‘and who executed ‘the within and foregoing’ 1nstrument,
and acknowledged that they signed the same as thelr free and voluntary
Aact and deed,‘for the uses and purposes thereln mentloned._) :
o s -J U -

= GIVEN under my hand and seal thlS SRD day of JULY ,1989.

AP Publlc in and for »
the,,S te of Washl.ngton,» L
resi‘1ng at (’ﬁmﬁs 5

Comm15$1on expxres., :§ / 9/

FILED 7O KE GORD
SKEMAN. 10, WASH
- BY SKAMANIA.CO. TR

Ju T 1bsi M8
£ . /)2(.; 2 (/
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