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-~ DEED TO -PLUM CREEK -
o ' TIMBER COMPANY, L.P.
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. PCTC INC., ‘a, Delaware corporatlon (formerly .
known as ‘Plum Creek Timber Company, Inc. and BN Timber-
lands, Inc, ) ("Grantor") whose address 15: 999 Third - 3
Avenue, Seattle, Washlngton 98104, for and in considera-
- tion of Orfie Dollar and’ other good and“valuable: considera-"+
tlon -in ‘hand paid, the recelptaand suff1c1ency of whlch .
-are, hereby acknowledged,;grants, bargalns, sells ‘and . B
conveys to PLUM CREEK TIHBER COHPANY ‘L.P.,. a Delaware
limited partnershlp ("Grantee"), whose addressfls - 999

-

. Third Avenue Seattle, Washington 98194, Grantox!s tight,

y.Assessore L

oep051ts,rbut except as"occurring in-coal or ‘lgnlte

"seams, beds, or»deposlts when vented as a non-;i
commercial-substance’in con)unctlon wlth coal .or’

“lignite- development or"extractlon operatlons) and all.
) substances necessarlly proddced An. assoc1at10n wlth

the Sub;ect Property (such 011
- carbons, .

tively- called‘"Reserved 011 and Gas“), together wlthf
rights of ingress.and egress for the purpose of '
drxl‘lng for, - explorlng for,” produclng,'storxna,

treatlng, transporting” and pro"e°51ng Recerved oil
.and. Gas with the right- to remove. any and all property
Grantor places on the Subject Property, rov1ded such

::): R T - -i‘} , Regx;!ered g{
S g A - - Indaxed, Vir <
Indirect -
Filmad - -
-+ Haied

%

o

“title and. 1nterost31n ‘and to-the real’ property lescribed . R -
,in Exhibit . "an attached hereto, and all: rlghts -and. appur- o
tenances” thereto,:togethvr ‘with Grantor s’after acqu1red =0 E
tltle -theréinand all of Grantor s water, water rlghts, S %
“and’ dltch rlghts in ex1stence ‘on the date- hereof whether 38 Y.
.real or.-personal- property ar’i however ev1denced -and used g,{ :
,or intended to be used. 1nﬁgonnectlon ‘with the’ real proper~ rg_q;
ty descrlbed in- Exhlblt "A"’(collectlvely, the."Sub)ect"jﬁ -%g =
operty"), prov1ded Grancor reserves unto 1tsel‘-’i* S ’§§”~

> ps N S LES
(a) all 011 gas and other hydrocarbons,ii— ) e Sfl
- regardless of gravity. and whether produced in liguid :Qiij
Or. gaseous form (1nclud1ng, wlthout lamltatlon, all gfg :
gas occurrlng in coal or 11gn1te seams, ‘beds .or 7. :- Ga. -
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"tighéslof ingress and egress shall bé;Sﬁhf&Ct'té:th;ﬁ5 .

-provisidns{segﬁﬁoggh below; and - S =

N - S 1 -
_ {b) . all minerals, metals and ores of every kind.
e e and nature, and whether surtgc.:or,shhsg:tace_ig,,pn
R 5 ©Or under ghC‘Subject'Propcrty.exCGptjtof’Rhserved 0il
and Gasz: and all sources-of. geothermal enerqgy (such
"minerals: and sources are called the "Reserved ., .
" Minerals"®, and include without-limitation and with

ST - . ! 2 imitat . lout
L . C regard to their_intended use-or current commercial -
T 7 . o ’ 7 yalﬁe:: :'\' ;_;7» ;.’ ’ . .L: : ;.'k T .o B T LE : .. T <

= - -

s >
BETES s T :

L © -~ . (i) coal, lignite, and peat (including gas

S - L occurring in coal or lignite seams, beds or .
o - : .7 - _deposits to the externt the same is vented as a-

i : - non-commercial substance ifi conjunction with> ...
TR A '~ coal.or lignite development or extraction -, . : -
i e - ) . operations) R % b 3 © Lol Py .

| (i) ‘precious etals such as gold and A
.o - ¢ silver and other metals such as copper, .iron, °
SR - “leadj andizine: 7 0 T TR

S S Co(iid) ;iﬁqﬁstriai;hinefals},inclu@ing without |
- S ~limitation_talg.?Ca1CiumﬂCa¥bDnatefjmicéf'and‘ J :
° % . ~kaolinp .. 7 B SRR S

oy

R , o . (iv) fissionable source materials,includ-
e e v ing without limitation uranium, vanadium,” and
SRR : . thorium; = - .~ = . : L s
sl : - T ~(v) 'sand, clay, gravel, aggregate,« -» '
. T -rgranité;*htqpe,'rock,eincludingrwithout'Limita4
/ tion decorative rock and rock of a unique S
ChgracterilPt@viﬁéd.tGranteQQmaY;Hsg'SO:mUCh,ofya
= ~ the items dedcribed in this clause (v) as it .. =~ oo
, » IR ?~’reasdnably.regqi;esyiﬁ‘cqnﬁectign?with“it§5u§§¢ B
AEI, - and enjoyment Of the Subject Property or with . -
R . _the cdﬁatrgégign;4m§ihtbnabg§;:and;répairipﬁff'??_
Lo, T : ;roads:sgrv;nq,gpguSﬁgjegt‘Prppgrtvqfsgi;dng’a§i:??
o o ' the use .of such items iS5 incidental to such..
T SRR ) other:U§¢S»andai§;nqti§‘pri@ary,gse;;,_ﬁr' '
' o - (vi) -all other naturally occurring.
N o . elements,; compounds and Substances, whether
L : _ similar“or dissimilar, metallic or non-metallic, -
-in whatsogver’forg gnd?whethe;’ocgurring,’fqund{:
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'~;extfacted'0r}femoyéd ihlsq;i&; 1iqﬁi@ or qaseousg,ia;F;
state; and = - - : - o T

- (vii) all of the constituent products of
. 311 or an}} Of- the foreqoinq and-all other »
~substances neécessarily’ produced-.in association .-

- together with rights of ingress and egress for the -
purpose of prospecting and exploring for Reservad .
Minerals by any means, and for the purpose of drill-
‘ing, extracting, mining, develcping, producing,.
treating and processing Reserved Minerals by all

-, methods (including without limitation mining by

. strip, auger, open pit, in-situ combustion, solution; .

- - and underground: methods), :and of -erecting, ‘operating, .
maintaining ‘and working-any mining, extraction, - = .

production, . treatment or processing facility by all

-procedures,-whether such.nmeans, ‘metheds, or. =~ . - -

- Procedures are now-known or hereafter discovered, and _.

7-Of taking out, 'storing, stockpiling, removing,. == - -

- transporting and marketing Reserved -Minerals.

-, - together with the right to commingle Reserved =i
"7 - Minerals or any other-material ‘produced from the .
“Subject Property with minerals.or any other materiil .
- produced’from any other property-and -to ‘Use the. = > -
§ubjgct'Prgpertyiforfanf'offthefatgrgéaid‘éctiviﬁggs
with respect to such minerals and materials:uhen
- related to like activities involving Reserved - , .
_Minerals; provided these.rights of ingréss and egress
'shall be subject to the provisions set-forth below.

s

P
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. .7+ The term "Mineral Owner" means at the time of
the execution and delivery of this instrument Grantor, -and . -
thereafter ‘any owner of Rgge;yed_gi;”Qnd’gas,qr-Reiﬁrvgd;
Minerals. e e =

E AR
- P

.- The term "Surface Owner" means at the time of -
. the-execution and delivery of this instrument Grantee, and-

. thereaftef ‘any owner of Subject Property.

2




~with Surface Owner’s. ise ot‘the,Suhjeqt‘Prope;ty-and shall
use only so much of ‘the surface of the:Subject Property as
may be reasonably necessary for purposes for which the -
. Tights ‘of ingress and egress are reserved. Mineérsl owner._
" shall give Sﬁ:g;cd’ownct,rggiongplcnggvance riotice of all
 opérations (other than those which are irreqular, of brief -

dﬁratidn.'éhd.ﬁﬁich‘hiilvnot’éﬁuso,sigﬂificang damage) it -

:_Hinefal;owﬁqr shall not inﬁerfeieiuhreasohaﬁly':‘

fgintendslto?cdﬂqUég_gnﬂgheisupjgcg‘ngpegty. - ;

2

,,ZVA";.Asfto;azuinerg;—gwneg of Reserved Minerals, each
notice such owner gives shall be in writing and include a
map .or plat*showianthe’1@Catibn'¢q the Subject Property o
where the operations are to be ‘conducted ‘and the roads to
~ be used. 'This:notice shall -include a description,of. the:
- timbe;‘and.improvéﬁeht;’wnichfmust;begyeggvgd‘ihfordér,to

BN

-’éohduct{;beipper;tions.,anq,éls;ﬁedulé,b:;thelintiqikeged:"f-
. 'dates onmwhich,thé:opngtiéh?—ére;tqrbefgomﬁghcedféhd,beif5ﬂ
;conclgqeg.i; PR . T . AREEEINRHIERRER. R

S = 1N EE o TE
. : o .

S Unless first conseénted to in writing by Surface’
' Owner, ‘no oil, or gas well shall be drilled nearer than 200
. feet to any Compensable Stiucture (as defined below). . = .-
- When-requested by Surface Owner; Miheral Owner of the = = -
Reserved 0il and Gag will bury all oil-or gas Pipelines to-
below a depth-necessary to avoid*interference with- Surface

. owngr’sfopérations.‘pt&?idgd;ﬁigysngll;h5t¢b§;rgqu;tgg,téf'
bury pipelines to a-depth’bel W thiee feet. 211 buried.

pipelineg;yill.be-héfkéafétF;fadichSSings;Aﬁd’ehC1gsedf;n s

casings with 'sufficient strength to permit the passing of
, heavy'equipmeptﬁbyer‘tnedroadﬂa§§999t;9§§é99~to the” = = -
pipeline. " 77 2T L o0 e T T T B AR TR T -
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. *  Mineral Owner also reserves the right to use in"
common with Surface owner such.rights as Surface Owner has.
to use roads (not public) whether now existing or hereaf--

. ter donst;ﬂ@teduon,landsfou;side but serving the Subject }
Property; excluding, however, those rights which by their -~
terms’may,ndtfbe,so'regerved.»iHineralewnerfalsp reserves. .
the rightf;oghsgﬁin-commbn with.surface Owner roads . '
whether now-existing or hereafter constructed on the

- sy

i

-
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<-Subject Property. - Mineral Owner'’s right ‘to use. such)roads -
(vhether.on or serving the Subject Property) is subject:to'
the conditions (). that Mineral:.Owner shall not use ,any -
such road in violation-of the provisions of any 1nstrunent
creating or affecting ‘Surface Owner’s right of use and -
‘shall not cause a’ surcharge on_such right, ‘and (1;) that-
:,before using.any road for other - than a casual, 1rregular
‘use, Mineral-Owner shall pay ‘and agree to pay to the . -
Surrace owner and to other. appropriate parties anounts,,
necessary to conpensate«Surface Owner and the other i
parties’ for: those costsincurred for construction, recons-°
truction, and- naintenance of .the road, which are attribut- -
"able to Hineral ‘Oowner’s: proposed ‘and actual use; provxded '
. that - as to construction costs alone, Hineral owiler. shall
not be required to make payments to Surface 0wner 1n1j~ ,

) respect of costs. which Surface Owner or - its- predecessors
i}in 1nterest 1ncurred before the date hereof., - & ”

o ; ef’“Surface Owner shall have the right to use in
- common with Mineral Owner any roads Mineral owner con-

,vstructs on the- Subject Property. provided«that such_ use

'shall not 1nterfere ‘unreasonably.with Mineral Owner’s.
operations. All roads constructed DY: Hineral ‘Owner shall,
upon Mineral Owner’ s‘abandonment become the. property of
Surface Owner; provided; ‘Surface OUner may require that
W[Subject Property covered by said _roads . be reclaimed’ andas
restored ‘as nearly as reasonably practical to their.

original condition ‘upon . such abandonment. If before ‘”5

than a casual irregular use any road constructed by o
Hineral Owner, Surface ‘Owner- shall pay. Hineral owner B o
.amounts necessary to)properly compensate Mineral Owner for
the costs Hineral Owner 1ncurs for construction, : “-

'7attr1butable to Surrace Owner s proposed and actual use.

T 8 33 - s ). o

N Surface 0wner and Hineral Ouner shall consult ‘
with one another: with regard to the manner of and schedul~*
~ ing: the use of-those roads on. the Sub]ect Property and ~
,jthose roads serving the Sub)ect Property which’ Uineral
. Owner is entitled to. use in common ‘with Surfare owner, as’

provided in this paragraph 2, Mineral: Owner acknowledges -
that the roads may be subject to sharing arrangenents with
_ third parties and scheduling coﬁstraints,land both-Surface
-owner and Hineral Owner -will each endeavor to accommodate - ~
¥ the other'" need for the roads and that of third parties.

B




o § 8 Mineral 0wner conducts nperations on the

.Subject Property, nineral Owner shall pay to Surface OUnor_;ff;

B just and reasoriable conpensation for. all actual danage’h

caused - by the operations to (1) 1mprovenents, (11) growlng

crops and timber . (whether merchantable or pre-merchant-

_able),>and (iii) the surface of the. Subject Property,. .. -

provided ‘items covered’in clauses {1) and (ii) ‘'shall not
also be included in’ this clause (iii) - The fore901ng -
noththstandinq, the- paynents the” Hineral -Owner - of. . *,

. ~Reserved 0il and. .Gas shall ‘pay under clause (1) wlth s
~ respect .to- buildinq and improvenents shall be 1in1ted to L
’ ,actual damageeto Conpensable Structures. ¢

j§;;yg;n:g ‘means any. building or improvement constructed
or ‘placed ‘on- the Subject«Property by Surface- ‘ovner after

the' date'heréof which does not interfere unreasonably w1th*¥

“the- reasonable use by the Mineral .owner of Reserved 0il

. _and Gas of the 'surface of the Subject Property for the-

exploratlon and development of Reserved 0il and Gas.: ”he

3 existence of -a reasonably economic and . othéthse sultable’,fi
drillsite on“a: ‘portion of the Suhject Property outside of‘xi

‘the portion ‘occupied bydthe bullding or “improvement for -

“the exploratlon and development of the Reserved 011 and g“j )

Gas .beneath’ -such hullding or . lmprovement “shall .

’Qconc1u51ve1y establish that the bulldlng or)lmprovement 15

-a Compensable Structure. S

- I’

>In addition, if Hineral Owner conducts Opera-

-2

tlons on the. Subject”Property requlrlng substantlal use of"
' “the surface for more than one year (including perlods

‘needed for repalr of 51qn1ficant surface damage); Hlneral
owner.shall pPay to Surface Owner a- danage payment . 2qual-: to

-~ theé then-bare land. fair marketlyalue of that portlon of
- the Sub]ect Property so used by Hineral Owner, 1ess any

- amount paid pursuant to clause (iil) of the’ precedlng :
' paragraph. - Such damage payment shall entitle Mineral)- =

—‘»Owner to have. the .free use.of such portlon of the- Sub]ect

Property until it is 'no. longer necessary or: convenient to
’Hineral 0wner s exerclse of its rlghts *hereon. e

) ,«“» Hine al Owner's operations shall not be post- B
poned or -delayed : pending reasotiable effort to. agree upon,
or have determined, the amdunt.of- any pajment to be made

pursuant to this paragraph 3.

RS S
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s e ® - . The paynents prov1ded for- herein shal1 be full -~ - -
S - conpensation to Surface Owner for all damage to. the'i :
Lo ST ‘*1mprovenents, growing .crops. and timber, and surface in -
. ..t s > reéspect of which the. paynent is made. Any ‘oblication of

o ‘ . Mineral Owner hereunder shall be limited to anufﬁeasured,,
“ - - ' - by Syrface Owner’s ‘interestin the ounership of-the 2
Batos _-- . surface of the Sub]ect -Property and .any - lnprovenents,j o
e T e ;growing crops, or timber thereon, and if Surface Owner . S
=TT L growing crops or tinber thereon than ‘the entiro and : ‘

G - ' - undivided whole ‘thereof, ‘then . any pay-ents hereunder shall >

be paid to Surface Owner only in the proportion that - S
_ -Surface 0wner's _interest bears to the entire and undiVided
, e surface estate ‘or to the ownership of sai 1mprovenents,
R S e g}growlng crops and>t uber.,;;s- ! _

- T
SRR = S . S

) If Surface owner and Hineral Owner fail to aqree, v
. [fupon the amount of any payment to be’ made pursuant to. - -
=T -7 -~this. paragraph 3 the amount’ shall be determined by
SRR T Rt arbitration pursuant to the Commercial. Arbitration’ Rules
SR -~ 6f the American Arbitration Association. - If at any’ _
RS . rélevant time the -American. Arbitration’ Association is not
e fulfilling its; arhitration function substantially as-on .
" the:date hereof°°and Surface 0wner and Mineral . owner are _ - B
" not’ themselves able to- agree ‘on the amount of- any payment - S .-
N ... to be made, they shall each, w1th1n ten days after written_; .
ELT e : 7~ notice given by either party, app01nt .an-appraiser and = - N
s : - within fifteen daYS after such app01ntment the;tw0’*,t4 T o

s

rrrrrrrrr

e L third appraiser., If a. party fails to app01nt an appraiser »
Ss oL - C . as requ1red ~or 1if the two appraisers fail to agree upon -
o e -~ . and appoint a third’ appraiser as required such app01nt-

. ment shall be made;: -upon application” by elther party;- by
the judge of the federal district court:in which the - .. -
[ 7 ) relevant- portion of .the Subject Property 1s: 51tuate, then Lo
=l B .~ - senior in serv}ce. ‘All -appraisers. de51gnated pursuant-to . )
I . . this prov1sion nust be of dgood~ reputationr-be experienced»[_,'_"‘ - B

- . 7 . in appraising real: property and tinber (whether merchant-u;—f;°

S 5 . - 7 T able or- pre-merchantable), .and be willing to conduct the ,
LT - appraisal as required herein. The three appraisers shall - o
Lo . .. proceed diligently to determine the, amount -of-the. ‘payment, L oo
. L - . assuming: &’ c¢ash sale not subject to any. 1ndebtedness./ The- ° :

-appraisers shall’ complete their- appraisal not. later. than';'
> - :60 days: following the designation of the thirg: appraiser,
and deliver the results thereof o Surface -Owner and -
,Mlneral owner. “If the *hree appraisers cannot agree on. o
v . the amount-of the payment, the -amount shall be.the average ST
P of the two closest appraised values.i Each party shall pay-

\J T -
S . - - - - - . - EN
. - - P P
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T

.3tthe fees'and’expenses'of'its appralser and they shall pay.
‘eéqual .shares of the fees and expenses of the third ap- -
pralser. - : N . s .

[

Notwlthstandxng any other provision of this
S Deed Surface: Owner and Mineral Owner shall each, to the -

S n e, fullest extent: permitted by .applicable law, indemnify,

g - “defend and- hold harmless the other, its officers, = ©
directors, employees, successors .and assigns, of‘and tron
any ‘and all claims, demands, costs, liabxllties, causes of
action and expenses, including court: costs and attorneys’
fees, for violations: ‘of ahd- -obligaticns or- governnental or .-
prlvate clains- under, environmental law. whlch v1olatlons, U
obligations, or. clalms arxse from or are connected wlth ,“;,

s 5

o

T Prope rtY I 28 T
~of the 1ndenn1£y1ng party,, ‘ﬁ”:
whether neqligent r§1ntentional._-r,_€x=

.
S = e

: B ; The aforesa1d conveyance is made subject to all
11ens, encumbrances, restrictions; defects and ‘other

matters affectlng the Sub]ect Property, whether or not of
record '

=3 - 8 7 " - S e -

| _
Grantor‘reserves the benefit of and'the rlght to
enforce the covenants and warranties mads by Grantor’s -
predecessor  in. interest, ‘if any, w1th respect to: the
Reserved 011 and Gas and the Reserved Hlnerals._><

: All provxslons COﬁtalned hereln shall be b1nd1ng s
on the successors and.assigns of Grantor and’ ‘Grantee, and

~ . the covenants and condltlons hereof shall burden and un
wlth the land. 2 : . ,

: l Executed on ( o
,_effective as. of feee S0 1989,,
AtteSt'. e o PC’I‘C INC.

. s S D

Susanna N Lyman, i - = .k
Secretary ~[f : . Pre31dent and Chlef
i -mnm ) S . Executf'ly_e gffj_cer

L .
Y

~ W
N \
"'Inrnnu-“

‘_.sl\}e- RN
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's'rn'z OF w.\samo'rou o j
J . ] - ) - ) SS.
.:comrry os' KING _‘ 'z )

on ‘this 5 / day of (/LM,L/ , 2_1_9'89

9 , o
Before me personally appeared Dav1d D. Leland and Susanna
N. Lyman, to me known to be the President and Chief
_Executivo Officer and Secretary,'respectively, of- PCTC,
“vInc.; the’ corporation that executed the within' and” torego-
ing instrument,and acknowledgod the’said instrument to be, =
the free and. voluntary act and-deed of. said corporation,‘;<_
for the uses and purposeo -therein nentioned and.on oath . O~
.Stated -that they were authorized.to. execute sald 1nstru-“‘
" ment’ and that the- seal affixed is the corporate seal of(
-.sald corporation. e B Tt
MONTANA - : )
_Before - me, a Notary Public for. the state of Washlngton, o
;personally appeared .David D. Leland and ‘Susanna N. Lyman,”
known ‘to me .to’ be the President and Chief Executive '
Officer, and Secretary,trespectively, of PCTC, Inc.,, the -
“corporation that executed tha foregoing instrunent and

they acknowledgeﬁ to me: that Euch corporat1on executed the
- same. . - L Ral. . o

Before me, a Notary Publlc 1n and for the State of

Washington, personally appeared David. D. Leland and

“Susanna N: Lyman known or identified. to- me - to be the
-President and Chlef Executlve Officer and Secretary,:n_ a
respectlvely, of PCTC Inc., the corporatlon that executed
the 1nstrument or ‘the - persons_ who executed the' 1nstrument 2
on behalf of sa1d corporatlon, ‘and - acknowledged to me . that o
rsuch co*poratlon executed the same : ‘

. In w1tness whereof I have hereunto set my hand -
‘and affixed my offic1a1 seal on the day and -year f1rst I
above wr1tten. A T - BEA : )

o R o oy g; - Putflic in and for thé
e : : State of Washington e
RESiding at : 4// - - ‘,:,w - —,:

-

B ’” ’II’
‘Ky comm1551on explres.rr =‘ji 2, f"ff w’gSéR”F

-
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