- After recordlng Mall to-
Duggan Falls Water System »

- -P.0, Box 553 ] T
- Weshounal “Wa 93671 s

‘05899 - DECLARLTION OF COVBHA!ITS, RETRICTIO!S, .
= T : EASEHBNTS, CBARGBS AND LIBHS - :

: Th1s Declaratlon is made ﬂ"ﬂ,u - /'L 1 9€7
‘between ‘DUGGAN FALLS WATER SYSTEM, a Washlngton non-profrt
corpo tlon (hereinafter’ 'the Assoc1at1on ), and i

oM SR ANM v ?
owner(s) of the:redl property descr1bed in Artlcle §1 hereln
(here1nafter the 'Owners Y. - A :

Lo

m-mmsm- T

: HBEREAS, Owners ‘are the owners of real property being wlthrn
the Hideaway on the. washougal, Hideaway II, Or thspeang Hills
‘River. Estates subdiyvisions, more partlcularly described in Art1c1e
"11 of- thrs Declaratlon (herelnafter 'the Property )-:_and =

WBEREAS, the Property presently is w1thout a safe and
rellable water supply for domesflc purposes' and S e

. HBERBAS Owners deslre to become Members of the Assoc1at10n
and, thereby, to procure a safe and rellable supply of water for
domestlc purposes from the Assoc1at1on, _and L , LT

- HBEREAS, the Assoc1at10n may provxde water service to the -
o Property conSLStent ‘with its declared purposes, 1ts Articles of
Incorporatlon and Bylaws, and . IR U e

: WBEREAS, the Assoc1at10n may prov1de water serv1ce to the
Property without exceeding the service -limits placed by the laws
"of .the State of Washlngton upon_the- Assoc1at10n s water supply

ystem- and > .y . & = ,

~T r >

~WHEREAS , the Assoc1at10n s Board of Dlrectors has determlned

that prov151on of water seérvice to the Property will not otherwise

put an undue burden or straing upon the Assoclation's ‘water- system
Eacxlltles .or in any way compromlse serv1ce to ex15t1ng L '

b Assoc1at1on Members, < . , : ; - ’

H
s

. ~NOW, THEREFORE, the owners, for themselves, thexr successors
and assigns, declare that the Property is ‘subject to- thez
covenants,'restrlctlons, easements, charges and-liens, (sometlmes
referred. to as"covenants and restrlctlons ), herernaﬁter set
forth., ~ o : - . :
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ARTICLB I.r DEPINITIONS

The following words when used in thls Declaratlon or any
Supplemental peclaration shall, unless the context otherw1se
prohlbits, have the meanlngs set forth below-‘*i

. a) :'Assoc1atlon' shall mean and refer to Duggan Falls
Water Gystem, a Washlngton non-proflt corporatron. §

- b) 'Declaratlon' shall mean- and refer to the
_peclaration of" Covenants, Restr1ct10ns, Basements, Charges and s
Liens app11cab1e to The Propertres recorded w1th the Skamanla '
County Aud1tor. ; , e = S s
c) 'Lot' shall mean and refer to.a unit of land located
w1th1n Hideaway ‘on the Washougal, Hideaway II .or Whlsperlng Hills
Rlver Estates whrch has been made sub]ect to thls Declaratlon. )

“ d) “Member' shall mean and refer to each holder of _
Membershlp ‘interests in the. Assoc1atlon,Jas such 1nterests are set
forth in Artlcle I1I- hereof : . A T B

o
s

e) ;'Owner' shall mean and refer to the record owner of ..

(fee simple title to) any Lot Every Lot Owner shall be treated -
for all purposes as a srngle owner for each Lot held, 1rrespect1ve

- of whether,such ownershlp is communlty, joint, or common. ~Where
such ownersh1p is commun1ty, *joint; -or - common, a majorlty vote of '
“such- owners shall be necessary to cast any vote to whlch OWNEES-
- are entltled.:, N : . ,

=

o : :f) "The Propertles" shall mean and refer to all such'
iexj,sti’ng propertles as are. subject to th1s Declaratron. ’

gl "Duggan Falls Water 9ystem' shall mean and refer to
the system of water ‘works  and pipelines which "are used for the . -
purpose of supplyrng water. to The Propertles. ’ S —

>

ARTICLE II. : PROPERTY SUBJECT TO TBIS DBCLARATION

: Sectlon 1 Propertles. The real property ‘which is and shall
be held, transferred, sclad, conveyed and- occupied subject to this
" peclaration is all those’ certain- plots, pieces or parcels of Jdand
situate, lying and being -in” the County of Skamanxa, ‘State of
Washlngton, having rmprovements thereon, being more particularly
descrlbedﬁln Schedule A annexed hereto and made a part hereof

ABTICLB IIf. : HEHBERSHIP AND VOTYNG RIGHTS IN TBE ASSOCIATION

L Section l. Hembershlp “and VOtlnq Rrghts. The Assoc:atlon B
Vshall have one class: of ﬁembershlp rnterest as follows.-
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The Owner of each tot to which water is supplled by the '
Association shall be a. Member, whetner such ownersth is-

B commun1ty, ]01nt or in common.

_gach Member is entltled to one vote for each ‘Lot in whlch the
Member holds a membership lnterest when more than oOne person or-
entity holds such interest - in any- Lot the one vote attributable
" to such Lot shall be: exerc1sed as. such persons mutually determ1nev
~ but,. no more than one: »yote. may "be .cast with respect to any such
Lot. . No. Member shall’ split-or d1v1de 1ts votes .on any ﬁotlon,

resolutlon or ballot.’fz,ZA = 5 : .

1:-)

P

’;1,ARTICLB IV.- PROPERTY RIGB!S Iﬂ TBB DUGGAU FALLS ﬂ%!ER SYSTEH

Sect1on 1. Members! Easements’ of Enjoyment. Subject to the '
provrslons of .Section 2 of Article III hereo ,,every Member shall

< have a right- ‘and ‘easement of. en]oyment:xn ané to the use of water

from the Duggan Falls Water System and Such"easement shall be
¢ appurtenant to and shall:pass w1th theptrtle to every Lot. :

Section 2 Easement. 0wners/Assoc1at10n Hembers do hereby
establish’ and- create. for the benefit of the Assoc1atr9n, and do
_ hereby give, - grant and convey to the Assocratlon the followlng
‘.easements, 11censes,>rthts and pr1v1leges-f:

1~

o A

P ~a) rlght-of—way for 1ngress and egress across all those
Properties described in article II . hereof. .for all purposes =~ -
:fnecessary to operate and ma1nta1n the Duggan Falls Water System.

, b) the right to connect w1th and make use of plpes,

" conduits and dra1nage lines’ wh1ch may from time £o time be on or

" along the Propertles described 1n Artlcle II and the rrghts to
'ma1nta1n and repa1r the same.ﬁ

I

ARTICLE V. covsmn-r FOR | mrmuams Assrssuswrs

section 1. Creatron of a Lien.and Personal obli atron. .
owners hereby, cgvenant and agree to pay to the Assoc1atron such
assessments as are .fixed by the Assoc1at10n. ‘Owners further

" 'covenant and agree that any. -such. assessments which have ‘been made-

" by the ‘Association but are unpaid, togetner with “interest, thereon,
"shall be a'charge on the’ land and shall be a. continuing 11en upon
~ the property owned by the Membet against which each such- ’
- agsessment :is made. , Each such - assessment, - ‘together with- 1nterest
thereon and costs of collection thereof, as herelnafter provrded,'
. shall also-be ‘a. personal obligation of ‘the person who was the ~_ ~
'Owner of such property ‘at. the time when the’ assessment fell due.

-

s
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. Sectlon 2., Pur ose of the Assessment., The assessments
,,1ev1ed by the Association shall be. used exclus1vely for the
- purposes ‘6f operation. and maintenance of the Duggan Falls Water
System, 1nclud1ng without. limiting. the foregoing,: the paymenf of
. taxes and 1nsurance thereon and:irépair; replacement, and addltlons
thereto, . and the. cost: of labor,.equlpment, materzals, serv1ces,
' management and superv131on thereof. . N I e;, 3

Sectxon 3., Halntenance Assessments. The Assoc1at1ons Board
of Directors shall, from time.to time, but at= least annually, fix
and determine ‘the budget- represent1ng the sum or- sums necessary - . .
and adequate for the.continued operatlon of the Duggan Falls Water -

. system and of adm1n13trat1on of the Assocratlon., ‘Phe Board:.shall =~
 determine the total‘amount requlred, 1nclud1ng operat10na1 1tems R
such - as - 1nsurance, repaxrs, reserves, ‘maintenance and other
operat1ng expenses, ‘as well as charges to cover jany geficits from
~ prior.years. - ALY Malntenance "Assessments . shall’ be‘sub)ect to - -
'_apprOVal by the Members.‘,An affirmative’ vote oE .not’ less than 51%
of the membershlp is requ1red for approval SR
o In add1t1on to Malntenance Assessments, the Board ‘of .
‘Directors shall, ‘from time to- tlme, levy spec1al assessments to
~ cover the cap1ta1 costs necessary to 1mprove or ma1nta1n the
_mDuggan Falls Water System.'; 5»7,, . g ]

7 . The total annual requlrements and any supplemental
”:requlrements 'shall be: allocated between, assessed to and pazd by
the Members as. follows- 7‘=: c > .
_ Each Member ownlng one Lot,. shall pay a portlon of sald ,
: requirements, the numerator of which shall be one (1) and the-
- denominator of which 'shall. be egual to the number of Lots on The
i ropert1es subject to, this bDeclaration. ~The Sum due the
- Association from each 1ndlv1dual Lot owner shall .
assessment, and unpald assessments)shall constltute 11ens on .the
. 1nd1v1dua1 Lots, subject to foreclosure as herelnafter provrded e

3 -
vy =

qect1on 4. Due. Dates- Dutles of the Board of Dlrectors.
All assessments shall” be payable at such time as ‘is proposed by
~the Board ‘of Directors. and “approved. by the Members. . An
~affirmative vote of not: less than“51% of .the Membérship is |
required: for: approval ’/The Board of Dlrectors -of the- A55001at10n
shall prepare a roster “of the Lots and assessments appllcable-
thereto ‘which shall be kept in. the office of the Assoc1at1on and-
shall“be open to lnspectron by any Member. Upon the ‘written .
- request of a Member or his mortgagee, “the- Board shall promptly
furnish such Member or his mortgagee with a ertten statement ‘of
he unpald charges due from such Hember. -
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Sectlon 5. Effect of Non-Pa ment of - Assessment, Suspension.
. of service; The, Personal- Obl ation Of the Member; The Lien,
Remedies -of the Association, _The right. to water service 18 -
" subject to- the timely payment of all. assessments estab11shed
pursuant to this Article: VII. buring any ‘period in whlch a Hember
shall be_ in default ‘in the payment of- any assessment _ ‘lévied by. the
Assoc1at10n, the” Hember s rxght to the use. of the. Duggan Falls - )
. Water. System may “be suspended by the Boaresof Dlrectors unt11 such™ .
) assessment has been . pard” Water servxce w111 be restored w1th1n’ -
twenty-four (24) hours of" payment by a’Member: of alhldellnquent
assessments together with a charge- for dlsconnectxon and = .-
rrestorat1on of *sérvice:to the Member's Lot(s), unless = - .
c1rcumstances beyond the control of - ‘the Assoc;atlon preclude
restorat1on "of .service wrthln that t1me, in. whlch event, yater
’serv1ce shall be restored ‘as soon .as possxble. b :

S

1f an assessment xs not pald on the date when due, then such .

. assessment shall pecome delinguent ‘and shall, together w1th such
'ilnterest thereon and ¢ost of collect1on thereof, “thereupon become
‘a contlnulng lien on the: Member s Lot- which 'shall bind: such:. -
property in ‘the. hands of the. Hember, ‘his . hEIIS, dev1sees, personal
representat1ves and> a551gns., Such 11en shall“be przor to all -

other,11ens except“ - Y . Tl

>

"a) Tax or asSessmeat liens on the Lot by. any B T

> - -governmental ‘authority, 1nc1ud1ng but _not. limited to State,
- _county, Town and School Dlstrlct tax1ng agenc1es, and i I

5

b) All sums unpald on any f1rst mortgage of,record

/zjrencumberlng the Lot. ) N . . '
in LT . ] =

If the assessment is not paid within thlrty (30) days after‘
" the due date, the assessment shall .bear 1nterest from the due dateﬁf,
at the maximum rate permltted in Washington and the. Association’
may bring an action at law agalnst the’ Member or former Member .
personally oblxgated ‘to pay the same.or:to foreclose. the lien -
~against-the property.' There shall, be . added to the amount of ,such,
'assessment all- Court-costs. and: attorneys fees xncurred by the

- -JAssoc1at1on 1n obtalnxng a Judgment., . T P,
| an-rrcng vI. nss oF- wam o o
- .- ., The use of the water supplled by the Duggan Falls. Water;

System shall’ be limited to domestic usage and may not be used off
the lands cescrlbed 1n Artlcle II.,” -

.
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" ARTICLE VII. GENERAL PROVISIONS . .

) . section 1. ‘Beneficiaries of Easements,
- thivilegés.-:Thgﬂgasements,rl;cepses:;rights and privileges :
“established, created and granted by: this ‘Declaration shall be for-.
the”bEdefi§?Of,}and_restrigﬁgdnglgly?tQA thq;Assgbiat;oniand;ité

' ~Members -and_are not “intended to qréﬁtefndxéghﬁll7@héyﬁb¢;ggnsnged i
~as drea;ing;ggpygrightS‘ingbr:fog(thelbgnegit of the general . .

Y s

=T

T éection 2.;“Dﬁréfibn—andlhﬁendment.l»Thé-cbvenantsfand
restrictions of this Declaration shall run with‘:and bind the land

" and shall inure. to the benefit of -and.be enforceable:by the -

Associdtion; any Member, -or the Owner of any land subject to this

peclaration, their respective legal representatives, heirs, -
successors and aséigngg-’bevidedfﬁhoﬂgjgz,;ghgt this Declaration

may be. amended by .an instrument signed by not less than eighty per
r "be properly, .

AN

* cent (80%) of the Membership. > Any amendment must
recorded to be effectiye. '~ 0 oo 1o B
: GJiéeéEion 3. .Dis bsizabnvof Assets U 6n°Dissolhtioﬁ;of Y
ASSOClatiOﬂ.Q’Upon'dissOluﬁithqﬁbthé'bsgociatiOh,_itg real and

- -

. personal property shall. be dedicated tg an appropriate .public
- _agency.or utility to be devoted to purpgses as nearly” as g
practicable the same.as those: to which they -are required’to be g
devoted hereunder and as furghér_set,butfih/the;Asséciétionis' e
ihrq}clés’beIQCérpdxatiQn-ﬁﬁd:ﬁYfLaﬁs- 1f acceptance is refused -

by.glliapﬁtdpriate“publig;agenbieé'Qt.utilitiés; such_ assets shall -

. be ‘granted; CQngeyeQ,énd'§§$ighed_QQLahifhohéﬁrdfitrporppra;iOQ,

:asséciation;.trustgbr'otheg;@tqgﬁigatioh~té_bé devoted to purposes

as néarly as Praétigable,the'samg,asmtbpée‘té*which:theYawérg;

‘required-to be deydt:q;bi*thé,Aé@ogiéﬁion-”NO,diSbo§ition,9£f;v
. A530ci§§ion,prcpe:tiqg‘shallﬁbe.efgéctive as .to ‘it. under the .~
- licenses, ¢ovenants and easemeptg,qg‘thiSeDgpLarétidbiﬁqriphder’*'
- .—any‘SUbSEQuéﬁtlyz:qurd§d<c90eqahté]andfaeéd§fapﬁlicab1éitb the. -
° - sproperties, unless:-made ih accordance withithe"bfqvisionS’éf~thié,

Declaration or said subsequently recorded covenants and deeds: -

5 e

: section 4. Notices., Any notiCeJiequi¥ed to be ‘sént to-any

- “'Member or Owner under théﬁprcvisions;gfmthiggbégla;ationfshgll,be;
deemed to have been properly ‘sent when mailed, postage prepaid, to -
the last known address of the person: who appears as Member or- -~ -

Owner. on records of the Association ab the time of such mailing. ..

" gection 5. Administration. The ‘administration of the. .
_Association shall be in"aCCQtdanceuwitthhé_p;ovisions:Of;the o
Association By-Laws which are made a part of this Declaration and
attached hereto as Exhibit_"B". cT e T T o

Fa -
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Sectlon 6. Severability. If any" provxsxon "of this ,
Declaration '1s declared invalid by any, ttlbunal _the. rema1n1ng
' prov1slons shall not be affected thereby

EXECUTED by the partles hereto the date firstiabove ﬁritten;-

./

!
!

STATE OF-H%SH&NGTGN )
T : md.qpang” ) SS
County of-skumenr&- y

‘s [N
- brocger ¥

‘ . - . [
Cen th1s /3 day “of ,(]PRJ'-— 2y 193?, before me, .
. )] ders1gned, a Notary Public in.and for the State of
;~w2§ﬁ¥£g36n; duly : comm1551oned and sworn, personally appeared
/.Amz wWoRrekjr v . . to me known to be
the _ - Ros1 0L i “of DUGGAN : _FPALLS WATER
SYSTEM, the corporatzon that executed the foregoing 1nstrument,

- and acknowledged theé sald 1nstrument to be the free ‘and . voluntary
~act and deed’ ‘of .said corporatlon for the uses ‘and purposes )
‘therein mentioned,’ and on oath” stated that M= 15 o

>authorlzed to execute‘the saLd instrument -and’ that the seal

)aff;xedﬂqg the corporate seal of sald corporatlon.

c»., a4 /., LT

#i; o WITNESS my hand and of£1c1al seal here*o afflxed,the day and
year first above wrltten. S i

abl ic 'Jnd for the .
f-W§$ﬁ§gg%en, re51d1ng

STATE OF WASHINGTON )
- ) - 88
County of Clark 2)

_ On th1s day personally appeared before me IR
7 %%*Eygene A, Bryankx N}
‘to . me known to be the lndlv1dua1(s) descrLbed in and- who executed
the -within and foregolnq 1nstrument, and - acknowledged that _ he

51gned the same as._ -his “free and voluntary act and deed, for
the uses and purpgses thereln ment1oned. o
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GIVEN under my hand and offic1a1 seal thlS l&? day of

C April ° - 19.&1 | 2

- - Totary Public: in and for tbe
‘State of Wash1ngton, resi.&{f\g
at Vancouver == : ¢ iy -
My app01ntment explres 1[1/9‘21

s
0

..’)
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CEXHIBIT A

,—}7
gnzﬁ:; GENE BRYAN o
Hills Kiver: Es:taf.es
~Skamania County,: washington.

{EGAL DESCRIPTION: LOT 15 Yhispering

>




