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- EXCHANGE AGREEMENT

AGREEMENT made this _22nd day ofseptember 71988, between

- EDITH E. HATFIELD, a marrled donan dea11ng in her separate )
prcoperty, of MPO 1. 73R j,oop Road, City of Stevenson, County of
lSkamania, State of Washington, herein referred to as Pflrst
party“, and FLOYD W. COOKE, a singlé man, of PO Box 445, City of

'rNorth Bonheville, County of skamania, State of Washington, hereinr
referred to as “second party"” |

In consideration of thelr mutual promlses set out beiow, the
parties agree as follows:

Flrst party shall quit claim unto second party, his heirs and
assigns forever, free from encumbrances except those set out
hereinj all of her interest in the following described real
property:

| Lot B of Block Three of COLE & BAUGUESS' ADDITION TO THE

TOWN OF NORTH BONNEVILLE according to the official plat

thereof on file and of record in the office of the
Auditor of Skamania County, Washington.
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Second party shall assign to first party all of his rights to
monies owed to him by Curtis F. Rowe apd Margaret E. Rowe, who
shall assign to first party all'of their rights to proceeds of a
sale of real property under that certain real estate contract

whereunder Curtis F. Rowe and Margaret =. Rowe .are the Sellers and

B111 G. Hanklns “and Batbara Irs-Hankins are the Purchasers, a copy

of which is attached hereto as Exhibit "A" and 1ncorporated hereln
by reference.

The parties hereto, and said Curtis F. Rowe and Margaret E.
Rowe, all enjogﬁa familial relatronship, and the consideration for
1nequa11ty in value, if any, of the properties exchanged - in

accordance with this exchange agreement shall be familial love and
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affection,

pated the month, day and year first above written.

First Party: ' ‘Second Party:

2/ b A S gty CorCr

EDITH E. HATFIELD FLQ¥D W. COOKE

STATE .'.QE'" WASHINGTON )
.__‘_. 5 p"""" - ) [=¥-]
‘County of -Skamania )

“on this day personally appeared before me EDITH E. HATFIELD,
to me known to be the individual described in and who execute
‘hithin and foregoing instrument, and acknowledged that she signed
Epeﬂsame;as her free and voluntary act and deed, for the uses -and
purpoges -therein mentioned. ' -

GIVEN under my hand and official seal this l6th day of

September _» 1988, 7/ 7/ N/

// otary Bublid in';hd for, the
. /otate of Washington, residing at
Stevenson, Wa.

CommisSion expires 4-&3-90

STATE OF WASHINGTON )
}) ss
Couq;gmpf skamania )

e

) ‘;OBQEpis day personally appeared before me FLOYD W. COOKE, to
- J'me known:ﬁq‘be the individual dsscribed in and who executed the
'wiqhﬂh'and‘foregoing instrument, and acknowledged that he signed
~ the *sdine"as his free and voluntary act and deed, for the uses and
. purposes therein mentioned.

UL R

GIVEN under my hand and official seal this 22nd day of

ESeDtember , 1988,

I

Notaty Ppblif in and for the
State of Washihgton,_residing at
Carson, Wa.

ommiss
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EXHIBIT "A"

REALTY CONTRACT

DATED: - Anril 2

VENDOR: . CURTIS F. RCWE and
MARGARET E. ROWE

PURCHASER: “BILL G. HANKINS and
BARBARA A. HAMNKINS

This realty contract has been prepared by the law office of
Edward L. Daniels, Attorney at Law, at the specific request

of the VENDOR. Any and all legal advice or representations
from the said law office have been made and rendered on behalf
of the. VENDOR only. Further, Edward L. Daniels, Attorney at
Law, hereby advises and informs the PURCHASER that they may
and should obtain their own legal representatlona in regards
to this transactlon.

NOTTCE.

Under Oregon Law the Vendor is required to record this Realty
Contract or the Memorandum of Contract within fifteen (15)
days of the date of execution of this contract and failure
to do so subjects Vendor to a fine of not more than SlOO 00
pursuant to ORS 93.635,

Please see that this Realty Contract or the Memorandum of Contract
is recorded within fifteen (15) days from the execution hereof.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBEDU
"IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS

AND REGULATIONS. BEFGCRE SIGVIVG "OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECX
WITH APPROPRIATE CITY OR COUNTY PLANNING DEPARTHENT TO VERIFY
APPROVED USES. -

EXHIBIT "A"
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REALTY CONTRACT

THIS AGREEMENT is made and entered into in duplicaté this

3rd day of - Aoril __ , 1986, by and between CURTIS F. ROWE
‘and MARGARET E. ROWE, herein called VENDOR, and BILL G. HANKIWNS

and BARBARA A. HANKINS, herein called PURCHASER.

WITNESSETH:

In qéngg;ﬁiﬁé ﬁhi;;éonéract, it:;s understood that tThe
VENDOR or PURCHASER mayrbe more than one person; that if the
context so requires, the Singular pronoun shall be taken to
mean and include the plural, the masculine, the feminine and
the neuter, and that, genérally, ail grammatical changes shall
be‘made, ;ssumed énd implied to make the provisions hereof
apply equally to corporations and individuals.

VENDOR AGREES to sell to PURCHASER, and PURCHASER AGREES
to purchase all of VENDOR'S right, title and intefésn in and
to that certain 1and and all improveﬁents thereon situated
in Lirn County, State of Oregon, described as follows:

A portion of the Donation Land Ciaim of James Shields,
et u%, No. 42, Township 12 South, Range 1 West of the
Willamette Meridian, Linn County, Oregon, and being more
particularly described as follows: Beginning at a point
which is 23.12 chains West of the Northeast corner of
said Claim No. 42; thence South parallel with the East
line of said Claim, to the North line of a County Road:

- ~thence Northwesterly along the North line of said County
Road with its intersection with the East line of a County — ~~—
Road running Northerly and Southerly through caid Claim
No. 38; thence North along the East line of said last
mentioned County Road, to the North line of said Claim
Nc. 42; thence East along said North line of Claim No.

42, 20-2/3 chains to the place of beginning, ~EXCEPT
THEREFROM portions deeded to Linn County for road purposes

by deed recorded August 15, 1978 in Microfilm Volume 209,

page 1 - ROWE/HANKINS CONTRACT
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page 382 and deed recorded September 2, 1983 in Microfilm
Volume 342, page 354. } o S

SUBJECT TO easements, covenants and restrictions of record

and reserving unto VENDCOR the axclusive rights to the
mineral and oil rights on the aforedescribed premises

for a period of ten (10) years from the date of the execu-

tion of this agreement. After the ten (10) year period,

the oil and mineral rights shall revert to the PURCIHASER, ' '
provided, however, that VENDCR shail have the rights o - WE
all royalties, rents and prxofits received and future explor= 2
ation rights sold prior to the ten (10) year period. Any sums Pl
to be received after (10) years.are. to be assigned to the purchasers.
TCGETHER WITH the fo0llowing described personal property, '

to-wit: the old Ford tractor, fence posts and fencing

,materia;s now Qn'thefgrogertyf

This instrument does not guérantée that any pértfculgr
use may be df,phe préperty described’in thés’ihstiu@en;. A
buyer should check with the appropriateECity>or county planning
department to verify apgroved,uses.

PURCHASER AGREES to pay to VENDOR, or to the survivor
of them, as joint tenants, for said reai and persconal property,
a purchaserprice of $42,500 payable as follbws;

(a) The sum of $7,500.00 which is paid upon the execution
hereor ;

(b) The remaining balance of $35,000.00 shall be paid ‘
in monthly installments of $330.00,; including interest
at the rate of nine percent {97,0%) per annum on the
unpaid balance, the first of such installments to
be paid on or before the first day of June, 1986,
and subsequent installments to be paid on or before
the first day of each and every calendar month ther-
eafter until the entire purchase price, including
both principal and interest, is paid in full.

_ In the event the payment called for hereinabove is not
received by VENDOR within fifteen (15)Ldé?éééfhiﬂé;&ﬁe'dété“ -
or if the 15th day falls on a Saturday. Sunday or a legal hol-

: 7] '

iday, then the next regular'business day following the 15th
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day, the VENDOR shall charge and PURCHASER shall pay, a late
payment penalty of five'percént (53} of the monthly principal -
and lnte'est installment due. The late payment'penalty shall .
-be pald by PURCHASLR w1th1n flfteen (;5) days of notice by
VENDOR to PURCHASQR that PURCHASER'S ‘payment Was more than
flfteen (15) days late and if not pald it shall be aaaed to
the principal balanca and bear 11terest ag calle fug:in,tne
'pavment schedule set cut he*elnaocve. | :

Interest on all unpaidrbalances shall commence on the
first day of May . 1986. | | |

PURCHASER shall have the pr*vxlege of incre asihg any menthly

. payment or prepaying the whole con51derat on at any tlﬂe, provided

that no additional payment shall be credited as regular future
Vpayments, nor excuse PURCHASER from maxing the reqular monthlyrt
payments provided for in this agreement.

All taxes levied-against the apove-described property
for the tax year 1985-86 shéll be proratad between the VENDOR
and Ehe DURCHASER as of the first day of May . 1986. PURCHASER
AGREES to pay when due his sha?e qfféuch prorated taxes, all
taxes which are hereafter levieéjégainst the property and all

public, municipal and statutory liens which may be hereafter

lawfully impcsed upon the premises.
PURCHASER AGREES to keep the buildings now on and hereafter

erected on said premises insured against loss by fire in an

amount nét less than the full insurable Qa;ue with loss payéble

to the parties hereto as their interests appear at the time
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of less. In thé event of loss, the procéeds of such inSurance
afo to be used for the purposes of repalr or reconstruction
of the damaged,propertj. ‘Any amount recelvea by VENDOR under
. said insuranbn in payment of a loss which is not used for rgpair
or-reconst*uctlon shall be applied upon the unnald balance
~of the purchase pr1ca and shall reduce said . unpa¢d balance
to the extent of the amount of the lnsuranca payment rec01vea
by VEWDOR. All unlnsured losses shall be borne by PURCHASER
on or aiter the date PURCHASER becomes ent‘tled to possessxon.

/. ————

i PURCHASER shall ‘be enti itled to oossesszon of the premises

of the first day of May ..« 1986 and for so long thereafter
he performé-the condiﬁions on his-part to be perfqrmed pursuant
this agréement. i |
PURCHASER AGREES that any buildings and/or improvements
placed on said premises by him shall become and remain the
prooerty of VENDOR until the purchase price for said premises.
jncluding interest thereon as herein provxded, is paid by PURCHASER.
PURCHASER AGREES that all improvements Now located on
or whieéh shall hereafter be placed on the premises shall remain
a part of the real property and shall not be removed at any
time prior to the expiration of this agreement without the
_ written consent of VENDOR. PURCHASER Sha}lLQQF,?9mW}t or suffer
‘any waste of the property, or any improvements thereon or altera-
tions thereof, and shall maintain the property and all improve-

ments thereon, and all alterations thereof, in good condition

and repair.

Page 4 - ROWE/HANKINS CONTRACT
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- PURCHASER AGREES that he will not suffer or permitr any
iiens to be filed against-ﬁhe pfemises, the buildihgs erected
thereon or the improvements made thereon. PURCHASER will'defend;
kéep harmles#Aand indemnify VEﬁﬁORifrom all loss, damage, éost(:
charges, liabilities or expenses of ahy kind on_accoﬁnt of
any claims or liens filed,against said real propérty or its
appurtenances. | | |

- VENDOR shall furnish at hié_expense a purchaser’s title
insufance,policy ip the amount of 543,500.00 uponfthe executiqh
of this agreement.insuring fURCHASﬁR against ;oss or damage
sustainedvby him,byrreasdn of the:unmarketability of the VENDOR;S
title or liens or encumbrances théreon excepting matters contained
in the usual printed exception; in such title insurance policy.
easements, conditions and restrictions of record and encumbrances
herein specified, if any, and liens and encumbrances placed
upon the proﬁerty or suffered by PURéHASER subsequent to the
date of this agreement. N

Upon payment of the entire purchase price fér,the property

as provided herein and performance by the PURCHASER of all
other terms, conditions and provisions hereof, VENDOR shall
forthwith execute and deliver to PURCHASER a good and sufficient
deed conveying thg usuwal covenants of warranty conveying said
property free and clear of ail liens and encumbrances except
as above provided and those placed uponrthe property or suffered
» by PURCHASER subsequent to the date of’thié agreement.

VENDOR COVENANTS AND AGREES with PURCHASER that he will

as soon as is practicable after the execution of this agreement,

__Page 5 - ROWE/HANKINS CONTRACT
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eﬂcecutn and dellver to W1llamet+e Vallev Title Co.“ ey

a good and sufficient deed of conveyance conveylng the above-
described rnal property to PURCHASnR, which deed shall contain

the usual coﬁenants of warranty. IT IS AGREED that Willamette

Vallev Title Cq;- , shall hold said deed as an escrow agent

of the part xes and 1s,»by VLrtue of ‘the terms of this agreement,
authorlzed to deliver said deed to PURCHASER when PURCHAS;R
shall have pald to VENDOR the purchase price heraln specified
in full, 1nc1ud1ng 1nterest thereon as herein prOV1ded, and

has performed all and 51ngu1ar of the other conditions on hlS

part to be performea as herein prov1ded. VENDOR COYVENANTS

AND AGREES with PURCHASER that when said deed is delivered

to PURCHASER the above-described real property shialkl be free

and clear of all 1iensrand encumbrances of every kind and nature
except for taxes and/or other charges herein stipulated to

be paid by PURCHASER and/or liens placed thereon or suffered

to be placed thereon by PbRCqASLR or his assigns.

The parties hereto hereby instruct said escrow agent to
receive for VENDOR'S acccunt the balance of the instaliment
payments provided for herein. Upon full payment of the p;incipal
and interest p;evided herein, the eecrow agent shall deliver
to PURCHASER the instrument specified above. If EURCHASER
fails to pay any installment before the expiration of thirty
(30) days after the due date thereor, the escrow agent is author-

lzed to surrender to VENDOR{ upon demand and ‘without notlcei

paragraphs, thereby termlnatlng the escrow.
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PURCHASER and VENDOR AGREE that the costs incurred for
the legal prepération of this contract and thé‘escrow expenses
as well as the escrow set-up fee and the mohthiy charges shall

,beAépiit equélly'betwe and PURCHASER.

In the event the PURCHASﬁR shail fail:térperforﬁﬂiﬁifsff*f‘“*a?
_fhe terms of this agreement. ﬁimé:of paymeht and performance' n
being of the essence, the VEﬂnckrshall,at his opfion, subject
to the requirements of notice as nerein'providéd,,hgve the u
following rights: | r

“(a) To foreclose this contract by strict,foreclosurei
in equity. :

" (b} To declare the full unpaid balance of the purchase
price, together with accrued interest, immediately
due and payable.

To specifically enforce the terms of this agreement
by suit in equity.

Declare this contract null and void as of the date

of the breach and retain as [liguidated damages the

amount of the payments previously made hereunder.

In such event, all of the right, title and interest

of PURCHASER to the property shall revert to and

be vested in VENDOR without any act of reentry or

without any other act by VENDOR to be performed,

and PURCHASER AGREES to peaceably surrender the prop-

erty to VENDOR. Should PURCHASER fail to so surrender

the property, VENDOR may at his option treat PURCHASER

as a tenant holding over unlawfully after the expira-
_tion of a lease and PURCHASER may be ousted and removed

as such. ) . ’

PURC3ASE$ shall not be deemed in default for failure to
perform any covenant or condition of this contract other than
the failure to make payments as provided for herein until notice
of such default has been given by VENDOR to PURCHASER and_PURCHASER

shall have failed to remedy_said‘default within thirty (30)

Page 7 =-ROWE/HANKINS CONTRACT
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PURCHASER and VBNDbR‘AGREB that the costs incurred for
the legal preparation of tﬁis~contract and thé"escroy expenses
as well as the escrow éet-up fee:and the mOhthiy ¢harges shail
| be‘éplit equally between,VEHﬁQgtggg&EQBCHASER;
| In the event the PURCHASER shail fail“£éperform»5n}“ofj"“Jf-
,Ehe terms of this agreement, timé-of paymeht and performanéek )
bging of the eésence, the VENDOR shall at his qption.'sybject
to the requirements of notice as nerein’proviéed,_have the

following rights:

(a) To foreclose this contract by strict foreclosure
in equity. '

(b) To declare the £ull unpaid balance of the purchase
price, together with accrued interest, immediately
due and payable. i

To specifically enforce the terms of this agreement
by suit in equity.

Declare this contract null and void as of the date

of the breach and retain as liguidated damages the
amount of the payments previously made hereunder.

In such event, all of the rignt, title and interest

of PURCHASER to the property shall revert to and

be vested in VENDOR without any act of reentry or
without any other act by VENDOR to be performed,

and PURCHASER AGREES to peaceably surrender the prop-
erty to VENDOR. Should PURCHASER fail to so surrender
the property, VENDOR may at his option treat PURCHASER
as a tenant holding over unlawfully after the expira-
tion of a lease and PURCHASER may be ousted and removed
as such. i o '

PURCHASER shall not be deemed in default for failure to
perform any covenant or condition of this contract other than
the failure to make payments as provided for herein until notice
of such default has been given by VENDOR to PURCHASER and.PURCHASER

shall have failed to remedy said default within thirty (30)

Page 7 = ROWE/HANKINS CONTRACT
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days after the giving of such-nctiéé. Notzce for this purpose
shall be deemed to have been glven by the d99051t in the malls
of a certified letter containing said notice and addressed

to the PURCHAS&R at his last known address.

If PURCHASER shall fail to make payments as heréin providéé-
andhsaid failure shal; continue for more than thirty (30}Ida§s |
after the payment bécomesrdﬁe, PURCHASER shail be deemed in
default and VENDOR éﬁall ﬁot bé ébligated_to give notice to
1PURCHASERrbf # declg;atﬁpn of said default.

:The remedies»h;;einahove provided in the case of default
of PURCHASER are cuﬁhlative and notiexclusive; Upon default
by PURCHASER in performlng any of the condltlons by h1m to
- be performed pursuant to this agreement, VENDOR may pursue
any remedy which he may have at law or in equity for the breach
of this agreement. -

PURCHASER certifies that this contract of purchase is
accepted and executedron the basis of his own examination and
personal knowledge of the Premises and opinion of the value
ﬁhereof; that no attempt has been made to influence his judgment;

gfygbat no representation as to the condition or repair of said

g premises has heen made by the VENDOR or by any agent of the
VENDOR; that no agreement or promise to alter, repair or improve
said premises has been made by fhe VENDOR or by any agent of
the VENDOR; that PURCHASER takes said property and the improve-
ments thereon in the condition existing at the time of this
agreementj and that thiS’cdntract'represents the full and com-

Plete agreaement between the parties.
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Paiiure by the VENDOR at any time tﬁrrequite petfbfﬁ#néé N
by PURCHASER of any of the prov1510ns hereof shall in no waj
affec* VENDOR'S rights hereunder to enforce the same, nor shall
‘any waiver bx_VENDQR of any breach hereof -be held to be a waiver
ofrany succeeding breach or a ﬁaiﬁer of this7c;ause.,

PURCHASER shall not’assign this agreement, his rights

thereunder, dr in the'property-covered thereby, or contract

_ for the sale of said prcperty or his interest therein, or any /gg“ﬂ?
, : : i5es or 'any a‘&

t of the VENDOR belng‘o-ﬁﬁ

fin

ithheld.
If either party hereto shall be required to institute
a suit or actiqn to\gnforce any of the provisions of this agree-
ment, the party prevailing in such suit ©or action shall be
entitled to a reasonable attorney's fee to be fixed by the
court in which such suit of action shall be pendinéqfd; the
prosecution or defense of the same, including any appeal therein.
The covenants, conditions and terms of this agreement
shall extend to and be binding upon and.inure to the benefit
of the heirs, administrators, executors, successors and assigns
of the parties hereto; provided, however, that nothing contained
in this paragraph shall alter the restrictions hereinabove |
contained relatinq to assignment, if any.
IN WITNESS WHEREOP, the parties have hereunto -affixed

their hands the day and year first above written.
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- VENDOR:

.TzﬂéiA4eééZ;é§£:2ézLaf§?
CURTIS ¥, ROWE — -

”

MARGARET E. ROWE

PURCHASER:

PR
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