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ANY OPTIONAL PROVISION NOT INITIALED BY ALL PERSONS SIGNING THIS CONTRACT - -

- WHETHER INDIVIDUALLY OR AS AN OFFICER OR AGENT - - IS NOT A PART OF THIS
~ CONTRACT.

- REAL ESTATE CONTRACT
(RESIDENTIAL SHORT FORM)

‘1. PARTIES AND DATE. This Contract is entered into on . OCTOBER 26,1988

between

ROGER _MCCARTHY AND DORENE MCCARTHY, Husband and wife as “Seller” and

GARY W, PHILLIPS AND SUSAN L. PHILLIPS, Husband and wife as “Buyer.”

2. SALE AND LEGAL DESCRIPTION. Seller agreesto sell to Buyer and Buyer agreésto purchase from Seller the
following described real estate in  _SKAMANIA County, State of Washington:

FOR LEGAL DESCRIPTION SEE EXHIBIT “A" ATTACHED AND BY THIS REFERENCE MADE A PART
HERETO. :
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3. PERSONAL PROPERTY. Personal property, if any, included in the sale is as follo
NONE

No part of the purchase price is attributed to personal property.

4, (a) 'PRICE. Buyer agrees 1o pay:
s 22,500.00 Total Price
“Less ¢ 372,11 - ) Down Payment
Less (s 9,627.89 ) ACRRXKOEREENZX X Hlf g% NOTE DUE
Resultsin 12,500.00 Amount Financed by Seller. §ere20 agdattﬁc"edpar,
(b) ASSUMED OBLIGATIONS. Buyer agrees to pay the above Assumed Obllgatlon(s) by assuming
: and agreeing to pay that certain n.(:fr S— dated : ___recorded as
AF# n/a ; P Setler warrants the unpald balance of said obligation is
s n/a - which is payableS__ ___onorbefore
the n/a day of . 19 ' interest at the rate of

per annum un the declining balancc thereof;"and % like amount on or before the
— /3 _ day of each and every R 1hereafter until paid in full. -
S Note: Fill in the date in the following two lines only if these is.an early cash out date. -
NOTWITHSTANDING THE ABOVE, THE ENTIRE BALANCE OF PRINC[PALAND INTEREST ISDUEIN
-FULL NOT LATER THAN_ 11/4/95 19

ANY ADDIT[ONAL ASSUMI:D OBLIGATIONS ARE INCLUDED IN ADDENDUM L it

‘ “Glerua J..Kimme!, Skamania Coun:ym

By b"\ Parcel# 3~9-3/- spo
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(c) PAYMENT OF AMOUNT FINANCED BY SELLER. o : »
Buyer agrees 1o pay the sum of §._12,500.00 as follows:
§ _204.31  or more at buyer's option on or before the __4th:  dayof _December
19_88 _ includingjnierest from November 4,198&itherateof_9.5 % perannumon the
dcc’lininﬁ bafancethereof: and alike amountor morconorbeforethe __4th - dayofeachand every
month ’

thereafter until paid in full.
fmonth *egr) . .

Note: Fill in the date in the following two lines only if there is an carly cash out date. -
NOTWITHSTANDING THE ABOVE. THE ENTIRE BALANCE OF PRINCIPALAND INTERESTISDUE IN
FULL NOT LATER THAN ___NOVEMBER 11 - 1995 : '

Payments are applied- first to interest and then to principal. Payments shall ‘be made

at __ROGER AND DORENE MCCARTHY, 112 S DATE STREET, TOPPENISH WA 98948

or such other place as the Seiler may hereafter indicate in writing. : '
5. FAILURE TOMAKE PAYMENTS ON ASSUMED OBLIGATIONS. If Buyer fails to make any payments
on assumed abligation(s) Seller may give written nntice to Buyer that unless Buyermakes the delinquent payment(s)
within fiftcen (15) days, Seller will make the payment(s), together with any late charge, additional interest, penalties,
andcosts assessed by the Holder of the assumed obligation{s). The 15-day period may be shortened to avoid the exercise of
any remedy by the holder ofthe assumed obligation. Buyershallimmediately afier such paymentby Seller reimburse -
Seller for the amountof such payment plus a late charge equalto five percent (5%) of the amount so paid plusall costs

“and attorneys’ fees incurred by Seller in connection with making such payment. - T C

hereunder the following obligation. which obligation must be paid in full when Buyer pays the purchase price in
- full: _ - ’ ' R i (

That cér(ain nfa_: dat_ed ___.recorded as AF #: ,

1Montgage Decd of Tront Contrmt)

6. (a) OBLIGATIONS TO BE i’AlD BY SELLER.V The Seller agrees to continue to pay from payments received

ANY ADD]TIO_NAL OBLIGATIONS TO BE PAID BY SELLER ARE INCLUDED IN ADDENDUM.
(b) EQUITY OF SELLER PAIDIN FULL. If the balance owed the Seller on the purchase price herein becomes
equal to the balances owed on prior encumbrances being paid by Seller, Buyer will be déemed to have assumed said

encumbrances as of that date. Buyer shall thereafter make payments direct to the holders of said encumbrances and

make nofurther payments to Seller. Sgll{:r shallajthattime deliverto Buyer a fulfilimentdeed in accordance with the
‘ provisions of Paragraph 8. : ' : _

- (¢)FAILUREOF SELLERTOMAKE PAYMENTS ON PRIOR ENCUMBRANCES. If Selferiails tomake any
payments on any priorencumbrance, Buyer may give written notice to Seller that unless Sellermakes the delinquent
payments within 15 days, Buyer will make the payments together with any late charge, additional interest, penalties,
and costs assessed by the holder of the prior encumbrance. The 15-day period may be shortened to avoid the exercise
of any remedy by the holderof the priorencumbrance. Buyer may deduct the amounts so paid plusalatecharge of 5%
of the amount so paid and any attorneys’ fees and ¢osts incurred by Buyer in cannection with the delinquency from
payments next becoming due Seller on the purchase price. In the event Buyer makes such delinquent payments on

* three occasions, Buyer shall have the right to make all payments due thereafter direct to the holder of such prior
encumbrance and deduct the then balance owing on such prior encumbrance from the then balance owing on the

purchase price and reduce pcriodit_:"pa’_yments on the balance due Seller by the payménts called for in such prior _
encumbrance as such payments become due. ’

7. - OTHER ENCUMBRANCES AGAINST THE PROPERTY. The property is subject 1o encumbrances

including the following listed tenancies, easemenis, restrictions and reservations in addition to the obligations
assumed by Buyer and the obligations being paid by Seller:

SUBJECT TO: Easement recorded June 23, 1938 under AFN 26028.

SUBJECT TO: Easement for elecrric transmission recorded May 20, 1913 in
Book 0, page 266,
SUBJECT TO: Coal and mineral reserva

tion recorded November 3,1949, AFN 40047,
Book 32, page 554.

ANY ADDITIONAL NON-MONETARY ENCUMBRANCES ARE INCLUDED IN ADDENDUM.

8. FULFILLMENT DEED. Upon paymentofall amounts due Seller, Seiler agrees to deliver to Buyer a Statutory

Warranty Deed in fulfillment of this Contract. The covenants of warranty in said deed shall not apply to any

encumbrances assumed by Buyer or to defects in title arising subsequent to the date of this Contract by, through or

under persons other than the Seller herein. Any personal property included in the sale shall be included in the
fulfillment deed. : L . ) :

9.  LATECHARGES.Ifany paymenton the purchase price is not made within ten(10)days afterthe dateitis due,
‘Buyer agrees to pay a late charge equal to 5% of the amount of such payment. Such late payment charge shall be in
additionto all other remedies available toSellerandihe firstamounts received from Buyer aftersuch late charges are

due shall be applied to the late charges. :

10. NOADVERSE EFFECT ON PRIOR ENCUMBRANCES. Seller warrants that entry into this Contract will

notcauseinany priorencumbra nce(a)abreach, (b)accelerated payments,or{c)anincreasedinterest rate; unless(a),

"~ (bor (cr)_hns been consented to by Buyer in W'ri(in_g. C ' ' '

1. POSSIZSSION{Buycr is entitled 10 possession of the property. from and after the date of this Contract,

; or___IS.SQI_d._!BB- e 19 whicheveris later. subject o any tenancies describedin
Paragraph 2. ) S o : o
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12 TAXES. ASSESSMENTS AND UTILITY LIENS. Buycer agrees to pay by the date due all taxes and
© assessments becoming alien against the property after the date of this Contract. Buyer may in good faith contestany
such taxes or assessments so long as no forfeiture or sale of the property is threatencd as the result of such contest.
Buyer agrees to pay when due any utilily charges which may become liens superior to Seller's interest under this
Contract. If real estate taxes and penallies are assessed against the property subsequent to date of this Contract
because of a change in use prior to the date of this Contract for Open Space, Farm. Agricultural or Timber
classifications approved by the County or because of a Senjor Citizen's Declaration to Defer Property Taxes filed -
prior to the date of this Contract. Buyer may demandin writing payment of such taxes and penalties within 30 days.If
payment is not made. Buyer may pay and deduct the amount thereof plus 5% penalty from the payments next
becoming due Seller under the Contract. - ' S '

13.  INSURANCE. Buyer agrees to keep all buildings now or hereafter erected on the property described herein
continuously insured under fire and ext;e,pdcd coverage policics in an amount not less than the balances owed on
obligations assumed by Buyer plus the balance due Seller, or full insurable value, whichever is lower. All policies
shall be held by the Seller and be in such companies as the Seller may approve and have loss payable first to any
holders ofunderlyingencumbrances, thento Sellerastheirinterests may appearandthento Buyer. Buyér may within
30 days after loss negotiate a contract to substanially restore the premises to their cbndijioh_bcfgrc_ the loss: If the
insurance proceeds are sufficient to pay the contract price for restoration or if the Buyer deposiis in_escrow any
deficiency with instructions to apply the funds o the fesortation conltract, the property shall be restored unless the
underlying encumbrances provide otherwise. Otherwise the amount collected under any insurance policy shall be
applied upon any amounts due hereunder in such order as the Seller shall determine. In the event of forfeiture, all

rights of Buyer in insurance policies then in force shall pass to Seller.

14. NONPAYMENT OF TAXES. INSURANCE AND UTILITIES CONSTITUTING LIENS. If Buyer fails to
pay taxes orassessments, insurance premiums or utility charges constituting liens prior to Seller'sinterest under this
Contract Seller may pay suchitems and Bayer shall forthwith pay Seller the amount thereof plusa late charge of 5%

of the amount thereof plus any costs and attorney's fees incurred in connection with makirig such payment.

15.  CONDITION OF PROPERTY. Buyer accepts the property in its present condition and acknowledges that
Seller, his agents and subagenis have made no representation or warranty concerning the physical condition of the
property orthe uses towhich it may be putotherthan as set forth herein. Buyeragreestomaintain the property in such
condition as complies with all applicable laws. - ' - o . ' -

16 RI SK OFJ»,OSS. Buyershali :bearthe“ risk of loss for destruction orcondemnation of the probeﬂy. Any such loss
shall not relieve Buyer from any of Buyer’s obliga_lions pursuant to this Contract. - - -

17.  WASTE. Buyershall keep the property in good repairand shall not commit or suffer waste orwillful damageto
or destruction of the property. Buyer shall not remove commercial timber without the written consent of Seller.

18, AGR[CUETURAL_USE. If this property is to be used principally for agricultural purposes, Buyer agrees to
conduct farm and livestock operations in accordance with good husbandry practices. In the event a forfeiture action

isinstituted, querconsqus toSeller'seniryon the premises 1o take anyreasonable action to conserve soil, crops, trees
and livestock. ' :

19.  CONDEMNATION. Seller and buyer may each appear as owners of an interést in the property in any action
concerning condemnation of any pan of the property. Buyer may within 30 daysaftercondemnation and removal of
improvements, negotiate a contract (o substantially restore the premises to their candition before the removal. If the
condemnation proceeds are sufficient o pay the contract price for restoration or if the Buyer deposits in escrow any
deficiency with instructions to apply the funds on the restoration contract.the property shall be restored unless underlying

encumbrances provide otherwise. Otherwise, proceeds ofthe award shall be applied in payment ofthe balance dueon
the purchase price, a5 Seller may direct. .

20.° DEFAULT. If the Bu
Seller may:

(a) Suit for Installments. Sue for any delinquent periodic payment: or

yer fails to observe or perform any term, covenanl or condition of this Contract,

(b) Specific Performance. Sue for specifi

¢ performance of any of Buyer's obligations pursuant to this
Contract; or :

(c) Forfeit Buyer’s Interest. Forfeit this Contract pursuant to Ch. 61.30, RCW, as it is presently enacted and
may hereafier be amended. The effect of such forfeiture includes: (i) all right, title and interest in the property of the
Buyerand all persons claiming through the Buyer shali be terminated; (i) the Buyer'srights under the Contract shall
be cancelled; (iii) all sums previously paid under the Contract shall belong to and be retained by the Seller or other

person to whom paid and entitled thereto; (iv) all improvements made toand unharvested crops on the property shall
belong to the Seller; and (v) Buyer shall be required to surrender possession of the property, improvements, and
unharvested crops (o the Seller 10 days after the forfeiture. s '

(d) Acceleration of Balance Due. Give Buyer written notice demanding payment of said delinquencies and
payment of a late charge of 5% of the amount of such delinquent payments and payment of Seller’s reasonable
attorney’s fees and costs incurred for services in preparing and sending such Notice and stating that if payment
purstanttosaid Notice is not received within thirty (30) days after the date said Notice is either deposited in the mail
- addressed tothe Buyeror personally delivered to the Buyer, the entire balance owing. including interest, will become

immediately due and payable. Seller may thereupon institute suit for payment of such balance, interest, late charge -
- and reasonable attorneys’ fees and costs. A : o o
21. - RECEIVER.{fScller hasinstiiuted an
other income from the property, Buyer agr
protect Seller's interest. ’ -

¥y proceedings specified in Paragraph 20 and Buyer is receiving rental or
ces that the appeintment of a receiver for the property is necessary to-
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32. OPT]ONAL PROVISION - - PERIODIC PAYMENTS ONTAXESAND INSURANC[’ In addition g

periodic payments on the purchase price. Buyer agrees to pay Seller such portion of the real_gstate tixces and

T
assessmentsand fi ['remsuramepnmlum .tsmllapproumdld) total the amoumdui.}_]yrmgthn currentyearbasedon
Seller’s reasonable csumalt B T

=

The pa)mems durmg the current year shall beS TeeelUT_ . per . e

Such “reserve” payments from Buyer shall nol acerue umsw pay when due all real le.m. l.nrcs and

insurance premiums, ll'am. anddebit the amounts so paid to the reserve a 1. Buyer and Seller shall adjust the

reserve account in Aprilof each year to reflect excess or deficitbalances and mEm%gnes to bring the
_fteserve account balance to a minimum of $10 at the time of adjustment. ]

SELLER . ~INITIALS: , BUYER T

-

PARAGRAPH 32 DOES NOT APPLY

3 ADDENDA. Any addenda attached hereto are a part of this Contract.

34. ENTIREAGREEM I:NT ThisContract constitutes the entire agreement Ofth particsand supercedes all prior

agreements and undcrstandmgs written or. oral This Contriict may be amended only in wnlmg executed by Seller
- and Buyer. :

_IN WITNESS WHER EOF lh; partics have signed and sealed this Contract the day and year first above v.mten

ﬁ/m/ _ mu/@ 7
oger /HcCarthy o '
Aﬁle McCarthy ¢ ﬁ 7 i

Susan L. Phillips

W)

STATE OF WASHINGTON ) STATE OF WASHINGTON }
. SS. ‘ §S.
COUNTY OF ChALE ) COUNTY OF }

0“ s dﬁﬁ"m“a“” BRSSP Onthis . dayof 19
Roger HcCarthy and Dorene McCarthy before me, the undersigned, a Motary Public in and for the State of

to me know to be the individual described in Washington, ‘duly commissioned and sworn, personally
and who executed the within and foregoing

a ed
instrument, and acknowledged that ppear
they
signed the same as ‘their and
free and voluntary act and deed, for the uses ‘tomeknowntobethe_____ Presidentand_______ Secretary,
and - purposes therein mentioned.

respectively, of

y the corporation that executed the foregoing instrument, and

VEN & 3@, hy hand and official seal =~ acknowledged the said instrument to be the free and voluntary act
RS 310N .t and deed of said corporation, for the uses and purposes therein
» * mentioned, and on oath stated lhat authorized to execute
the said instrument. '

itness my hand and official seal hereto affixed the day and year
(jt above written.

LLLLEPY

* My Commjss oh “p"“ Notary Public in and for the State of Washmgion residing at

i1

My Commission expires on
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ORDER No. 17261SK

-EXHIBIT "A"

A tract of land located in the James M. Findley D.L.C., in Section 31, Township
3 North, Range 9 East of the Willamette Meridian, described as follows:

BEGINNING at the Southwesterly corner of the Glen E. Kidner property, as more
particularly described by deed dated May 15, 1964, and rcorded at page 499 of
Book 52 of Deeds, records of Skamania County, Washington; thence Northerly along
the Easterly line of said Kidner tact 486 feet; thence West 325 feet;-ghence~ :
South parallel to the West line of said Kidner tract to the Northerly vight

of way line of State Road No. 14; thence -in a Northerly direction following

the Northerly lineof State Road No. 14, :to the Point of Beginning.

EXCEPT "that portion thereof, conveyed to the State of washington by deed dated

February 16, 1950, and recorded at page 8, of Book 33 of Deeds, records of Skamafia
County, Washington. - : ' _ ' '
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Promissory Note'

(STRAIGHT)

9262789 . _NOVEMBER _4&, _ B W Y
59 days . ; —.after dare, vuthnul grace, for value receinald,
______ GARY W. PHILLIPS AND SUSAN L. PHILLIPS, husband. and wife

,,,,,,,,, ROGER HCCARTHY _AND DORENE_MCCARTHY,. ‘husband. and wife
or order, at 112 SOUTH DATE STREET, TOPPENISH, WA __ 98948

S — _IIRIATI ALY

= e sum of ... INANE LnuUamu SIX HUNDRED. J.WLNJ.I thLN, TBY/100=mme e
" 7 Vvuth interest lhtreon atthe rate of . 0— ........ _pet cent per annum feom date hereof, p.l)ablc on JANUARY 2, 1989

Pnnupal and interest payable at the uffice of Lo T T

.............................................................................. ) If any
interest shall remain unpazd after due, xhns aate shall become doe and payable at once vuthoul further notice, at the option of the holder

thereof. THIS NOTE IS NOT TO BE PAID OFF BEFORE JANUARY 2, 1989. DUE JANUARY 2, 1989
This note shall bear interest a1 the rate of twelve per cent per annum after maturity o af:u failuze to pay any wnterest payment, and ~

if this note shall be placed in the hands of an attomey for collection or if suit shall be broughr to collect any of the principal or interest

of this aote I promise to pay a reasonable attorney’s fee. Each maker of this note executes the same as a principal and not as a surety.

ATZROVED ND ACCEPRED AS TO CONTENT: = A< Jdhy WP ........

ps, note miaker

X. s W S S A/ St UR /- T A D AN AS DR
‘ o ips :
e AL 0 977
FORA 314 (MMONWEALTH LAND TITLE INSURKNCE CO. Philadelphia, Peansylvania




