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DECLARAIIOR o7 COVEHANTS, RBSTRICTIOUS,
' EASEHBNTS, CHARGES AHD LIENS

Q Thls Declaratlon is made May 13 s 19 BB
between DUGGAN PALLS WATER SYSTEM, a: Washington non-proflt

corporat1on (herelnafter 'the Assoc1at1on ), and
Horace SyGPace Bell: : 3.

owner(s) of the. real property descrlbed ln Art1cle 11° hereln
(here1nafter the 'Owners )._m R
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WITNESSETB

ﬁHERBAS, Owners are -the owners of: real property belng ‘within
the Hldeaway on the Washougal Bldeaway 11, or Whispering Hills .
R1ver Estates subd1v1510ns, more partlcularly descrLbed 1n Artlcle '
II of thls;Declaratlon (herelnafter 'the Property ) and ~
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.5. WBEREAS, the’ Property presently is w1thou safe and
_rellable water supply for domestlc purposes,‘ and 5 :

18 WHEREAS Owners desxre to become Members of the Assoc1atlon

and; thereby, ‘to procure a safe- and reliable. supply of water for
- domestlc purposes from the ASSOCLatlon,3 and 5
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WEEREAS the Assoc;atlon mav prov1de wat~r_serv1ce to the
Propertv cons 1s*en*/w1tn':-s declared purposes,’1ts Artxcles of
Incorporatlon & d Bylaws, and ‘ . :

B

WHEREAS, the Assoc1gt10n may prov1de water servxce to the )
Property without exceedlng the service’ ‘limits. placed by the 1aws
‘of the State: of Washlngton upon ‘the Assocxatlon S water supply '
system,:'and r“;qj . = : : e :
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WBERBAS, the A55001at10n s Board of Dlrectors has determlned
that prov151on of water.service to the Property’ ‘will not otherwlse
put an undue. burden OF,.. straln upon the Assoc1at1on S water system

, fa0111t1es or in’ any way compromlse serv1ce to exlstlng o e
- Assoc1at10n Members,: T
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NUH, THEREFORB, the Owners, for themselves, thelr successors
_and assigns, declare that the Property is subiect to the :
covenants,k.estrlc ~ions, easements, charges and llens,,(sometlmes
referred tg as. “covenants and restrlctlons‘), fter set
forth. pi“{ S
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The followxng words when used in this Declarat1on or any -
. Supplemental Declarat1on shall, unless the context otherw1se
' prohlblts, have the meanlngs set forth below.:5g :
-~ E ') \‘4 Y ';}A?- -
- a) 'Assoc1at1on' shall mean and refer to Duggan Falls
Water System,;_ Washlngton non-proflt corporatlon.pu;jox

b).;'Declarat1on' shall mean and refer to the"
Easements,,Charges and

ded w1th the Skamanla
County Audltor.

‘3 ': 7‘7:7; -

c) ?'Lot' shall mean and refer to ‘a un1t of land located S
wlthln Hldeaway on the Hashougal Hldeaway II or»Whlsperlng Hllls )
~River Pstates wh1ch has been made subject to th1s Declaration.».

: d) 3'Hember' shall mean and refer to- each holder of -
Membershlp 1nterests in. the Assoc1at1on, as such 1nterests are set

: forth 1n Artlcle III hereof - R e s L LA R
s i - : e { :
= : e) ‘“Owner' shall mean and refer to the record owner of
(fee ‘simple title’ -to) any Lot. Every Lot Owner" shall be treated

“for-'all purposesias a slngle owner for each Lot held, 1rrespect1ve

‘f,of .whether’ such ownershlp is” communlty, joxnt, or ‘common. Where”
“'such ownersh1p is ccmmunlty, Jo1nt,.or common,‘a majorlty vote of,.

" such .owners shal .be necessary to. cast any vote to which: owners”’ -
are entltled 0~¢~io‘,, S e I R e S
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: : . f) ;fﬂhe Propertles“ shall mean and refer, to all such
1exlst1ng propertles as are subject to thls Declaratlon.,

li . g) :'Duggan Falls Water qystem' shall mean and refer to
the system of water works”and plpellnes which are used for the -

Léf 37qurpose of supply1ng water to The Propertles,_j_f ‘; o i

-

ARTICLE II. PROPERTY SUBJECT TO TBIS DECLARATION

Sect101 l. Propertles. The real property whlch ‘is anddshall
- be held, transferred, sold,,conveyed and occupied sub]ect toPthls
Declaratlon ‘is - all those certain plots,- pieces or. parcels of land
- situate,’ lying and belng in the County of Skamanla, State of 5
s Wash1ngton, havxng 1mprovements thereon, being more part1cu1arly
“:descrxbed 1n Schedule A annexed hereto and made a. part hereof
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ARTICLE III.’, HEHBERSBIP LHD VG?IHG RIGBTS IN THE !SSOCIATION

section 1. Membershi “and’ Voting Rights. The Assoc1atxon
shall have one’ class of Membersh1p 1nterest as follows-
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The ‘owner of each Lot to wh1ch water 1s supplxed by the E

Assoc1atron shall be a. Menber,_uhether such oanershrp is.
communlty, joxnt or 1n ccnmon,_—

,_' -

Each Member ‘is enfltled tos qne vote for each Lot in whlch the
Member holds a membersh1p 1nterest. “When more than one person ‘or
s such'1 estuln any Lot, the orne:vote” attrlbutableA;
to. such Lot S :,,,:;ani £ as such persons mutually determrne’
‘but, no moreﬁthan > yote N ;b% .cast with: respect to any such
S Lot.  “No ‘Membert shall sp11t~ r \jvxde pts votes on - motlon,
f_;f;resolutlon;or,ballot;.; ~—Jf : - e

'_ARfi‘fiﬁ v Pncemﬁ nxsa-rs m THE DII;GAII FALLS nm 515‘!1’-“

S Sectlon 1. . Mer Q[,, £ E _?] Subject to. the
prov1510ns of Sectlon 250 ] 4,_d1_” t,. every Member shall
have a~ rlght and easement of enjo At in and to the, use of water
:"from ‘the” Duggan Falls Water System and such easement shallpbe
~7appurtenant to and th 11>pass thh the t1t1e to-every Loh

Sectlon 2. Easement.~ Owners/Assoc1atlon Members do hereby
estab11sh ‘and’ create for the benefltjof the - Assoclatlon, and” do
hereby glve, grant and ‘convey. ‘to; the Assocratron the followxngvlpi
easements» 11censes, rrghts and pr1 : E

~a) rlght—of—way for 1ngress and egress across)all those
Propertles descrrbed in- Aercle 11 hereof for aly’ purpose

necessary to operate and ‘maint he Duggan Fal‘s Water System.

c )
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B) the rzght to connect thh and make use of plpes,
condults and drainage 11nes whlch may ‘from tlme to time “be.on Oor-
- along’ the Propertxes descr1bed in- Artlcle II and the rxghts to ”
ma1nta1n and repa1r the sam ‘i, -»;xs_o
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BRTICLE V. ?; COVEHAFT FOR HAIRTBNANCE BSSBSSHBFTS

Sectlon 1. Creatxon of a “f,ien and Personal ObILgatxon.

“‘Oowners hereby “covenant and agree to pay- "to the Assoc1at10n such
’assessments as are._ frxed by the- Assoc1at10n. Owners*further _ S
covenant and agree “that any such assessments which have. been._ ‘made
" by.the Assoc1at1on but are’ ‘unpali together with” 1nterest thereon,J

shall be a-charge: oni-the-land- and-shall_be:a contlﬁ Lng-l1e

the property owned by ‘the Member agalnst whlc > | S UC h> -
assessment is magdev Eachisuch assessment, togethe WIth Lnterest -
thereon and’ cost?_of collection thereof, as here fter prov1ded,)
shall: also\be a. personal obllgatlon of the pe dh.ﬂho;was the- '

owner. of such property at the t‘me_qp_hﬁthe,gssessment;felg_Que:;'
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, Section 2 Pur ose of the Assessment ; The assessments
levied by . the Assoc1at10n shall -be" used exclu51ve1y for the -
- purposes of - operatxon and maintenance of .the Duggan Falls Water
System;- 1nc1ud1ng without.- 11m1t1ng the foregoxng, the . payment of
_ taxes-and  insurance thereon ;and repalr, replacement, and -additions_.
. . “thereto,: and the. cost.of- 1abor, equlpment, materlals, serv1ces,-;,,
management and superv1s1on thereof - : L B
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Sectlon 3. Halntenance Assessments. The Assoc;at1ons' Board
_of Dlrectors shall “from time to time, but at least. annually, fix
" _and determ1ne the budget representxng the sum’ or~sums necessary -
and- adeauate “for- the continued - operatlon of - ‘the" Duggan Falls Water
System_and of adm1nlstrat10n ‘of the Assoc1atxon3‘ “The Board shall
determxne the total amountsrequlred, 1ncludlng operatxonal rtems
»_such .as 1nsurance, repalrs,‘reserves,- 1ntenance and other > :
,"operatlng expenses, as.well.as. charges;to cover any deficits from ’
- prior: years.  Rll. Malntenance Assessments shall be subjec_,to -
approval by the Members. An afflrmatlve vote>of not less than 51%
of the membersh1p is equlred for approval _?:»- T -

2>

ST 5 LT

? In add1t10n to Harntenance Assessments, the Board of -
Dlrectors shall, from t1me to t1me,y1evy spec1a1 assessments - to
cover the capltal ‘costs: necessary to 1mproye or ma1nta1n thel
Duggan ‘Fall s water System. ;{5 E /=o~ SEE e
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) The total annual requlrements and any supplemental
requirements shall. be>allocated between,‘assessed to and pald by)u
~ the Members as follows- B TR = - Ty , . ’

R - R g

=% S P

Each Hember ownlng one Lot, shall pay. . a. portlon of sa1d
requirements;. the numerator of which shall be one (1) and the .
denom1nator of which shall Jbe_equal to the number of Lots on The_}

;;Propertles sub]ect to: th1s Declaratlon) ‘The sum due-the .- .
';Assoc1at1on from each 1nd1v1dual Lot Owner shall const1tute an

. assessment, and- unpaid’ assessments shall const1tute liens on the ~
(-1nd1v1dual Lots, subject to foreclosure as herelnafter prov1ded T
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, Sectxon i, Due Dates; Dut1es of .the Boara “of - Dlrectors.
All assessments’ shanl “be Payable” at such time as 1is proposed by
the Board of’ Directors and approved by the Members.; An 7
affirmative .vote of . not less than 51% of: the. Membership is -
Arequ1red for approvalﬂ' ‘The - Board of Dlrectors of the Association
;> shall prepare-a. rostér. of the Lots . and ‘assegsments: appllcable.,g o
‘;thereto which. shall be - kept in_the offxce of the Association and
'shall be open: to. 1nspect10n by any Member.‘ Upon the1wr1tten .
. request .of~ aguember or his mortgagee, the- Board shall promptly
‘rfurnxsh such Member::or- ‘his . -mortgagee ‘with' a wrltten statement of
'the unpald charges due fron such Hember. ;
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_ Sect1on 5.. Effect of Non-Payment of Assessment: Su_gen51on
%of qervxce, The PefSonal Obligation .of the Member;:; . The Lien, "

) ‘The right- to water service 1is.
subject to the t1me1y payment of all’ assessments establlshed
pursuant to thls Art1c1e 'VI1. ‘Diuring any perrod in: whlch a- Member

jpayment of any assessment levzed by the:

,crrcunstances ‘beyond
reStorat;on of ser?
serv1ce shall be

;;~

—c, t_r

22 If an assessment ;sonot pa1d on the date when due then such s
' assessment. shidll become : dellnquent ‘and shall, together with such
’1nterest thereon and cost of collect1on thereof thereupon become

'other 11en= except {

-"‘)" ’ '," PR N e T ) ‘; B 7 N i E ” ) 2 i
R ?-a) Tax or - assessment 11ens on the Lotbe any 3
‘,governmental authorxty, 1nc1ud1ng but _not 11m1ted to State,

: County, Town;and School District- taxlng agen01es,,,and

.;;

. b) All sums unpald on any frrst mortgage of record
‘w;encumberlng the Lot B

- 1f the assessment 1s not- pald w1th1n thrrty (30) days after.
the due date, the assessment shall ‘bear interest from the due date
<23t the maxlmum ‘rate permrtted in Washlngton, ‘and ‘the Assoc1at10n
T may bring an actlon at law, agaznst the " Member or - former Member
personally ob11gated to pay the same or to foreclose the 11en,
against the: property.r '
‘vassessment all  Court- costs _and attor
/.Assoc1at10n 1fjobta1n1ng a Judgment

B 3z
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“-ARTICLE v1 ' tlss "oF wnm

e

The use of the water .supplied by the Duggan Falls Water :
- System shall be 11m1ted to domestic usage and may not be used off
- the lands descrlbed in Artlcle II.

- -
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ARTICLB VII.T GEUERAL PROVISIONS

T

- qect1on l.e Benef1c1ar1es of Easements = R
-‘Pr1v11e9es. The easements; licenses, rights and- prlvxleges =

o established, created and . granted by thxs ‘Declaration shall be for
'*i’the ‘benefit of; "and resttlcted solelyﬁto, ‘the” A55001at10n and its

;:“5successors<and aSSI§ﬁ i{Pro‘"ded, however,

Hembersaand -are. ot . 1ntended to’'create: norrshall they=be construed
atlng, any rlghts r_ or for_thé»benef1 ) -3

Duratlon a The covenants and
} laratlon shall run w1th and bxnd the: land
'hefxt of and -be enforceable by the- i
’_the Owner of any land subject to this
he1rs, =

. an 1nstrument s;gned by not less'
”1cent (80%) of:the el

‘be{effectlﬁe:ﬂﬁl

Sectlon 3.} 0152051t10n of Assets Upon Dlssolu

:,Associatlon.. Upon dissolution of the A55001at10n,'}ts real and =
'personalgproperty shall be dedlcated “£o an approprlate publlc
agency or ut111ty to be de oted to purposes as nearly. as . - ®
‘ “same ey . are requ1red to be
aszfu thgrgset‘out ‘An ‘the- As§0c1atlon -3
on and*By Laws.i 1f- acceptance is: refused’
or ut111t1's, such assetSushall

i rant - CO proflt‘corporatlon,
'assoc1atron,m, '

as nearly:asip

: ﬂ 2
de in accordance

LS éid;:s‘_g.bsssuent y recor
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Sectlon 4 ﬁdticég. Any notlce requlred to ‘be sent to any
Member or- Owner under the prov151ons -of. this Declaratlon shall:be

‘deemed - +to have been properly sent when malled, postage ptepald, to_rutf-f

the last known address of the person “who apoears as. Member - or - .

v Owner on records of the hssocxa on, at the tlme of such malllng;

__) s

f[qectron 5., Admxnlstratlon. 'The)adm1n1stratxon of. the
Assdciation shall- be in accordance w1th the prov131ons -of the -

Association. By-Laws which are: made a part- of thxs Declaratlon and
attached her to as.. Exhxblt “B' w2 e T BT e
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_gection 6. Severabi If any provxsxon of th1s
Declaratlon is declared- 1nva11d by any trlbunal,ﬁthe remalnlng
prov1sxons shall not be affected thereby. ‘,a_j R

el

EXECUTED by the part1es hereto the date flrst above wr;tten.t

ss,

CEd

- “’day of . - Qdﬁaf - 19‘5@ before me,

a Notary Publlc in and for the State’ of & )
'duly comm1551oned and sworn, personally appeared

Larrv WOPleln: : : s ot il : to me_ known to. be

V ~the __-President —=—7 " o5 __ of. DUGGFN FALLS "WATER .

cofporatlon that executed the foregoxng ;nstrument,
~the. said. 1nstrument to be the”free ' d_voluntary
a1d corporatlon, .for the uses and purpose“'
;.a hgstated that > he is .-
»;nStrumentAand that the

N v'wlTN”qs my hand and off1c1a1 seal hereto afflxed;tﬁé dajaaﬁdf:
.Yégr,fTrst above wrltten. - -9 R e W

>

“d for ‘the
re51d1ng

STATB OF WASHINGTON )

_ ) ss
County of Clark ). = _
On th1s day personally appeared before me
Horace £ Grace: ‘Béll. ) ’ R )
to me known.to be the. 1nd1v1dual(s) descrxbed 1n and who executed

the-within" and foregoing 1nstrument, and acknowledged _they
signed the | same as-ﬁhe"‘ “free and voluntary act and. deed,_for
the uses and purposes thereln mentloned ’

»/;)
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and of
19 88'

S

GIVEN under my hand

o S )
Notary " Publ
- state-of Wash?‘

at H thunal




fL‘EﬁGALr;DES’gRIP'II_QH_;_ LOT 7 Whispering Hills River Bstates

Skamanla County, 'Washlngton
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