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ASDAYP.C.
AT LAW

°Vsupnnloa COURT OF WASHINGTON FOR SKAMANIA COUNTY
MARK SETZER,

Plaintiff, . NO.
'vs | SUMMONS

SKAMANIA COUNTY SHERIFF'S o
DEPARTMENT:; FORMER -

SKAMANIA COUNTY SHERIFF
WILLIAM CLOSNER; and » | -
SKAMANIA COUNTY DEPUTY Fi s

TiM CONVERSE, - |

i7

'Défendants.

TO THE DEFENDANTS IN THE ABOVE ENTITLED CAUSE:

Skamania County Sheriff;s Department.

A lawsuit has been started against you in the
above entitled Court by Plaintiff. Plaintiff's claim "is

stated in the written Complaint, a copy of which is served
upon you with this Summons . ' : -

In order to defend against this lawsuit, you must respond
to the Complaint by stating your “defense, in writing, and
seryeé a copy upon the undersigned attorneys for the plaintiff
within twenty (20) days after the service of this Summons
if served upon Yyou within this state, and within sixty (60)
days after service of this Summons if served upon you outside
of Washington, ‘excluding the day of service, or a default
judgment may be entered against you without notice. A default
judgment 1is one ‘in which Plaintiff is entitled toO what he
asks . for because you have not responded. . 1f ~you serve - a
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notice . of appearance on- the undersigned ‘attorney, Yyou are
entitled to notice before a default Judgméﬁtimay*be*enteredr~ff¢.
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, You may demand that the plaintiff file this  lawsuit

with the court. If you do so, the-demand must be in writing

and must be served upon Plaintiff's attorneys. Within four-—

: teen (14) days after you serve the ~demand,- the plaintiff -
% must file this lawsuit with the Court, or -the service on

2
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you of thlS Summons and Complalnt w111 be void.

If you wish to seek the advice of an attorney "in this
- matter,  you ‘should :do so promptly SO that your written
responsel if any, may be served on time. : '

This Summons is 1ssued pursuant to Rule 4 of the Superlor
Court ClVll Rules of ‘the Stat f Washlngton

DATED this ‘2 day .o_i; 14 1988.
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1J0 THOMAS DAY, P.S. -
- BY: JOHN THOS. ‘DAY, #30 9
of Attorneys for Plalnt'ff
P. 0. Box 401
Stevenson, WA 98648
(509) 427-5111
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S TEVENSON, WASHIN

_SUPERIOR COURT OF WASHINGTON FOR SKAMANIA COUNTY

* MARK SETZER,

Plaintiff, NO.

vs COMPLAINT
SKAMANIA COUNTY SHERIFF'S
DEPARTMENT: FORMER
SKAMANIA COUNTY SHERIFF
WILLIAM CLOSNER; and
SKAMANIA COUNTY DEPUTY
TIM CONVERSE,

Defendants

vvvvvvvvvvvvvvv )

' Comes now MARK SETZER, Plaintiff in the above entitled

action and complains and alleges the following:

I.

6
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PARTY PLAINTIFF

Plaintiff, Mark Setzer, 1is a resident of Skamania

County, Washington.
II.
PARTIES DRFENDANT

The Skamania County Sheriff'g,Depaﬁtmen; is a division

'of Skamania County, a political subdivision of..the State

tcar——?crmer .Ariff_w Iliam—

~ Tim Converse are residents of Skamania County, Vashington. -
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I11.
VENUE - JURSIDICTION
" Venue and Jur1sd1ct10n of this matter rests w1th the-
_Supenior Court of Skamania County, Washlngton.
| T IV.
PACTS ‘
. On or about the 14th day of August, 1986 while act1ng

in his official capac1ty as ja Sher1ff s Deputy for the

©  Skamania County Sherlff S Department, under the d1rect

supervision of Sher1ff Closner,r Defendant Converse shot

the plaintiff, a minor, in the right chest while conducting

a field investigation.
' v.
FIDUCIARY RELATIONSHIPS

As a private citizen, being' then and there Jlocated

1n Skamania County, Washington, the defendants owed the

plaintiff a flduclary duty to enforce the laws of the State

of Washington, protect him from unlawful and unreasonable

harm w1th1n the normal course of their dutles and to treat -

him in a reasonable, professional and prudent manner accord-

ing to the professional standards of law enforcement.

ASHINGTON 96648
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ASSAULT

o ‘
wn .

Defendant's actions constituted an actionable assault

upon the person of the plaintiff.
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The actlons of the defendants constituted an actlonable

battery agalnst the pla1nt1ff
VIII. _
ATTEMPTED noulcmE
" The actlons of the defendants constltuted an attempted,

homlclde which is an actionable tort ,agalnst. the person

of the plaintiff.
' IX.
NEGLIGENCE

.The actions of the defendants constituted negligence

against the plaintiff.
X.
SPECIFIC NEGLIGENCE

Pursuant to CR 8(e)(2), Plaintiff alleges the following,

alternately:

XI.

That Defendants' actions were caused by the negligence,

- e
- .

or gross negligence, of Deputy Converse;

o
~

GTON- 98648

XII1.

That Defendants' actions were caused by the }aek of

i
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instruction or training, or the poor judgment of Deputy

- ATIORNEYS AT (AW
1 (509) 427.5111

Converse;
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2'-5 | ' XIII.

'26 That the acts of “the defendants were caused by the
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‘lack of trainingr guidelines, -

1ack' of  training provided;

7or;poor supervision by Sheriff Closner,
- XIV.

Tbat the acts of the defendants were caused by the

lack of guidelines, 1ack of policy.' lack of training, or

poor :policy enforcement of the Sheriffrs Department of

Skamania County.

Deputy Converse had a long history of acts of poor

judgment known to the Sherlff.
BREACH OF ?IDUCIARY' DUTY
Defendants' actions constituted a breach of "~ their
fiduciary duty owed to the plaintiff.
XVI1.
LIABILITY
Each of the defendants'are jointly and severally liable
to the plaintiff for each and all of his damages.
| XVII.
DAMAGES

As a result of defendants’ actions. Plaintiff has

bAvvﬁ;lf‘ 3

ORNEYS-AT-LAW
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suffered in an amount to be determined by a Jury at trial.

These damages include, but as determined by the jury may
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future medical expenses,

o
i

R

"JOH

~ temporary .disabi11ty, permanent ‘partial» disability, pain
25 and suffering, lost wages and 1ostvfuture wages. 7
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-

WHEREFORE, Plaintiff prdys fpr-judgment in his favor

in an amount to be awarded byiihe jury’at trial, plus costs,

plus other remedy that the court flnds Just,

. approprlatef (:;/
DATED'this'/z day of )

lawful and

JOHN . /3., INC.
BY: JOHN THOS. DA #3099
Of Attorneys for Plalntlff :
P. 0. Box 401 =~
Stevenson, WA 58648
(509)'427-5111

" (509; 4275111

Page 5 - COMPLAINT
~ SETZER vs SKAMANIA COUNTY -




L

:‘OMA5. ‘DAY P v (.'

L ATIORNEYS AT LAW:

i

 JOMN 1M

gpgal "

00, BOX 400

”%"25, must flle thlS lawsult w1th “the Court, LOr "

ASRINGTON

\

STEVENSON, W

Gy )
FOR SKAHANIA COUNTY

SUPERIOR COURT OF UASBIHGTON

P - B ':-1"7‘
< T o =

‘
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vs . f o - "SUMMONS
8.: SKAMANIA COUN’“Y SHERIFF'S

DEPARTMENT . FORMER -
SKAHANIA COUNTY SHERIFF
WILLIAM CLOSNER; and R

SKAMANIA COUNTY DEPUTY @
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- TO THE DEFENDALlS IN THE ABOVE ENTITLED CAUSE

Skamania County Sherlff s Department

A ‘ ‘J

) A lawsult has been starteo agalnst you in_ the
above entltled .Court . by Plalntlff Plalntlzf s “claim  is_

_-stdted in thé - wrltten Complalnt W2 copy of whlch 5éi§servedi
upon you W1th thlS Summons i : AR

In order to defend agalnst thls 1awsu1t you must respond
" to- the Complalnt by ‘Stating._your defense, -in \Urltlﬂg, and
serve a copy upon > the under31gned attorneys for:the plalntlff
: Wlthln twenty -(20) : days after the service- of »this  Summons .
DAY served upon ‘you within thls state,'and w1th1n 31xty‘(00)
, days after serv1ce of - thlS
" of: , excludlng ‘the* day “of service, ‘or: .a “defdult-
Judgment nay be entered aga1nst you wlthout notlce.;d A default
Judgment is ‘one:»imn: 'Wthh Plalntlffa is.-en
v asks' for - because you have -not™: responded If»;you serve a
notlce of - appearance on. the underslgned attorney, you are
i23-~ent1t1ed to notlee before a default»gudgment may be entered.
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You may demand that the p1a1nt11f f11e thlS
‘with the- court. - If you do so,

and - -must be served upon P1a1nt1ff S attorneys _Within . four-
teen (14) . days after, you serve 'the demand the pla1nt1ff
‘ the serv1ce on
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" SETZER vs ShAH:\NIA COUNTY, RTC‘WDFRS NOTE:

- NOT A GRGHAL uonummr

. 1aw301t
25 -

- i

Summons if sérved upon you. out51de;“

L

S

t1t1ed to what-- -he” ”

the _demand . must be in writing .
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you of th1s Summons and Complalnt w111 be v01d

If you w1sh to seek the 4dv1ce of an attorney
matter, you .should -do-- so - promptly ~°o

;f’response 1f any, may he served on t1me

.\

in this
that your wrltten

YT

4 - This Summons is~ 1ssued pursuant -to- Rule 4 of the Superlor
o qurt Ciyil;ﬁules¢o{ ghefStgt ?"f Wash1ngton. :
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I
VENUE - JURSIDICTION -

: Venue and JUPlSdlCthn of thls matter rests w1th the

Superlor Court of Skamanla County, Washlngton

(_—»--'_"7"

IV

‘“»°'FACTS"5

On or about the 14th day of August i986 wh11e act1ng

as a Sherlff S - Deputy 40r the i

T

;'in hlS offlc1a1 capa01ty

T ;) At 3

Skamanla County— Qherlffs

)

superv131on__of Sherlff Closner,

: the p1a1nt1ff a m1nor,
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a fleld 1nvest1gat10n.
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“Department under ;thé direct

o>

Defendant Converse shot

1n the rlght chest whlle conductlng
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(\\ FIDUCIARY RELATIONSHIPS f

i

As a prlvate c1tlzen,"be1ng then and there located

in 'Skamania County,, Washlngton,h the defendants owed the

i;' plalntlff a f1duc1ary dufy to enforce the laws of the State';:

A~:'
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of Washlngton,' protect h1n1 fronn unlawful and unreasonable ﬂi}

harm w1th1n the normal course . of t

A
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helr,dutles and to treat

0. h1m 1n a- reasonable, professrpnal and prudent manner accord-

KO- SN
GTON 96648

. 4509} 427-311)

- i)u,

;ng to the profe351ona1 standards of law enforcement

t-
-

CSLATLAW

" ATIORNEY
>. K

LEGAL THI:.ORIES - T

'VI

P10, BOX 401
ON IWASHIN

v Y_ "é‘
STEVENSO

L '"_t~ o ASSAULT

-
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6 upon the pelson of the plaintlff
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The actlcns of the defendants constltuted an actlonable

"battery agalnst the plalntlff
7 ’ 'a? o szff v111 _ 7
' ATTEIPTII HOIICIDE

The actlons of the defendants constltuted an attempted -

13 h0m1c1de whlch s an act10nab1e“2tort _agalnst :the,aperson .
S 3; of the plalntlff = L - -~ e | Ak W T
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NEGLIGENCE b

e

The"actlons of the defendants constituted ‘negligence

i3 agalnst the plalﬂtlff - i ;- "Qu . il -
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X.

SPECIFIC NEGLIGENCE

Pursuant to CR 8(e)(2) Plalntlff alleges the f0110w1ng,«;
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alternately
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Tnat,Defendants' actlons were caused by the negllgence,
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':’or poor superv131on by Sherlff Closner,
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That the acts of the defendants were caused by the

lack of gu1de11nes, lack of pollcy,

-
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Department ,ofi
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Deputy Converse had a long h1story of acts of pooré

Judgment known to the Sherlff 1;,0 B | ; . 0 o
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BREACB or FIDUCIARY DUTY i

Defendants" actlons- constltuted; »

breach .of cheirrx-,”

f1duc1ary duty owed to the p1a1nt1ff R ‘59
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LIABILITY

3

Cas

g Each of the defendants are JOlntly and severally 11able
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to the plalntlff for ‘each and a11 of his- damages. - 5_“5;
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'As"a,>resu1t ’of defendants 7act10ns Piaintiff- has{”

suffered 1n an. amount

i

These damages 1nc1ude,

to be determlned b; a Jury at tr1a1

but as determ1ned by’ the Jury ‘may’

not be 11m1ted to medlcal expenses,'future medlcal expenses,
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tempoxary dlsablllty, permanent partlal dlsab111ty, parnr
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and sufferlng, lost wages and lost future wages.
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Plazntlff prays for Judgment 1n hlS favor-'

’jin»an amount to be- awarded by the Jury ‘at trial, plus:costs,

*_fplus other remedy that the court flnds Just -1awfu1' aﬁﬁ;

approprlate,t-
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