v

3

[y

ff O AFTER RECORDING. RETURN 10, o -' BOOK"/57PAGE5/ ’( :

5 fpxlemva M &

e e

. - e LT R 1 =T g T T e e -
. L o w . BT P e LS - . T L b [
T e T N - e e = I e - - N e R - - 3 . ) PSR e A
Pt ) S - N

L.- EUGENE HANSON
_ ATTORNEY AT LAW-, _ o
S.oP.0.BOX 417 T T .
L WHITE SALKON, HA 98672 o

e 100134 IS CONTRACT FOR SALE OF BUSINESS REAL ESTATE EQUlPME‘iT

AND INVEHTORY AND SECURITY AGREEMENT - ‘ .\."‘f

1. SPECIFIC nsnns s il T ‘_; Lol

\ —_ E - ERE ’7_ .t' Dated

B 1. SELLER AI.D SECURED PARTY TOHN "AND COUNTRY RESTAURANT AXD. COFFEE -

“-SHOP, INC., a- ~Hashington corporatlon, "Box 1214, -¥%hite - ‘Salmon,” Washington - -
. 98672 by and through its -authorized.officers agrees to sell"to PURCHASER AND ...
- DEBTOR - DARLENE = RAE - MILLS, “as her separate - “property, - -Box 783, Carson," -

'Hashington 98610 “and" Purchaser agrees to_buy- from Seiler; the follow1ng rea[fr'

*“and personal property in Skamanla County, Hashington.:_af‘ ; I O
- ~,1Lot 1, Block 6 RIVERVIEN ADDiTION T0° THE TowN OF STEVENSON
araccordlng the. recorded plat . in _Book - A of Plats, Page’ 21 ]n:theu
County of Skamanla County, Hashington. N I -

'v'ALSO a tract of land in Sectlon 36 Township 3 North Range 7 East
- W M., adJacent to Lot 1 of the sald Block 6 descrlbed as follous
‘Beglnning at the northeast corner of the sald Lot 1 thence North
L 55°.30' East 40 feet; ‘thence South. 34° 30" East 118 feet; thence
e - -South 552 30° West 40 feet-to: the Southeast corner of ‘Lot 1 of the S
o said. Block- 6; thence North 34° 30' west 118)feet to the p01nt of IR
beglnning Lo R ! L7 - ) L

- - 5 E . 57 - . -
3 B ) a2 . . = > -

SUBJFCT T0 Easements as recorded under Auditor s Flle Numbers 39285
'ﬁand 84119 LA o o : e
I TOGETHER HITH all of the restaurant equ1pment ard appliances )

o > constituting -thé business fixtures of the business -heretofore. )
conductéd on.said- premises by--the Seller under.the firm’ name of S
“Dari-Freeze Drive In and Restaurant" .as described .on Exhlblt "A“ e

A attached hereto.., 7 T TR T e S g ] '

P -)"
P13
B

. ﬁ.Z. PURCHASE PRICE: Thé:. aggregate purchase price to be palG )
Purchaser for the assels, - properties and bu51ness -of =Seller- -shall .be O_E

HYNDRED FORTY-FIVE. THOUSAND, Dol Tors. (sw ,000.00), a11dcable as Follgws:

.

L s dRead Property. - - %96.000.00 - - o Y
o © - Fixtures and Equipment -~ 22,000,00 - ,'7' - . .
Sl e = .~ Inventory and Supplies. . - - 7 2000000, . o - o
€:f5>?' T8 " hon- Competitlon Covenant 125,000, OO > -

‘\SJ- : - } . ‘ . S -_—.__~','—~!e— B ’. .

e . i

A 3}u PAYMENT " The purchase price shall be payable as follows FIVE
. THOUSAND Eol!ars (55 000, DO) 1n cash upon execution hereof. and the balance
- as’ follow5"-

e s ) - i - 3 s

'a, b OhE THOUSAND TUO HUNDRED EIGHTY TWO and 21/100 Dollars ($1 282, 21), or
more at - Purchaser s optiogn,  commencing the 15t day of - May; . 1988 and.

gL ‘continuing monthly _thereafter until- the entire” outstanding balance of the . - -
a: purchase price shall have -been- paid in full - The outstanding balance -of the. T
o purchase price shall -at allr tlmes bear interest at~the rate of,nlne and ’
X7 - one-quarter ‘per ‘cent (93%) per. annum from 'the ‘ist day ‘of - April 1988, - In. . -
2 _addition, Purchaser:"shall.-pay  the_ sum.of LFIVE THOUSAND DOLLARS ($5 000_00),,;
& “or- moré at- Purchaser S option,, on or- before theﬁflst day  of March” and +
Q@ = September of each year.of this- -contract, commencing Septenber i, 1988 untll R
5 e the purchase price and 1nterest shall have been paid in full 'fv . ;
g?'> 1' . All payments shall be made to the Seller at Rive:v1ew Sav1ngs Bank : oo
S . Stevenson, WA Branch W “__j or at such other place s the
< - Seller may direct in writing. - Q&\ B e - )
E ) . FILED FOR-RECORD" A R v
s 7 a . SKAMANIA 51 . , -
o R - BY ML ADAM‘K" t}'srﬂe REALESTATE@RlSE,TAX - Repistered -
o - Ly IR 3 Indee
H“ IZ q 01 PH '88 R e T AR ' ; Indirect
& //ua'/fﬂ . ,‘--UPA“a .I'S_J T T fitred -7
AUDITOR 7 oMt ieg o i

GARYM.OLSON =~ = “wwmcoutndimemuen o Te——
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:.4if TAYES AND_COSTS oF SALE

a) The excise taxes payable to S?ananla County as .a result of thistff

'transfer shall be d1v1ded equally between Seller and Purchaser

b) Personal property taxes in the amount of $228 65 for the year
.1987 payable in April, -1988; 'shall be™ paid in full at cl051ng by Seller.

_Personal ‘property taxes for 1988, payable in 1989 - shall be paid in; full |

- by Purchaser when requ1red by- Skamania County.,

e

: c) Real Property taxes for - the year 1988 shall be allocated at

closxng one- fourth (1/4) to Seller and three-fourths (3/4) to Purchaser.

T BOOR /7 PAGE #3457
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?’d) cales taxes lmposed as a result of thlS sale shall be the5 =

respon51b1l1ty of and paid by Purchaser

=

the Purchaser, but “Costs of recordlng or filing any security instruments
or othar- mortgage 1nstruments shall be the responsability of- the Seller

~ -as well as for a‘title report on Oredon real” property being DIEngdff:_:

herein by Purchaser to° Seller as additional securlty e;

e)- Costs of - recordlng this instrument shall be the respon51bllity of- :

' f) Any other costs 1ncurred such as title 1nsurance docunent -

_‘preparation fees ‘and the Tike shall be: shared equally between Seller and"i;c

Purchaser. 2T f’ _,-> . - IR B o

P

- 5. SECURITY AGREENENT The - Purchaser (Debtor) hereby grants unto the

- . Seller (Secured‘Party) a security 1nterest in and.to all of the fixtures. and -
equipment, .supplies: “and’ inventory, ‘together with the increases and proceedsﬁ».l
. thereof, until this contract shall have-been fully paid. “Purchaser covenants
~and agrees to- execute any . and all documents, 1nclud1ng f1nanc1ng statements, s
the Seller mignt requ1re to perfect- such securlty>1nterest * Purchaser shalT;

not remove: any of - the secured property from the State of~ Hashington sell or= .
?on.lntentionally reduce the same ln quantity, ouality or~-i

; CoLi : P . o - I S
ez L =2 < 2 : - == A L

o Upon any default by Purchaser of thlS contract Seller shall have all . *
" - the usual remedies of a Secured Party under the- State .of Washington' s
Conmerc1al Code. - and no course of dealirg _between the partlesssubsequentu

" hereto’shallbe deemed 3 waiver of Seller 5 renedies unless the same’shall be:'f g

“agreed to_in’ writing :,31 / P e ”’f =%”;ff A

lOHN & coUNIRv . Mltts
“Contract of Sale of Bu51ness ‘
EPage 2, : ‘

// ‘—? &
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6. ADDITIONAL SECURITY Purchaser does hereby grant, to- Seller a )y First

-»_Mortgage interest 1n and to certaln Real Property located at. LaPine, Oregon,

and described a

The West onex half (1/2) of the northeast quarter of the southeast quarter ofz
the southwest ‘quarter of the 'southwest quarter of Section Four. (4), Townsh1p3

Twenty-two {22), Range-Ten (10)) less access road, all as recordednin Volume L

34, at page 536 of the records of Deschutes County, State of Oregon

s

Purchaser agrees to execute appropriate additlonal documentatlon ln a form

'/,acceptable to Seller to. evidence Seller's -interest- hereby granted Any
-~.default under,this contract by Purchaser shall also be a default under this
"’Vparagraphra =, , < e S :

. - - ) RS 1
Ea - X . R o

.;7: COVENAHT -HOT 70 COMPETE Seller and ltS offlcers agree, for the'g.
‘consideration stated,’ wlth Purchaser not. to own, manage, operate or control -
- “or otherwise partlcipate in any Yestaurant business for a period of five,(S)

~ years from the date hereof within a Tradius of- twenty (20) miles from the City -
of Stevenson, Nashington. In’ addition to any other: ‘remedy _at., law PurchaserJ

may have- for enforcement of this covenant, orufor damages as a consequence of*,

‘breach by Seller, Purchaser shall}be entltled to 1njuhtt1ve rellef g

- 8. .BULK lRANSFER PROVISIOHS The parties acknowledge that this sale 1s

subject to- the provisions of -RTW-Chapter 62A.6 et. seg., but. ‘that nio notice
provided for therein are to be provided by Seller.;

P

B

e

n lieu thereof Seller ;'
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promlses to pay any and all bu51ness accounts Incurred by Seller prlor to.the _ -
effective date hérein which might become a liability of Purchaser as a .result )
of Seller's business. activities heretofore .in the business herein_ conveyed '

Seller shall cooperate with Purchaser ln the orderly transfer of any suppl1es i
accounts to Purchaser._~:01; S R s

R LT L N ACCOUNTS -CASH_AND UTILITIES As of. the effect1ve date herein, all - 7o
ez s bus1ness accounts payable and. receivable: shall be -the ‘property- -and - -
Lo ' respon51blllty of . the Seller;- aid all utilities: and’ telephone charges due- ;
. .7 .7 shall be. paid by - Seller; . From and’ after the effective date. heréof all _'i
e business " purchases, utillty charges .or-other” obl1gations incurred - for.the e *‘f ;ei

cwew”t T conduct of “this bus1ness shall-be" the respon51b1l1ty of the Purchaser.u:All ;
P cash upon- the premises at- ‘the” date of transfer of th1s buSIness shall be the "%ﬁ;'

S property of the Seller._-“;7c LT e R St e ”51*

:%}':f',:? ) 16. LICENSES It shall ke - the reSpons1b1l1ty and duty of the Purctaser
R to obtain all.- ecessary licenses or- permits to continue - to -operate the °

- ,:_fTQf » o conveyed bu51ness. “No pro-ration- of any costs attendant thereto shall be t"_ f}t-
AL made betheen Seller and Purchaser. ;g L e Aﬂg-_ s _ - R -
ER 1. WARRANTIES: . ALL “PERSONAL PROPERTY AND EQUIPMENT OR FIXTURES © o

owIe PURCHASED EREUNDER lS SOLD “AS ‘IS", AFTER ADEQUATE OPPORTUNITY FOR PURCHASER - =+ -
=% 777 TT0_ INSPECT,-  AND SELLER SHALL -BE HELD .T0 .NO REPRESENTATION OR”WARRANTY . -
*. 7 . CONCERHING THE FITNESS OF ANY SUCH ASSET. FOR. ARY . PURPOSE, MERCHAHTABILITY S
NATURE VOLUME QUANTITY QUALITY USE OR PROFITABILITY OF THE BUSINESS“‘ B

e N . ) 5) B
s 12 5 UHDERLYING COhTRACT ' Purchaser acknowledges that the premlses
i o hereln are subject to a prior contract®of sale: “between_ Seller and - SAMUEL .P.
L TWHITE and. CARRIE” A.;HHITE’ husband and- wlfe, now - solelyﬂowned by SAFUEL P,

cL T, WRITE: S Seller covenants and’ agrees to fully ‘and, properly fulfill the terms
Tee 7 - and “conditions of that contract,c,and to obtaln the consent requ1red
thereunder to enter lnto thlS contract i, T E S T .°j

et o > - 3"‘) S S
B . ey g BN B 5 s

N o 11 GENERAL TERHS

1. AGREEHENT OF SALE, The Seller agrees to. sell and the Purchaser agrees
to purchase all. that certain Real Property described in this ‘contract, subject
- ) to any of the Prior_ tncumbrances lIsted which are not requ1red to  be
2 =T dlscharged by the Sellery. and, to~ any rlghts, titles, estates, _leases, :

- " encumbrances and other . 1nterest suffened ors created by the Purchaser, all for : -

LT ~the- cons1deratlons and subJect to the terms covenants and condltlons here1n,
- - B contalned ’é-',f : Afe s . ar . ;e e -

T N
Y

1 - B R IN _}';:‘" 7-.\ o "— ’_) -l

. o )2 PURCHASE PRICE The Purchaser agrees to. pay the Purchase Prlce to
' T . the order of. the Seller in .the manner set forth in the, Spec1f1c -Terms. - The
= . deferred portion of:the’Purchase .Price’ which the Purchaser is to pay to the - .
SRR f Seller: shall be ‘paid sin thé. Installment _Amounts; commencing_on™ the F1r§t> o
e Installment Date and. cont1nu1ng ‘on” the “same day of .each Installment Period . ..
theireafter until the -Final Payment Date, at which: tlme an: outstandlng h}'*-
T pr1nc1pal, together “with accrued ‘and: unpa1d “interest thereon, shalthe dueg,,q“

P e I ~and payable. “Each" payment- of“the. Installuent Amounts shall be first applied- - .

—against the - costs and expenses for whlch ‘the Purchaser is “then -liable i;,ffjl

. hereunder, secondly agalnst lnterest “and” thlrdly aga1nst “the princ1pal thenjzul-:r’
LT ' ~due to the Seller. ~Interest shall~ contlnue o0 dccrue until the Seller~ S
LT " receives-all of.the. prlnctpal ~At - any time durlng the term of. thlS contract, - -

S the Seller or the. Purchaser shall ‘have . the ° rlght 10, require that all-‘;_,
p subsequent payments of - Installment‘Amounts and sums’ for any ‘tax’ or,lnsuranCe;f '
W - reservesaccounts. be mades through an escrow or’ collect1on account, -the - costsf

. '; T of whlch shall befborne by the requesting party unless otherwise agreed

T

R "f;;'ur' L3 PRIOR. ENCUMBRAHCES’ 1f this: contract is belng executed subject to any ’

P Prior Encumbrances the Seller. hereby represents to the Purchaser that the -~ -
C e, - - execution,” delivery and recordation of. this contract will not-cause any Prior -
: : Encunbrance to become in default or accelevated or the interest rate thereon -
to ‘be adJusted above the lnte:est Rate stated therefor 1n the Speclfic Terms ,

o

.

o TOMN & cOTRY,- MILS - o BT N -
oot Contract of Sale of Buslness o TR o o Ly
Cowe Page S ’ . - S : .
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. : ;hereof The Purchaser agrees with the Seller to comply with all of the terms
- _-of the Prior Encumbrunces, including . such obligations as may be in -addition
" to those - contdined in or which may - otherwise limit its> rights_under this - - -
TR _ contract, and the Purchaser-hereby agrees to defend -and “indemnify the Seller. .
S ~ from -and -against . an losses, cla1ms, demands and: allegatlons arising as-a .
Y. -=- . result of-the Purchaser S fallure to comply wlth the_Prior Encumbrances.; In- -
- the. event elther of the partles hereto glves or receives a wr1tten not1ce toﬁ?_—

S '_ﬁ __ -Encumbrances; -So: long as*the Purchaserats Sin:no manner in default'hereunder,gf?*“
.7 _the Seller: shall make or causé to. be made-all of - the payments of ‘principal,
R lnterest and any reserve dep051ts requtred under the pr1or encumbrances as;

.
W

payment when due under anyep“
~giving- the" Seller flfteen (15);

_____ 0d; pay 'the - deltnquent
1nstallnent ‘and - any penalt1es,~ late charges or add1t10nal interest-;due e
- théreon-and " such ‘other costss that. are requ1red by “the" Holder : ofzsuch pr10r N
Uencurr.brance to cure such default dlrectlys to. the Vholdera: : ’

reImbursed or the due date/of the sun agalnst wh1ch'such offset lS taken.h:»efjs
Sa1d notlce per:od may be reduced 1f necessary to av01d\the exerc1$e of any’

3 fln the event .the Seller;

Car ‘ , "ccas1ons, the Purchaser shall

- -next” Installment Amounts due under th1s contract by the amounts S0 pa1d The e

e Seller . agrees to”1ndemn1fy’the Purchaser. from and: agatnst “all .costs” and 75 = .

T L2 . expenses, 1nclud1ng attorneysa fees, hhlch are.. reasonably incurred by the P

Do _ Purchaser as a- result of any fa1lure of. the Seller ‘to- perform ltS obl1gat1ons '%f,j
‘under this paragraph SN, ,;’ S S i L :

' g"sﬂ"f T -:4._> PREPAYHENTS I the prepayment is permltted by all Pr1or SRR
. Encumbrances, ~or if the - holders of all the Prior’ Encumbrances consent
R " thereto, .the Purchaser may prepay the entire amount. rematntng due hereunder
PO - when.that. port1on ‘of - the prepayment which”is.due to the” Seller is "accompanied

by alil. 1nterest then due to rhe Seller and any,Purchase Pr1ce Prepayment
Premlum. . q,o L T - B S N 2

5,‘7;14 :'_ _‘ . 5;, RETENTION (ﬁf TITLE AND SECURlTY Except as otherw1se proy1ded

SO : . vemain in the Seller until the. Purchaser s entitled to receive dellvery of ;ifff;

- 7.~ the Seller 's” déed,. “In -addition- thereto, the Purchaser hereby grants to the ~ ~ - - 78

* Seller a security 1nterest in all condemnat1on awards ‘arid “insurance” proceeds R

: o relatlng to the Property and which hereafter. become payable and all of “the "

e - rights,” . titles and interests-.in the. Personal Property conveyed by - thls"
oo . contract and" subsequently acqu1red by Purchaser +in_ subst1tut-on thereof as”

~ . . security for the. performance of ~thé .Purchaséer's obl1gatlons heretn, and” ther

- [ Purchaser hereby ‘assigns - to the - Seller ‘all reats and- securlty dep051ts

a - - derived from or relating to the Property and except for the lnltlal partial

B

are attr]butable ‘to more than ‘one month of, the unexplred lease term. The
. Purchaser agrees to. deliver, to. the Seller such - further, assurances and UCC - _
flnanc1ng statements and statements of - continuatlon ‘which, the” Seller‘requests ‘,j’i o
o “ .to further. ev1dence, perfect or confimm jts rights under- this. agreement., The ‘
" -~ Purchaser agrees with the Seller that it-shall comply “with -the terms - of “an,
’ . - leases of the- Property, and _shall, upon written. _.request, pronptly not1fy thel -
B - "~ Seller of any alleged defaults therein by thc Purchaser or any tenant After f,' s

3 : . . \., Tl e P - e

©TOWN.& COUNTRY - MILLS® -~~~ . = ..
Contract of. .Sale of Business - T .
Page 4,
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neer T all -sums evldenced by this contract due to “the Sel]er have been fullv paid
e . the -Seller ‘shall. deliver its fulfillient -déed. and bill of sale to the
7%z -7 purchaser :in the form and. subject -to the Title_Exceptions referred to in the .
i . Specific Tern§ herecf, and any Prior Encumbrances for which the Purchaser-is- = -
.. . . ‘then’ responsible., In the” event-any escrow:account is ‘established- for ‘this . e
T .= _~“contrdct, ‘said deed- and-bill, of salé shall. -be “executed and- ‘placed- ‘with_the.
; - . - escrow _agent prOmptly follow1ng the opening’of said- account’ with: 1nstructlons
LT e to dellver them to- the Purrhaser when entitled thereto ‘,?*;'z,, R -

=T e 6} POSSESSION From and after the date offthis contract the Purchaser =

e _“may enter. upon- ‘and - take possession’ ‘of-the® Property and,’ lrrespective of the:

. a551gnments ‘and; security Jinterests granted«an this contract, €njoy the-use,. _
‘rents- (to-the- ‘extent permitted to. be collected herein), _issues .and proflts }“"
thereof so- long as such rlghts have. not been affecte' by’ the - exercise of. any

remedy of . the Seller.~,s TR g n T T ; ,:1,i,s:’:y;;e _n' *_. s_;;

S1.0 TAXES AND ASSESSMENTS . In addltion to the payments here1nabove
- ‘proyided for, and_ except as otherwise. dlscharged through any reserve account,:
the Purchaser shall pay _ before. delinquency all -real -and personal property
taxes, all general_ and specIal assessments and 211 . “other. charges of ;| -
whatsoever kind Or:nature lev1ed or.assessed by any lawfu! authority upon or"“:”
against: the” Property or. the" use” thereof to the extent ‘the same. or- any’
installments. thereof are. attributablecto the perlod follou1ng the date. of”
- this_ contract. The prorated portion of saio taxes, assessments and charges>
which -are’ attrlbutable to. any | ‘period prlor to-the- date ofothis contract
excluding taxes for such period assessed because of the: reclaSSIflcatlon of

Vi

T the Usé’ of the. Property, ‘shall, belpa1d before delinquency by the - Seller,- _Q}
ST+ 7 Said perlod shall be determ1ned -by. reference to the:year in which: the taxes, S
me L assessments and. charges are requtred tg'bé’pald ‘~If,the Purchaser fatls to ~ .

I Y pay Real Proj erty taxes- ot assessments and such fai,une is’ not rectlfied Iee
Lyl 7 = within fiftéen F 5) days follow1ng Seller,s written "demand - to ‘do”so, -and lf

- such failure occurs two (2): or: more. times durlng the -term of . thlS contract s c

“ the. Seller may, For the rema1n1ng Jtevn - of. ‘this ~contract, ~require - the f>’3 o

. Purchaser. to* dep051t with each - Installnert Amount ah‘ amount reasgrably -

, B estlmated by’ the Seller to- be necessary to discharge the: Real propertystaxes o
TR - -and, assessments “next due, “said estimates _to be” adjusted .by the Seller. to

AT reflect the. actual amount of “such 1iabil 1t1es each t1me,the Real” Property is

R reassessed and a copy of such reassessment ishgiven .o the Sseller.. The

. amounts so pa1d whlch have not been applied agalnst such llabllitles shall be

------

o not retalned ln ani escrow or collectlon ccount "said funds ~shall be
L 7: maintalned by the Seller in a. segregated .account and- expended “for no - other
v vl ' purpose ‘with- lnterest earned thereon, if any,,belng added " to . the Sums S0 S
7~ . held; prov1ded however, ‘this: account,may be commlngled wlth any insurance-f‘:
T 5 reserve ‘account ‘under- thlS contrac "
I ~contrary. notw1thstand1ng, e1ther pa, tr'shall have” the rlght to contest in:
% .- good-faith any tax or. assessment which may - have been’ or.is” hereafter lev1ed
= .- against the Property Or “any . port1on thereof .S¢e long ass no portion of the 1'
T - Propertyijs threatened with any-tax. forfe1ture or ‘sale "as the- result»of such s
" contest, - So long as. such contest is- pursued in good falth the nonpaymeqt of
o - the amounts in-dispute skall not constifute a default’ under “this; contract or, e
T T afford the Sellerethe rlght to requlre tax reserve payments.;,’ e e .‘1j

e e BT

- 8. INDEMNIFICATION AND INSURANCE i The Purchaser shall and hereby
- B covenants and -agrees to Indemnlfy and hold- the-.Seller harmless for any
AP losses, damages; ‘costs, - claims. and liabilitles, including attorneys fees,
e, caused by any - negligentb ‘reckless- or. intentional act- of. oF _negligent or”
o “reckless failure to act by the Purchaser or-any. of ‘its agents, servants,
employees, independent ‘contractors, “invitees or. licensees on,-about or with-
respect to the PrOperty, and_for any breach of this .contract by the Parchaser .
-.or_any -of such persons, - and -this ‘covenant - of indemnificatlon shall survive

AL

-éizqui’_i - the delivery of the. Seller s deed to the Purchaser. l:’”' : N

iJ.

The Purchaser shall at its own cost and expense keep the Property insured
agalnst loss OF. damage by flre windstorm, ‘and all other casualties .covered by

o
[

IS T

. . - TOWN & counrnv - MILLs ,
. IS . ..Contract of Sale of Business o
- L " Page 5. 3
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oman fjég" endorsements available in the State of'washington'and”uitﬁ~sﬁth,'i“
~ ~additional ceverages or endorsements-as the Seller may reasonably require from .- -
_time to time. Said insurance shall be- in an”amount not less than the greater of.. -

" co-insurer, of (b) -one- hundred twenty percent: (120%)- of the _then “unpaid - =

- anount as may be requi red.by the.terms of any Prior Encumbrance, and. shall be -

- ing

‘personal. propérty which may have - béeti -destroyed, or
>:necessary -t0 restore ‘and repldce them to substantial

 other sums required to Completethe repairs and réStirations,. shall be plac

. . repairs; prov .
~portion- of " sich -proceeds. remaining afte 2= P
_repair “and, replacement costs due’.as of- the-date>of _sucl
“fmmediately ‘paid-to the. Seller. - No construction>may be comfenced-until.all. v

. sums -required o ~pay .the . costs-thereof “have been™. déposited in—~thes o
.- disbursement” accotintz> ~The “expenses -of saididisbursement accéunt and in - - =
- obtaining-percentage completion: certificates shall be“paid:by -the Purchaser, _

- the."Purchaser ‘desires. to .construct. improvements ‘which are materidily % ~~ ~ .

 within sixty (60) ‘days following the date thé Purchaser elects to.reconstruct ..
‘and shall be continvously pursued with due @iligence.. Subject to.the terms

Prepaymént restriction -in this contract, . Thé Prepayment Prémjum shall“not be -~ -,
added to"any payments required by this’paragraph, -+~ [ SUTTIET s Te
C Ifﬁ({);thequrélégerudQETinbt:eiéctuto'rébiﬁrﬁthe}damagéiaat (ii) ‘the

= the Pdrchaser does” not deposit

“the. .reasonable - control -of -the Purchaser) -Seller quire” tha _
- *casualty insurance proceeds be imfediatély paid-to the Seller or to-the holder -

- Seller's... The Purchaser shall-make the elections provided for in this pavagraph -
~within sixty (60) ‘days following"the date of the casvalty, and the Seller shall. - .

- -improvements within twenty (20) days after.said request.- Any-failure to -the

CTOWN & COUNTRY - MILLS . T
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{(a) the amount~of cerrage-hécessary,go“avoid-thﬁ~iﬁ$ured»peing»treatéd'aSHa.v

ice for. the Propérty, or_(c) such higher -

principal balance of:the Purchase Pr

placed.with an_insurance-company authorized to do business=in. the>State-of.
Washington. . A1l ‘insurance policies shall expressly include the-Seller.as a, - -
named insured,.shall contain a waiver of “subrogation clause (to the extent -
reasonably obtainable);.and shall.include provisions-to. the effect that-they -
canriot-be materially-modified or cancelied prior to Séller :
than twenty (20) days' advance written notice, and.accurate: ar
thereof- shall be_deposited with the Seller Upon-writte

-3

_“In .the event of Toss or ‘damage.tothe Property which is required to be -
ured ‘hereunder,>and except as.otherwise required by any. Prior Encimbrance ~ -
and“the then holder thereof, the -insurancé proceeds shall,”at .the option-of - :
‘ fprovements and- -

the Purchaser, be used to fepair, .rebuild, or replace all: ; ! _
or"_daiaged.- to_ the “extent, = -
e restore : ibstantially. the -Same, condition -~ -
which  existed . immediately -prior to. the . Casvalty, _=subject. €0 “such-. -
modifications as may-then be required by -lawior:to which” the Seller agrees in. -

writing.’ . Imiédiately upon receipt, all insurance.proceeds, touether with any - -

~ 3

in a construction disbursement account With an escrow agent or other: person” . -
Jointly.designated by the ‘Sellér  and thz Purchaser . and -shall- be ~disburse
periodically.”in “amounts corresponding -to_ the f

| ‘ovided, however; in”the' evént”'this
ing aftér the" pa

I

and the-Purchaser,, shall ‘be résponsible. for “depositing in the di Sbursement - .
account-the-amounts necessary to pay all Costs of repairs,:reconsiruction and R
replacements which are not.covered’by. the insirance “proceeds. In_ the event - -
different “from™ thosé so.damagéd or destroyed, it shall .first.obtain- the -
Seller's written. consent.” All repairs and. réplacements shall ‘be. commenced - -

of any-Prior.Encurbrances, -any~casualty insurance proceeds which are not used ° - . -
Lo pay for repairs or veplacements permitted by the térms of this paragraph- .
shall be paid-to-the.Seller and applied against the principal-balance :last -

due -herelincery "and “the>Se)ler “shall-accept the same: notwithstanging. any -

Se]len!sfgonSEnt.toadiftgrgntfimprQngénts‘is.ndt?wajyedﬂOr given, or (iii) " ~ ‘?3& :
, , , . into the disbursement. account- all sums in = 7 -

excess. of ‘available -insurancd” proceeds required for reconstruction by the -
date construction” fs° requifed "to commence, or (iv) construction 57 not = - | -
commenced when required or ‘Mot continuously.pursued(subject to delays beyond .- -~ |8

»-the=Séller may require”that all’™ ~

of a Prior Encumb¥ance having: a valid claim thereto which is prior to the’

respond in ‘Writing to” awritien- request to- construct ‘materially different.” -

Purchaser™to timely make any such election shall enaple: the:Séller to apply the -~
insurance. proceeds against the printipal last due under’ this_contract, and any -
failure oflthe1§g}ler*59‘§1mgly.ré§pond tgﬂaqyr§uch_yégyestj§halj1bé‘deeméd-an_ﬁ

-~

-cls .
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- - be maintained by the ‘Sellerin

‘iPurchaser shall be the respons1blllty of the Seller. :5

by any act or neglect of - the other

- paragraph shall be 1nterpreted or: have the - effect of - rellev1ng or- modlfying '
" -~ any oblIgatlon of ‘any.>insurance company,
—obIIgatlon is, so relleved or lmpalred this prov15109 shall be 1neffective,r"’itf-’

- BOOK /02 PAGE /50

'—approval thereof

_ Damage to or’ destruction of the Property or any portlon thereof shall not
constitute a failure of consideration or provide a basis_for the rescission of
this contract, nor shallisuch circumstances relieve  the ‘Purchaser. of .its "
obligatton to pay- the remalnlng Installment Amounts when . due, °

The Payments S0, made which"have'not“been appl1ed agatnstgsuc '?,
l1abll1t1es shall be- returned .t the. Purchaser with. -the - del1very of .the Seller

deed- to; he Purchaser.j The«Seller_shall not,be,liable for 1nterest on sald
deposits;. “1f not retained:in an 0w 0r colle i

- pui'pose, - With 1nterest thereon, eing ,g,y,~>
’prov1ded however, thlS account may be commlngled wlth any,t - rese
under” th1s contract.c e _ S S A

RECURE == S - ‘. .» - - "r,v:\ -

= ey

'~-9{T UTILITIES.=

and any : and all. other utilities furn1shed tosor_used.or consumed in,-on, or

. about the’ Property by.-the Purchaser or by any person followlng the date of th1sd
“contract, and Purchaser shall contract for the same- solely in 1ts “own name &

Any =
such™services used prlor to thesdate hereof by any-person other than the"; 2

. = rn\,:.. “n,
: 2 Ey . - I } A= o BN
) : .'. 1

10 CONDITION OF PROPERTY Except as may be otherwlse provrded in any .
written agreement between the partIes hereto which is inteaded to surv1ve the s
execution of : th1s contract the Purchaser hereby accepts tﬁe Property in’.the :
condition’ erlstlng on“the date of thlS contract and conf1rms that. neither: the

“‘Seller nor: any agent o, representatlve of the Seller has* glven “or ‘made ‘any :i;-u,,
.condition - v

warranty or representat1on whatsoever concerﬁlng the phy51cal
thereof or the uses or purposes to which the same may . now - or ‘hereafter-be

5 - - B E E ) -
e 1 A . 1 - e

: placed T S ;T 3 W __ _re__«‘:,%'h

“11. RISK OF LOSS The Purchaser shall bear the rlsk .of loss for the'

fv,‘complete or partial destruction or condemnat1on of the. Property after the

date of this contract, but any loss, damage or destructlon of all or part of .
the” Property shall not Velieve the Purchaser from its obllgatlon to: -observe -
and“‘perform’ all of . the terms. covenants and cond1t10ns of . this contract, Each
of the- partles hereto releases the othersfrom all llab1llty for damage caused

......

party,>1ts agents servants .and- employees, ,

=

_ to any propertyiwhich is- the result of . flre or “other. casualty covered by~
* insurance carried .at the - tlme -of »$uch - casualty,
;releases herein: contalned shall not apply,to Joss” or. “damage resultIng from-

" the willful or: premedlated acts’sof _either, -of ~theparties’ hereto,"th21r RS
_agents,,

prov1ded “however,

servants - Qr: employees,» and prov1ded further, noth1ng in” thiso ©

‘and “to the: extent any such 2

ar
B i .

TR ~ COMPLIANCE “WITH LAWS “AND' RESIRICT[onsi~¥~3ho/\°urchaser ~shall”
fa}thfully observe,” perform,and comply with-ail—-Taws;, ord1n5ﬁces, rules -and

gregulations of every governmental authority” affecting the Property, all.

easements, reservations.: restrictions, covenants and. cond1tlons of . record
affecting or pertaining-to the Property;. andJany condomlnium, planned- unit .
development,_- or ~- ¢doperative - -declarations, articles,- bylaws,- rules,
regulations and other- documents ‘which have been or” are hereafter “adopted with-
respect to -the Property.- The Purchaser shalll not -use or permlt any person- to."

- use the’ Property for or in-connection wlth any unlawful purpose or ln any > o
- manner. which causes a nulsance._gs; 5 S o P

-
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> In the event of IR

. any. ‘failure .of the Purchéser to- obta1n ror- t1mely pay -any_ prem1ums for : any -
.- insurapce: requwred by- this: paragraph and lf such failure is.not’ rect1f1ed

- Within .any required notice period’ for remedial advances under- this contract the
“Seller may require- thé Purchaser to. _deposit with’ each Installment Amount an:;

o ;’amount reasonably ‘estimated by the Seller to-be’ necessary to dlscharge the next_ :
: _;ensu1ng preniums for sald pollaies 144

"~ upon. recéipt’ of. the* premlum Javoic
‘1iabilities,

. The Purchaser shall pay for the costs of any electr]c, 02'1:;;
. . power, gas, sewer, water, telephone, cable telev1s1on, refuse d1sposal serv1ce,_ Lo

“the ,s;'; fj



L
>

- »"')

-the expenses of 1itigation, next to the stallation costs
any_replacements - or .restorations  of - condemnéd - property - requested -by —the . .
_Purchaserin.writing -not_later ‘than .fifteen (15) "days -following the date- -
- possession is required- to-be surrendered by, the condemiing authority3:next to .~
Ct ! > contract in_ the-inverse order of .- .~ -
‘its_maturity,” next’ to any othier sums” then. die to the: Seiler. (including: = -
~accrued and unpaid. interest and reimbursible
.. surplusy” if any,: b | e - P(
-~ shall not:be addéd to any payments-required by -this paragraph; .

- writing~and except:to..t
- applicable. law,: none of

‘restore or repl:

~+ condemnation shall-constiti
“for the rescission of thi:

- interest-or subl
© 5 Y5. PURCHASER'S DEFAULT.

. or’'neglécts to make a
»required to .be dischar
“or (c) becories? or

- written consent reguired herein of theSeller, ~
. B R e TUEES R ST GG e

_this contraCt the Seller may; at its election, take the following courses of
action: > 1= T e s T P I

SRS T R S RS e e e e e e st s L e

A13;— CONDEMNATION. _ If the Propéfty or any partrtherédf,js‘¢ondemned or

"~ taken by power. of “eminent domain by any public or quasi-public authority, the
"Seller;brfthezﬁufchaggrfOr,both_nay;gppearland,defendfbr prosecute ‘in any -
from the condenning. - -

such proceeding. Al1° compensation or awards received ‘om t ; C
autb0rity;;by_»éithér~»th§'igpller;:brf,theo,Purghasgh,‘Shall;s;sgbject_ﬁto:,the ]
requirements of any ‘Prior Encumbrances, be applied.first to the: payient of .
acquisition”

the reduction of ‘the unpaid‘balance of this

shall be paid to the “Pirc

replacements -and restorations shall have the same purfose and-functi

the replacerients oF.restoraticns, may be

different™from the .condémiéd. property.” ~Any :condemnation award

store or réplace .any. of thé Property-shall .be deposited
account*'and -disbursed--in..the manner Specified herein. for i
following an insured casvalty.:" No_tot

herein.for insurance”proceeds

partial taking of

ofSconsiderationor
e R sl T

P R -

Sy

" 13, TRANSFER OF- PURCHASER'S EST. SNo- transfer< of Purchaser's -
De-. ma 0ut the expreSs written perimission
of Seller, = = 1w s . A W B 'ﬁ‘ TR S

_ The Purchasershall be in defailt under this
contract "1f. it (a) fails to observe- or perform any “term,. covenant . .or ..

_condition:herein set forth or those of any Prior Encumbrances, or (b) -fails = .
payment-of principal or, interest’ or any other amgunt. - °

any

ged by the Purchaser precisely when:obligated to do so, .~

benefit’of creditors, or files ahy debtor's petition or any petition is filed

- court, - or (e) abandns -the Property” for more thin thirty (30) consecutive - --
' an ~any~prior... "

nveys: the: ProPerty. or> a portion thercof withou

days, or (f) .

T . .
o =~ — B r
: - . -

16, SELLER'S REMEDIES. In'ihe 6vent .the Purchaser is in default under,

= e e LT
- _{a) Suit for Delinquencies. The Seller4may'insi{tdleﬁsuityfbr,ény
~ Installiment Amounts or gther sums:due and payable under this contract’as

of the date of- the - judg nd any sums: whic ~been d by
Seller as. of-.said-date pursuant: to_‘the provisions of this “contract,”
together'.with .interest.on all of said amounts at the Dé&fault Rate from -

- the date each ‘such ‘amount was’.advanced’or.
~and-including the>date of collectioni- = ..
T ‘ T T R -

T oen

= ] L3 N e i S 15>

Xy

. - -(b) -Acceleration,
~(15) days"wWritten notice of.its -intent to do so (within which_ time any -
_ monetary default may be cured without -regard,to the acceleration), and.
- if the .default ~ is™ in: the nature of a failure to “timely- “pay any

~ principal, interest, insurance premfium, tax,
- “required to-be paid herein or any failure to ¢
~Seller herein required.for a conveyance of: the

Purchaser's Title to the-

Property, or -if the Purchaser commits-waste on the Property, the Seller

‘may “declaré” the -entire unpaid balance of. the Purchase Price and all

interest:then due thereon and the Prepayment. Premium to be inmediately. - -

L

TOWN & COUNTRY - MILLS
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-i8"decloved insolvent.or ‘makes. anm assignment.. for the -

CLSETIANE . a

and.installation costs of -

advances:and-expenses), and the: =~ .- -
haser, ~.The Prepayment . Premitm >~ -~ .
Lof the: -~ -
condemned property, dand,” except.as-othérwise consented .to by. the Sellé? in = . ~.
€ € extent nécessitated by “the’condemnation Or then . - -

Lo

due, -as the-case -may be,-to”

“Upon.giving. the Purchdser not Tess than fifteen

grent. and any sums: which have been advanced-by- ==

~of other 'sum -of money - -
obtain.any-.censeit- of the”

3 dishursement.. .

against it ynder dny bankruptcy, Wage earner's, reordanization.’or wsimilar- < .
‘act, or.{d).permits the Property.or-any part thereof or its interest therein
- to be-attached or in any manner vestrained or. impoufided by process of-iany -

~r

| BOOK 107 PAGE ¥4/

of ‘the Property by .. .
Jprovide a basis .. -

\ .
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~ due -and payable and institute suit to collect such amounts, together =

" with_any sums advanced by1the»Sé]ler"pursuant=to=theﬁprovisiqns=of this -~ =
contract, and-together with;intereStA0n_all%of;saidrsﬁms.at,the_Defau]t» R

- Rate from_the due date or date of-each such advance -to ‘and.including the -

. date of'co]lect:ion;}‘j‘, et DT Al R e R T T

~{c)-"Forfeituré and Repossession. ~The Seller may ‘cancel and render- SAT
void all rights, titles an “Anterest of the Purchaser “and its_ successors. -
" in this contract and_in-the Property (including.allzof Purchaser's then _
- existing rights, .iptérests and:estates therein ‘and ‘timber; crops and - -,
- improvements ‘thereon) by givifg-a Notice of “Intent to:-Forfeit pursuant .~
~to RCW 61.30,040-070; and 'said cancellation and forfeiture shall becore .
effective’ if "the default therein specified has not. been fully” Cured

- Within ninety .(90) ‘days .theréafter and.the Seller records a Declaration -~ . -
of “Forfeiture. pursusnt to- RCW61,30,040°070, ‘Upon - the ‘forfeiture of ~ - =
this contract .the.Sellér-may refa a1l ‘payments made hereunder by “the .

A

Purchaser -andmiy take possession.of - the Property” ten (10): days. . .
following the date, this contract’is forfeited and summarily. eject . the -
Purchaser ‘and “any :peFson- or: persons..having ‘poséessicn of . the said’ -

- Property by, through or underthe Pyrchaser who were properly given the: - .-
Notice of Jntéﬂtgﬁbffdtféll_dﬁﬂ}tﬁé’Détléféﬁignaﬁf;EfogiEQ?EJ;EIﬁéLhe T
éVéht’tﬁefPutéﬁéseflorfbﬁyabérSQﬁégptﬁetSbOSislaimiﬁQ:bii?tbFough’Qr;a
under. the Purchaser_who.were properly given the Notice of Intent to ~

Forfeit ;and the Declaration. of Forfeiture rerain in posséssion’ of the -

Property. more than_ten (10) days after such forféiture ~the Purchaser, or = - -
such person or_pe S0ns5, shall. be deeimed ténants.at will'of the Sellerand . . - °
~ the Seller shall be entitled €0 institute an action. for Summary possessic
of .the Property, and may. réce Urchaser: or “such- persoi o)
persons -in-any~such” proceeding a1r rental value-of -the Property: f¢
the Use thereof from and after the date of iforfeiture, plus co
including the.Seller’s reasonable attonneys' feesy:- - ~. > - -

BRI STS,. T . TP ekl gL S

(d)° " Specific Performance. = The- Seller .iay institite suit” to

specifically enforcé a y%ﬁf;théfquchﬁserfs?goven@ﬁts;hereunQQr,ranq:thé 7.

R

- save may inclide rediess.by. mandatory or proKibitive injunction;
- {e) 'Properly Rental.  In the event thi3 contract is forfeited as
’ herein provided, or in any other manner pérmittéd by law, or by mutual.

- agreement of the Purchaser .and the Seller, ‘and _the "Purchaser shall - -
thereaftér remain, in-possession of the Property beyond - any period - -
otherwise permitied by -law, the Purchaser:agrees that it will occupy the - -

“Property as-a-tenant at will, and -the Purchasers shall- be obligated to-. =
pay, and hereby:promises 't pay,> during the period of “Such -ténancy.af e

- willy a fair market rental :in.the amount then agreed £G4 by the parties, .. -
or.in the absence éffgugh:ﬁgreeﬁgngior¥until%§u¢hgggxéémeht”is}jgééhedso’*

*’an,amoqﬁt’géual.toatHQQ(Z)ﬁtimgsf;héilﬁstqllm@dtiﬂm§thi§$iﬁﬁg1ﬁh§ﬂ'»éfi’
~provided,for-in-the Specific Terms hereof, and the Sellershall have, in. . -
all- rémedies: for the collection. of - ventals: and .thé -
. recoyery of -possession that-are available.to landlords un “Taws o; .
e thE,State,Qf?Hé;bihﬁtqﬁiftHQ¥riéhtft?.i"§§i!9§§7§ﬁﬂ,méin!éiﬁfan<é§§idnf;°u -
for' summary.passession of the Propefity as provided by law,” - - R P

addition’ to-all-other : rentals: :
nder the ‘laws of - --

17.: PURCHASER'S REMEDIES. _In-the event the Seller should default.in any
‘of its obligations under this contract and such default continues for fifteen-
(15) days-after’ the Purchaser gives the Seller written notice specifying the .
‘natute -theregf and.the acts -required to Cure-the -same, the-Pyrchaser shall .
have the right"to-specificallysenforce this contract; institute suit for its”
“damages - caused by such-defaOIt;?0r~pursuéi@nyeo;hef‘fémedifwhich:may?be; -

24 T

- available to the Purchaser at Jaw or in equity. . ~

-, .- 18.. REMEDIAL ADVANCES. If either party’to this contract shall fail to
“timely. pay and discharge any payments or sums for which it has agreed to be
- responsible herein and’ said -failure constitutes” a ~.default —under: this- -
contract, or shall by any other 3ct “or neglect viglate the terms and ‘any -
. conditions of. this contract-or of. any Prior. Encumbrance, the other party ..
" -hereto .may pay, effec;,orldigchgrge sgph Sums-as _are necessary. to cure such - ..

2

-~ TORN &1£OUNIRY SMILLS - R P
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x waiver of such> party S right to pdrsue ony remedy hereunder for subsequent
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' default. Upon affording the party requ1red to make such payment not less

than fifteen (15) days' prior written notice’ (except in any instance in which-

‘the Purchaser fails to obtain. or-maintain any -insyrance requ1red ‘herein or

when lmmediate payment-is réquired to-avoid “inmediate hazards to persons or -
property or. any foreclosure of or a. SInllar action: against or affecting any

. portion . of thé Property, in_which cases such notlce .may_be given concuriently -
with or- immediately . follow1ng ‘such: payment) The party making such- ‘payment .-~ ;-

= may-recover from the defaulting party, -upon_ demand ) o through‘offsetting the ?ai

same against existlng or. future debts the full cost and expense of:so d01ng,

such offset 1s effected ;r~:, SR L TR T

T - - == - R e - j_ : ( :
R W ) ) .

19 CUHULATIVE REMEDIES HAIVERS -The remedies stated. herein -are
cumulative ‘and not nutally exclu51ve and- the -Seller: or the Purchaser may
- pursue any other or further remedies to ‘enforce their respectlve rlghts under
this contracti: provaded ;however, except as:.’ prov1ded in “this contract with
-respect to the Purchaser's transfer, of -the - Property, the -Seller shall . not
~have the rlght to accelerate ‘the renainlng balance of the Purcrase prlce Ain.
the event ."the Seller “elects  to-. forfeit the>Purchaser's’ 1qterest in the.
Propérty =and " such forfelture IS being “‘enforced - oy 1S complete@‘ In any
action‘or proceedlng t0 récover any sum or to enforce any remedy provid ded for .
herein, nc. defense of adequacy of . securlty or. that.resort:-must first be” taken™

"against any partlcular security or’ any “other- person shall be asserted and the :Qi< o

T

- Purchaser : hereby éxpressly’ alves any>legal or- edU1table rights that the ts; o

purchaser may have” WIth’ espect to narshaling of asset .
not be:required to tender its. deed or’ bill of: sale as,.,condition precedent ,
to “the enforcement of - any remedy hereunder oIn -the event: any check 15, ;"J
tendered ‘which ~ is= not:honored upon: first presentation because ‘of ‘any” stop B
payment - dlrective or~ 1nsuff1c1ent funds, the = payee g rlghts> shall -be-.
reinstated as if -such check’ hiad”not beén ‘delivered.. “No. waiver ‘of “any. rights ~ f*;
of . elther party under thlS contract .snall- be effectlve unless»specrfically>:, '
~evidenced:: in a “written” agreement executed by “the- Wa1v1ng party. - Any
forbearance, lncluding,» w1thout limitation,- a, party s acceptance of any

,,,,,,

1 The™- Seller shall

defaults. of . -the ‘samé ‘or a° d;fferent nature or: for breach of any other term,

......

. covenant or condition hereof : ? ‘ ,J}"VH, ‘:,, - - s 7_;-,u e

o -

20 COSTS AND ATTORNEYS' FEES If elther party shall be An default

)under this  contract, “the’ nondefau]ting party shall have- the right,. at the
) defaulting party’s expense,sto retain -an- attorney or- collection’ ‘agéncy “to -

““make any demand, 5enforce any’ remedy,;or otherwise. protect -or ‘enforce its - :
rights under thlS contract) The defaulting party. hereby promlses -0 pay all - -5
.costs and eXpénses $0 incurred. by the nondefaulting party, includlng, without . cL
limitation, arbitratlon and court costs,,collectlon agency rharges, notices; ;,'f
s expenses, - title- searrh expenses, -and: reasonable attorneys'- feeS”(ﬂlth or. Y
without. urbitration or lltigation),,and the fallure of- the defaultlng ‘party.
. to promptly pay - the same ‘'shall in- 1tself constitute a “further and~additional.
default “In the event either party hereto 1nstitutes any actlon (1nclud1ng
arbitratlon) to- enforce the. provisions of thlS contract the - prevailing party
in such.action shall be: ‘entitled to reimbursement_b”;the 1051ng party for.: ltS
~ court costs and ~ reasonable attorneyss,fees, including such costs-. and fees

that.are“incurired on appeal = AN reimbursenents requ1red by this paragraph

_ shall- be due” and'payable on. demand “may “be: offset against any’ 'Sum owed to-the s e

-~ party so. liable in order. of naturity, ‘and shall bear interest at the Default’
Rate from the* date of demand .to and- including the ‘date of collection or the ;firiﬂ

" due date of any sum against which the same is offset. S LT - Bhe

.= . 7

- NOTICES. Any notices required or permitted by Taw or under thlS
contract shall be" in writing and shall be “seat by first class certified or

: registered m3il, return receipt . requested with. postage prepaid, to  the

parties’ addresses set forth in the Specific Terms of -this contract. - Either e
‘party may change such. address for, notice and, if payments are not made to an - 7).
escrow or collection account the Seller may change the address for payments. T

. e
PLPE - oy
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by des1gnating the same to the other party hereto in the mannar hereinabove

-'set forth and by causing a copy of such_change- to bé properly recorded, All -
‘notices which are so addressed and paid-for shall be.deered effective two-(2) - -
‘business days following the deposit.thereof in the’ U.: S ma1l, 1rrespect1ve1;g

) ”;of actual receipt of such not}ce by the addressee.‘

ilnclude all” genders,

) to e1ther the s1ngular or the plural, as the case -may’ be.; F .

©any repaIrs,;1mprovements, replacements and add1tf0ns,thereto whether nadéi;?{fJ“‘:

: ’agreement w1th the Seller. ' Zﬁ?: _ S

\held to bée invalid |
" not affect the rema1n1ng prov151ons hereof-. The -inténtion of the- Seller}1s

ZDefault Rate 15 determ1ned by any,, r
- the maximum.rate of" -interest- permltted by law- -forsuch. purposes; the Default
. Rate. shall - be _reduced “to *the - -highest -rate so permltted,,with any excess
‘—'theretofore pald be1ng applled against- any “debt of the- ‘defaulting- party in "

" inverse. order of maturlty, or- 1f in éxcess of such debt being refunded upon

~ the partles hereto shall be’joint and several if’ entereo into by more:than
,_,=one person on behalf of such party, and a, default by any one or more of ‘such’

} ,22 TIME OF PERFORMANCE Thls is specif1cally declared 6" be- of the?‘va

_:‘essence ‘of this contract-and “of all acts required to be done and performed by
- the parties hereto; includlng but not>limited: to,- the_proper tender of each-’

of -the sums requtred by the terms hereof to be pald

: _; 23. PARAGRAPH HEADINGS lhe underscored word or words appearlng at the

' “commencement of paragraphs and subparagraphs of this contract are inclided

only as a- gu1de to-the contents _théreof ‘and are.not to be conSIdered as°=l§\

i ‘controlllng, enlargtng or .- restr1ct1ng the lunguage or mean1ng of - those ,‘_
o paragraphs or subparagraph:: - Eo0 -

»3

24, GENDER AND NUMBER The use. of any gender or neutral tern shall;
‘and-the use of -any :number shall ‘be constriied as-singular o
or_plural,-as the case,may require. > The terms "Purchaser" and "Seller“ refer S

2

> = § : X

>

25 DEFINITIONS ' As used hereln the term "Property" means all of the ..
estate, i gﬁt title. and_ interest currently. held and hereafter -acquired ‘by -

-the :Seller ‘in ‘and:to the Redl: Property. described. ‘herein and the rights,

easements, pr1v11eges and appurtenances thereunto belong1ng or appertaining :
or held and: enJoyed therew1th together With all ‘timbef and crops-thereon and .-

erected -or- constructed - by the- Seller oY Jthe Purcha rprior. or subsequent to 77
the date hereof > *All cap1tal1zed terms of thlS contract $hall ‘have the’

.........

- meaniigs ascribed’ here1n orset forth opposite the same .in- “the.. Spec1f1c Terms *=7 ~

of this: contract References to the -Seller's: deed or. fulf}llment deed” here1n 3

-3

~shall- 1nclude ass1gnments of. a vendee salnterest under sa prior real estate R
,contract, prov1ded however, any form of conveyance shall contalnf‘the roL

= a3 LR T s -3 'T S ;;
> k. Ky (SRR L
}‘ )

26 INVALIDITY In the event - any portlon .of “hls contract should be.
_y any court of competent Jurlsdlctton, such-holding shall

to charge the Purchaser a lawful rate- of lnterest, and lnsthe eveit--it? 1s

B deternnned bys any court of - competent «Jur1sd1cttont>that any .rate’ here1n

«««««

r»prov1ded far _exceeds - the max imum - permitted by law for a transaction of the -

character ev1denced by these presents, the amount so determined to-bé above
the’, legal rate shall be appl1ed against ‘the last 1nstallnents ofsprlnCIpal

: due hereunder' or, - A such pr1nc1pal ‘has been pa1d or otherwlse at “the -
'-dlscret10n of the- then holder of this contract, ‘said. excess shall be refunded
- to the Purchaser on’ demand wlthout 'nterest and- the 1nterest rates*speCIfled
) hereunder shall be reduced to the

ximum._rate- then penn1tted by law for’ the . -
,scontract pertaIns > ~The: lntentlon of the .

egal -rate of ‘interest on default,-and 1f ‘the”
tfof competent- Jurlsdlct1on to_exceed ;

demand without . lnterest e T E

. AT
. P _ 13
hd B -

Al

27. - LEGAL RELATIONSHIPS The partles to thlS contract execute the same

'solely as a-seller—and-a buyer, No partnershIp, Joint venture or-joint.

undertaking shall be * construed. from -these’. presents, and except as herein .

specifically provided; neither party shall have' the. right..to make. any,” - -
representation -for, act on behalf of; or be liable.fo the débts of the other., ~—~ -
A1l terms, covenants-and conditions to be observed and performed by either of - .

(5]

TOHN & COUNTRY - NILLS'
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Upersons shall be deemed ‘a default on the part of the party with whom sald
. person or~ persons are identified. No - third party. is intended: to: be-
benefitted by this contract. Any married person executing ‘this” contract

hereby -pledges " his. or her separate property and marital commun1t1es in.
sat1sfaction hereof S oo 7 o »gi el RN

o 28, SUCCESSORS Subgect to -the restr1ct1ons contalned herein. the
- r1ghts and. Ellgati ns of >the Seller -and Purchaser shall inure to the’ benefit -
s of -and -be b1nd1ng >, upon. thelr respect1ve estates, ,he1rs, executors, IR
= adm1n1strators,, successors, successors in ‘trust: - and assigns; provxded _
- however;-no pérson.to ‘whom thlS contract is“pledged or assigned for security ‘? e
= purposes by either party’ hereto shall, .in:the absence_of an expréss, written .
" assumption. by such party, ‘be liable for the performance of - "any covenant -
B ~ herein." Any ass1gnee of ‘any. 1nterest‘]neth1s contract
- T 1nterest in -the Property, shall hav
- - < manner- perm1tted ~and - b
G party, bt exceptas o ] : no ‘notices _ir
those prov1ded for,1n-th1s contract need be glven a;”t‘uf:t’ig*r" :
29 APPLICABLE‘LAH ThlS contract shall be governed and lnterpreted in
e ‘accordance with the laws of,the State - of Rash1ngton and .the venue of any-
B c--:- - action brought to lnterpret or enforce any. prov151on of th15 contract shall -
== 7 be laid in:the ‘county in which the Real Propeity is situatéd.. All”sums’ here1n -
Hraml e referred -0 shall ‘be” calculated by and payable 1n the lawful currenc/ of the
LT Un1ted States. mx;fnf T > 5 ol

~‘;

-Qr_any- holder of anyA?th 3

T, o mt -

Citey - . 5 : Tem o= R i =
SRR = i - . - 3

2F T L ‘ 30 _ ENTIRE AGREEMENT Th1$ contract conta1ns the. ent1re agreement of
o the partles iereto and, except for “any agreements -or warranties otherwlse
stated -in wrlting °to. survive the execution_and del1very ‘of this contract
supersedes all of their. previous understandlngs and agreenents, ‘written and
oral; ‘with respect to this transaction.- “Neither the Seller ror_the Purchaser >
AT shall be l1able -to- the’ other - for ..any. representations -made: by any _person.” =
RN concernlng the Property Pr regardlng the terms of., -this, contract except t03 o
P the,extent that the same’ are’ expressed in thlS lnstrument. ThlS contract: mayo ,
.. = be amended only' byz wrltten 1nstrument executed by the Purchaser and the, .
IR RPN Seller ubsequent to: the date hereof P ., u E

Lo T —")'

e . THE SELLER AND THE PURCHASER HEREBY AGPEE T0 THE TERMS HEREINABOVE SET.,"
e . FORTH AND THE COVENANTS AND. CONDITIONS .CGNTAINED IN.THE GENERAL TERMS, ALL OF -
g o WHICH, ARE - .TNCORPORATED BY. THIS “REFERENCE, . IN. JHE EVENT OF ANY- CONFL[CT OR < -

- E *"q INCONSISTENCY BETHEEN THE - SPECIFIC TERMS (INCLUDING ANY EXHIBITS ATTACHED)

7 SR ARD THE GENERAL’TERMS THE FORMER SHALL CONTROL P _;?, et 'ff”

Sl . -

, IN HITNESS HHEREOF the Seller and the Purchaser have executed thlS. Ef
: agreenent as of the date flrst above stated : : ” - :

1)

Seller .;ffﬁ g°v - ‘*)12_,-a;_§_;_1 Purchaser

TOHN & COUNTRY - MlLLS
" Contract of Sale of Business '
Page 12, .~ . : :
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- STATE OF WASHINGTON ) R
o ss - e T L
E iCounty Gf thkltat ) _' . _.f - :F‘

-

cert1fy that I K}now or have satlsfactory endence that A/.c? 6

2o KT s signed this instrument, on oath stated that- ¢ .

_tl_'h!‘s authorIZed . to “execute the. *instrument - ’and acknowledged it° as he -
- Pres cdan,‘f* _of TOWN & COUNTRY -~ Rr.STAURANT‘ INC. " to - be _free  and

vdluntary -act - of such party for the uses and purpoces mentmned in the
‘ 1nstrument.¥L U

Dated: A;gp, L 0@ A A

Sl
o 1{ ’\
© STATE OF WASHINGTON ) 7 = o -
County of thhtat ) ' ] r y
I cert!fy that -1 know or have sat1sfactory ev1dence that” DARLENE RAE
, ~,MItLS -signed _ this :instrument and acknow]edged it “to be _her _ free and
e voluntary act for the ,uses’ and purposes mentloned 1n the mstrument i -
Dated i
:7,"10_7 = \;\ l
L B ~ L
R NS IS
- 7‘; e S {Q 1 >
'.‘ ) 9{ 7 -_: i i =
: ) e .
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'*'EXHIEIT'"A“- ;-> ST

) EQUIPMENT, APPLIANCES and FIXTURES
DARI-FREEZE DRIVE IN.AND RESTAURANT -

FICRI -aStainless steel Cart 4' x 3 e 1 3‘Swenden Shake Hachine -
S -il*-;Stainless ‘Steel. Cart = Double Shelf © . -M-1-295 - #124685 - U
i 1 - Mixer = ~KitcheiAid . = o -1 - Double-Unit Jét Spray - - =
e 1 -: Hood - Auto. ‘system’ stainless with shelf 1 =6 Cape & Cup Dispenser
X -1 - Waffle irgn®-. double ) - - . 1:- Fountain Refrigerator-Freezer
T "3.- Clocks 7. - . _;ﬁ,:'r - 4 - 7 Counter with'Stainless sink
= . 4 = Chest:Freezers:> . - i ' - - ;.- - = shelves," storage,,fountain s
. 1 -;Beverage “air Upright freezer chic. freezer L Syrup. dispensers ER 2o
? "1 - Upright refrigerator s L0 - 2 dce cream cone display S ..
- 1 - Upright = freezer and refrigerator 77 - lighted . ; ,;~>~t
- 1.-. Hobart.- Chopper 5 QT T s T2 - Hamilton Shake beaters ' )
5 1 - Automatic Globe Slicer . I T " Helmo Lacy Hot Fudges S
oot .1 =>Inside’ Cooler - .. = 7 = oy o ) ‘double unit - ST
s .2 - Outside Cooler and Compressors s T T 1.-48: compartment dip dispenser
S 771 -4 x 6 Algminum shelf- (kitchen) . A Astro—Bleader»‘-mJ—G—H- fLC’
EPENRR B knife holder (10 slot) ' ‘-:f: e . 2 :
i 1= System 7=- Checken Broaster R o N 10 Compartment potato chip
i 4 b_Garbage cans T?*e;: - s - . = “.qum display < 7 -
@ L1s= 9% Rubber mat L o : ; il - 32 0z Cone Scale :
BT 2702 e:Swamp Coolers = (cooP and prep. station) 01 &PV AR Cond -& Heat units
. o1 - (4)) compartment stainless sink- . . dishes, glasses, ,cups, “utensils, !
.= 71 = 5' orange. shelf o T s silverware, . pots, pans, baking pans :
N g~1;—’K1t Chopping Board Table (8! ) . ;- bowls,.8tc. . - - A
> 71 -1 -1 Wolflgas. grillciith legs and srelf S Kenmore Washer - #72983100 -,o
= oee 2 =1 ‘Electric Brojl.and: Grill’ - table and legs . #C- 93415018“ : :
R | -4 slice’ toaster R e - T . 1 - Kenmore Dryer #M83609146 ,
= 12 slice toaster S <° , T - - . .1 --Clipper Furnace - Propane Gas -
. A compartmeng\steam table . . DR .90CCU=-#901420 =
T containers and 1ids” 7 . 3 -2 Gal._Stainless shake syrup
- “1.- 4 compartment steam table - - . - tanks®  C P
ST containers and s> = e © 5 - folding chairs h -ev_'
LT 1 23270z Scale: (kitchen) . R ' 2 - fire extinquishers
, 1 - Comc. Hicro Wavé . : 271 —udolly’ & 1
1 - 4-door =" 1 draver: built in reach in o - =1,=-Scottmanns Ice Machine - ’ N
lE refrigerator unit (Cooks station) IR © . EB40- -#6C330191 & 7 - = -
2 - Fryers = 1- gas, 1 electric M r 'lgf’TaylorJdouble Barrell -~ N
1 - 9' freezer on deck outside - = ‘IR Mod 8756 33 - #H6042539 )
"1-8 compartment storage (above cook station) M. - T e
1 - desk and" chair . i Ik o - 4 i>"~f -
-1 = Adding Machine: (Victor) ‘ . S S ’ )
I Bl compartment book ‘case. above desk o i -, T
1- built-in safe =7 T _ . R . CL T
1 - Stainless Spindle - ' : 3 - :
S Jackson Dishwasher & Stainless Table at end o
1 - sink-and 1 .- sprayer Afj _ _ Ll T s - o
1 = 9'>dining room table - o o ’,-,;Ji e L o : B
5 - Tables » 20. Ind Chairs LT S . , T
. 2. Counters, 7~ Stools (2 spare. in basement) c o SR - '
~ '8 - Booths and tables™ - )
1--7 Haitress station,-»Pepsi and water

o2 . dispenser. with ice bin -

) . Light fixtures - “Dining & Booth
3' Lern Pie display case.
3 donut diSplay case .
-" 4 Burner gas_ stove “and oven | ) s R L

French fry- Cutter -~ R o
. Royal E."R. 135 Cash. Register - : - '

Serial No..75008597 .
- B & E Cash Register - RIZOA - 79K 72027

S5 N

St ot o)
| I | l ] ' 3
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