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AGREEMENT OF AMENDMENT

oF

PRINDLE TRUST AGREEMENT

. ) ot
THIS AGREEMENT, made and entered into this. /—

day of Dhan e , 1977, by and between ERNEST G.
SWIGERT, in his individual capacity, hereinafter called the
"Settlor", and ERNEST G. SWIGERT, in his capacity as Trustee

hereunder, hereinafter called the "Trustee”,

WITNE S S E'T H:
WHEREAS, Settlor and Trustee did heretofore enter
into a Trust Agreement dated January 21, 1961; and
WHEREAS, Settlor desires to amend said Trust
Agreement as set forth below and Trustee hereby agrees and

consents to such amendment;

NOW, THEREFORE, said Trust Agreement dated
January 21, 1961 is hereby amended and restated in its
entirety to read as follows:

WHEREAS, tﬁe Settlor owns (a) certain real
property at or near Prindle in Skamania County, Washington,
consisting of land and certain buildings and other
improvements located thereon including, but not limited
to, a main residence, a residence west of the tenhis court,
guest houses, a caretaker's cbttage, a tennis court,
garages, a swimming pool, a boat dock and boat houses, which

AFTER RECORDING, RETURN TO:

Thomas H. Anderson; Esq.

1200 The Bank of California Tower
707 S.W. Washington Street
Portland, Oregon 97205
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said real prooerty 15 descrlbed in Item No. 1 of Schedule "A"
attached hereto and is sometimes herelnafter referred to as
the'“Prlndle Real Property,“ and (b) certain personal prop-
erty which is 1ooated'on,»and is cdstumarily used by the
Settlor and his family in connection with, the above deecribed
reai property, which said personal property includes, but

» is not limited to, household furniture and furnishings,~gar—
den and landscaping equiphent boats (but not inciudingfthe

vessel "Vorlag“ presently owned by Settlor or any boats owned

by any third partles) and boatlng and sports equlpment and
is sometlmes herelnafter referred to as the "prindle Personal
Property” (which real and personal property 1s sometlmes
hereinafter referred to collectively as,the "Prindle Property") ;
and |

WHEREAS, Settior desires to have said Prindle
Property available for the joint and cooperative use (a) dur-
ing his lifetime, by himself, his wife, his children and his
grandchildren, and (b) after his death, by his wife, children
and grandchildren; such use to be available as hereinafter
provided; it being the Settlor's desire that the said Prindle
Property shall be treated, generally speaking, as "family"
property to be available to all of his children and grand-
children on a fair basis and that said Prindle Property not
be thought of by his wife, children and grandchlldren as prop-
erty subject to "inheritance" and immediate division and
dieposition upon Settlor's death; and

WHEREAS, in order to accomplish his ourposes, desires

and intention which have been set forth in general terms
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above, the Settlor has determined to place said Prindle
P?Qper;y (together with certain inCOme producing pfoperty to
provide funds to assist in maintaining and paying for the
expenses of said-Prindle Property)‘in trust_subject to the
‘terms ana conditions set forth hereinbelow and, with a view

: ihereto, has transferred, assigned, conveyed and delivered
to the Trustee the pr0pe£ties itemized and set out.in
Schedule "B" hereto énnexea and by this reference made @ part
hereof, and also may, from time to time, make furthér trans—
fers and deliveries of property to be added to this Trust .
and be held by the Trustee in trust for the purpﬁses and uses

and upon therterms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the premises
and the mutual covenants and agreements herein contained,

it is agreed and declared by the parties to this Agreement

as follows:

ARTICLE I

Such titles and interests as Trustee has now received
or may hereafter acquire in said Trust property, and such |
other property as may be hereafter added thereto and accepted
by him shall be vested exclusively in the Trustee and held,
managed, administered and distributed by him in trust for

the purposes and uses and upon the terms and conditions

hereinafter set forth,

ARTICLE II
During his lifetime the Settlor reserves the right

to amend, modify, or revoke this Trust in whole or in part,
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at any time or;times, by giVing written hotice tbereof to

‘the Trustee, and such»amendment, modificatien, or revocation
ehall be effective immediately upon delivery of such notice
to the Trustee, except that the Trustee's duties, liabi;ities,
or compensation may not be altered or changed without the
Trustee's consent, end any changes or revocation shall not
affect actions prev1ously taken by the Trustee acting pur-
suant to the terms hereof. - Upon the death of the Settlor,

if the Trust has not been theretofore révoked or terminated,

it shall thereupon become irrevocable.

ARTICLE I11

Except as hereinafter limited and qualified, the
Trustee shall hold and manage the Trust Estate for the use
and benefit of the beneficiaries herein named or described,
and in addition teo all powers conferred by law and by the
other provisions of this Agreement, sﬁall have the sole right
and power, without prior approval or subseguent contirmation
of any court, and as the Trustee in his sole discretion may

deem right and reasonable:

(a) To receive and collect principal, income, rents
and profits of the Trust Estate and to receipt
therefor; to settle claims of or agalnst said
Trust, or the Trustee, by compromise, stipulation
or otherwise for the benefit of the Trust Estate
and to give receipts, releases, discharges, satis-
factions and acquittances therefor and to bring
suits or other legal proceedlngs at law, in equity,
or otherwise, and to exercise and execute his dis-
cretion as to the proper proceedings to enforce -
or resist any claim of or against the Trust, or
whether legal proceedings shall be taken at all,
or whether an accord and satisfaction, compromise,
or other method be taken to settle such claim or
claims, and any property acquired by the Trustee
under judicial sale, or otherwise, in the enforce-
ment or compromlse of any such clalm or clalms,
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shall be and beéome a part of the Trust Eétate
and shall be dealt with as such by the Trustee.

To retain in kind property received by the Trustee,
now or hereafter, from the Settlor, or otherwise,
or in the discretion of the Trustee, to sell,
mortgage, convert, exchange, pledge, improve, par-
tition, develop or otherwise dispose of all or

any portidn'qf.the Trust property under such terms
and conditions as the Trustee shall deem reason-
able, and to convey said property, or any part
thereof, by deed, assignment, bill of sale or
otherwise as required; provided,  however, at any
time when the Settlor is not serving as Trustee
hereunder, -whether by reason of disability, resig-
nation, death or otherwise, the Trustee shall not
(except -as otherwise provided in ARTICLE IV herein-
below) sell, mortgage, convert, exchange, pledge,
partition or otherwise dispose of all or any o
portion of the Prindle Réal Property without hav-
ing received the prior written consent of those
beneficiaries required to consent thereto under

the provisions of ARTICLE XIII hereinbelow.

To invest and reinvest the properties and funds of
this Trust (other than the Prindle Property),

from time to time, in any properties, real or per-
sonal, tangible or intangible, or otherwise,
including without limitation, investment in common
or_preferred stocks as said Trustee in his sole
discretion shall deem desirable, and said Trustee
is expressly relieved from the limitations, restric-
tions or provisions for investment of trust funds
prescribed by the present or any subseguent laws
of any state or other governmental body er agency.

To appoint agents and issue proxies for the con-
duct of the affairs of said Trust and to exercise
any and all rights, privileges and powers at any
time arising or existing in respect of shares of
stock, common, preferred oOr otherwise, or any
other securities held in this Trust.

To enter into joint ventures, and to lease or let
property for any period of time, and to enter into
contracts, and into voting trusts, all without
regard to the term of this Trust, and also to issue

instruments of guaranty for the benefit of the
Trust. ‘

To determine what shall constitute principal of
the Trust Estate and what shall constitute gross
income or net “ccome therefrom, provided, however,
that gains from the sale of any of the Trust cor-
pus shall, after deducting all taxes and expenses
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in'connection therewith, be treated as part of
the Trust principal. : i

To hold any part of the Trust Estate in the name

of the Trustee, either with or without disclosing

a fiduciary relationship, provided that the records
~ of the Trustee shall at all times show the true.

status of the ownership of all properties so held.

To borrow money.

To manage, improve, replace, add to, protect and
administer the properties held in Trust, in such
manner and under such terms and conditions as shall
in the sole discretion of the Trustee be deemed
necessary or advisable to carry out the intention
hereof; provided, however, any such improvements,
replacements, or additions shall, for purposes
of this Agreement, ‘be considered to-be a part of
the "Prindle Real Property,” the "Prindle Personal .
Property" or the "Prindle Property," as the case
may be. o L '

ARTICLE IV

The Trustee shall hold, manage, administer and dis-

tribute the property of the Trust Estate and the income

therefrom in trust for the following uses and purposes:

A. During such time as the Settlor, ERNEST G. SWIGERT,
shall be acting as Trustee hereunder, the Trustee
shall pay 'all or any part of the income of the
Trust Estate to the Settlor or for any purpose
whatsoever as the Trustee in his absolute and sole
discretion may decide. E

During such time as anyone other than the Settlor,
ERNEST G. SWIGERT, is acting as Trustee hereunder:

(1) The income of the Trust, after provision is
made for income taxes, if any, shall be ap-
plied in payment of expenses. incident to the
operation and maintenance of the Trust and
the Prindle Property including, but not
limited to, such expenses and costs as prop-
erty taxes, insurance, repairs, maintenance,
water, utilities, gardening, etc,, and to
the extent that any income of the Trust is
not used in any calendar year in payment of
such costs and expenses, it shall be accumu-
lated; provided, however, when any beneficiary
makes extensive use of any particular resi-
dence the Trustee in his discretion may
request such beneficiary to pay the utilities
and normal maintenance of such premises on
the same basis as user's contributions are
provided in the following subparagraph (2).

It is the Settlor's desire that expenses of
the Trust and the Prindle Property in any
one calendar year in excess of the Trust
income for that ycar shall be paid first
from any accumulated income of the Trust.
then on hand, and second, if possible; by
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the adult beneficiaries (other than Settlor
- and his wife, FRANCES T. SWIGERT) of the
Trust on a contributory basis bearing some
‘reasonable relation to the use which said
beneficiaries (and their families and .
guests) shall have made of the Prindle
Property durlng said year. At such time or
times as such user-contributions are needed,
the Trustee shall make requests for such
contributions from said adult beneflclarles
and it is Settlor's hope and trust that the
said beneficiaries will: comply with the
Trustee's requests for ‘such user-contri-
butions and will accept w1thout controversy
the Trustee s judgment as to the total
- amount of such contributions requested and
the allocation of such: amount among the
respectlve benef1c1ar1es, provided, however,
in the event any beneflclary (or group of
benef1c1ar1es) ‘who' is making primary .use
of any particular resldence declines to
make such user-contribution as requested
by the Trustee, then the Trustee, in his
discretion, may ‘decline to pay all or any
expenses of maintenance, upkeep or use
related to such particular residence while
such declination to make such user-
contributions contlnues.

If the expenses of the Trust amnd the Prindle
Property in any calendar year are in excess
of the funds received or held by the Trustee
in the way of annual income or accumulated
income or user-contributions, then the
Trustee shall pay such expenses from that
portion of the principal of the Trust Estate
other than the Prindle Property.

Expenses for any capital improvements or
replacement of the Prindle Property may be
paid first from annual income (after pay-
ment of all known ncencapital expenses), if
any is available, then from accumulated
income, if any, and then from the principal
of the Trust Estate other than the Prindle
Property.

ERNEST G. SWIGERT and FRANCES T. SWIGERT each
shall have preferential use of the Prindle
Property (and especially of the main residence)
and, subject to such use and to the provisions.
of Paragraph D of this ARTICLE IV below, said
Prindle Property shall be made available for
the use of those of the Settlor s chlldren and
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- grandchildren who choose to use it, at such
times and in such manner as shall be determined
by the Trustee in his sole discretion.

In determining the use to be made of the Prindle
Property by the Settlor's respective children
and grandchildren jt is the Settlor's intention
‘and direction: that the Trustee or Trustees,
as. the case may be, shall apply reasonable.and
equitable standards; that the relative use of
the Prindle Property by the respective bene-
ficiaries need not_be equalized over any period:
of time; that any beneficiary who has made F
reqular use of ‘a particular residence consti-
tuting a part of:the Prindle Real Property over
a long period of time, including periods prior
to Settlor's: death, shall have'preferéntial
consideration for continuing use of that par-
ticular residence, but such preferential
consideration shall not apply to more than one
residence for any beneficiary. The Settlor
anticipates that the beneficiariés will, from
time to time, have guests who will use the
prindle Property in a reasonable manner but the
use of the Prindle Property.by the guests of
any beheficiary’shall not have priority over
the use of the Prindle Property by the other
beneficiaries; provided, however, while any
beneficiary is alive it is the Settlor's
intention that use by that beneficiary's
immediate family (i.e., spouse and (children)
<hall be considered to be use by that bene-
ficiary. ’ ‘

1t is the Settlor's hope that there will never
be any controversy between the beneficiarieg
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regarding their relative privileges, rights and
duties with respect to the use of the Prindle
Property, but in the event of any such contro-
versy, it is the Settlor's intention and direction
that the Trustee's decision on any such matter
shall be conclusive. o o :

In the event any. beneficiary, any member of his

or her family, or any of his or her guests causes
any damage to the Prindle Property over and above
normal wear and tear, then the amount, if any,
which such beneficiary shall be requested and/or
required to pay to the Trustee in compensation
for such damage, shall be determined by the Trustee
in his sole discretion. ' o ’

I1f not terminated earlier as provided_hereinbelow,
this Trust shall terminate on_the date of death

of the last to die of the Settlor, the Settlor's
wife, FRANCES T. SWIGERT, and the Settlor's chil-
dren, NANNIE SWIGERT WARREN, ERNEST C. SWIGERT,
BENRY T. SWIGERT and ELIZABETH SWIGERT SNOW, or
on the date that all of the principal of the Trust
Estate other than the Prindle Property shall have
been exhausted, whichever date is earlier. -

Notwithstanding the foregoing, at any time after
the death of the Settlor, this Trust may be termi-
nated upon written consent of those beneficiaries
required to consent thereto under the provisions

of ARTICLE XIII hereinbelow (which consent shall
be considered to have been given at the time of

any sale of all, or the last portion, of the
Prindle Real Property pursuant to the power granted
the Trustee in subparagraph (b) of ARTICLE 11X
hereinabove) . ' :

Upon termination of the Trust, Trustee shall forth-
with have all of the Prindle Real Property
appraised on a fair market value basis, by compe-
tent, independent, professional real estate
appraiser; and upon receipt of such appraisal,

the Trustee shall send a copy of such appralisal

to each then living children and grandchildren of
the Settlor who are then over the age of twenty-
one (21) years and the Trustee shall, after having
given at least sixty (60) days' written notice to
each such child and grandchild of proposed sale,
proceed forthwith to sell the Prindle Real Property
to any such child or grandchild who is willing

and able to pay such appraised price for such prop-
erty and if two or more such children or grand-
children offer to pay such appraised price, then
the property shall be sold to the highest bidder
between them and if no such child or grandchild is




willing and able to purchase the property at the
appraised price then the property shall be sold .
to the highest third-party bidder (even if the
sale price is less than the appraised price) ,
unless the then.living children or grandchildren
of the Settlor over the age of twenty-one (21)
years shall adree in writing that said Prindle
Real Property shall be distributed as in the next
sentence provided. Subject to the foregoing, . '
upon termination of this Trust, the Trust prop-
erty (including any portion of the Prindle Real
Property not sold ‘as provided in the ‘preceding
sentence) and any proceeds from any sale of any
portion of the Prindle Property shall be forth-
with distributed in equal shares to: those of the
Settlor’s.children, NANNIE SWIGERT WARREN,

ERNEST Cr:SW1GERT,lHENRY T, SW;GERT and ELIZABETH
SWIGERT SNOW, who are then surviving and if-any
of said children are not then surviving but shall
leave issue surviving, such deceased child's" o
share shall go to his or her issue then living

in equal shares by right of representation.

Any sale or distribution of property of the Trust
(including the/proceeds of sale of any portion
of the Prindle Property) upon termination of the
Trust shall be carried out promptly and in no
event later than three (3) years after the date
established in Paragraphs G and H above for ter-
mination of the Trust. .

As one principle to guide the Trustee in making
any sale to the beneficiaries of all or any por-
tion of the Prindle Real Property as hereinabove
provided, it is the Settlor's wish that, all_other
things being equal; any beneficiary who shall
have used extensively a particular residence con-
stituting a part of the Prindle Real Property or
shall have made extensive capital improvements
thereon at his or her own expense, shall have
preferential right with respect to the purchase
of that particular residence (but not more than
one such residence) upon termination of this
Trust. o “

ARTICLE V
A. In the event of the failure of the Settlor
for any reason, during his lifetime, to act and continue to

act as Trustce hereunder, whether by reason of disability,

resignation or otherwise, then and in that event the Settlor
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nominates andrappoints HARVEY N. BLACK, of Portland,,Qregon,
and Settlor'é son, HENRY T. SWIGERT, to act-as Co-Trustees
'(or as sole Trustee in the event either is unable or unwili-
ing to act as Trustee) hereunder uﬂtil'the date of Settlor's
death and in the event neither of said HENRY T. SWIGERT nor
HARVEY N. BLACK is able or willing to act as Trustee here-
under, then and in thét event the Settlor nominates and
appoints the persons designated hereinbelow in Paragraph B of
this ARTICLE V to act as Trustees prior to the,Setthr's death
as well as after the Settlor's death.

B. Upon the death Qf the Setthr, the Settlor
hereby nominates and appoints those of his children, NANNIE
SWIGERT WARREN, ERNEST C. SWIGERT, HENRY T. SWIGERT and
ELIZABETH SWIGERT SHOW who survive him to act as Trgstees
hereunder. In the event any said child of Settlor is unable
(by reason of death or legal disability) or unwilling to act
as a Trustee hereunder then a child ("designated grandchild")
of said child of the Settlor may serve as Trustee in said
Settlor's child's place if (a) said "designated grandchild"
<hall have been designated in writing (i.e., a writing deliv-
ered to the other Trustees while said Settlor's child making
the written designation is alive)rto serve as a Trustee in
place of such Settlor's child and (b) said "designated grand-
child" is over the agé of twenty-one (21) years before it will
be permitted to serve as a Trustee. Notwithstanding the fore-
going, at any time any of the persons designated above (i.e.,
Settlor's children or any "designated grapdchild") to serve
as Trustee doés not have his or her principal residence in the

vicinity of Portland, Oregon or prindle, Washington, then such

-10-
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petson shall not serve, or shall cease to serve, as a Trustee
until such time as such person's principal residencé is ih
such &icinity, at which time such person shall commence or
recommence, as the case may be, to serve as Trustee here-
under. Except as proVided above,. in the eveﬁt any said
Trustee is at any time unable, by reason.of legél disability,
Vor unwilling to act as a Trustee hereunder, then and in that
event fhe others or éthef of:the,persbnS'then serving as
‘Trustees shall continue to act hereunder as Trustees or
Trustee, as the case may be. In the event none of the persons'
prqvidedrabove:to serve as Trustees are able or willing to
act as Trustees hereunder, then and in that event theVSettlor
nominates and appoints THE BANK OF CALIFORNIA, NATIONAL
ASSOCIATION, Portland, Oregon, to act as sole Trustee here-
under, and said Bank shall alone exercise all the powers
herein conferred upon the Trustee. In the event more than
two, (2) persons are acting as Trustees hereunder at the same
time, all acts and decisions of such Trustees shall require
the approval of the majority of said Trustees acting at that
time and if only two (2) persons are acting as such Trustees
at any one time, the acﬁé of said Trustees shall require unan-

imous approval.

ARTICLE VI

The Trustee shall be entitled to be reimbursed
from the Trust Estate for all expenses or charges as the
Trustee may deem necessary to incur in the management. and pro-

tection of the Trust Estate. Any Trustee not related to

- (]
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Settlor shall be entitled to reasonable compensation from

the Trust Estate for his or its services.

ARTICLE \281

Except as providéd in ARTICLE II and Paragraph H
of ARTICLE IV hereinabove, no beneficiary shall have any
transmissible interest in this Trust or in the income there-

from and neither the principal nor the income shall be liable

for debts, in¢1uding alimony and obligation to support; of

any beneficiary, and no beneficiary shall have any power to
sell, assign, tranSfer, encumber, or ih any other manner to
anticipate or dispose of his or her41nterest in the Trust

or the iqcomerproduced thereby prior to the actual disposi-
tion thereof by the Trustee to said beneficiary. All payments
of income or pring%pal herein directed or authorized to be

-made by the Trustee shall be made personally for the purpose

or to the beneficiary, as the case may be, for whom or which
the‘payment is intended and, if to a beneficiary, only upon
such beneficiary's order or receipt in writing (or if a
minor or incompetent then, at the discretion of the Trustee,
upon the réceipt of such minor or incompetent or his or her
guardian or custodian, or otherwise for the benefit of such

minor or incompetent).

ARTICLE VIIT

The Trustee shall be under no liability whatsoever

for mistakes of judgment or for any action or inaction of
any kind or character in connection with his functioning under

this Trust, except for misappropriation, fraud or deliberate
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breach of the conditions of this Trust, and then only as any
such qp;ion or inaction résulgs,in financial gain to the
Trustee.. Furthermo;e, the frustee shall nnder no. circum-
stances be personally responsible nor shall he assume; or be
chafged,with, any personél liability in'anyrménner for the
nature, vaiue or extent of his title»as Tfustee to any of the
property which shall Be held in said Trust,»nor for any
adverse or conflicting claims or interests therein of other
persons, nor for the value, validity or coilectability of any
properties, securities, notes or cother papers received by the
Trustee, nor for tne shrinkage in value from any cause what-
soéver in any properties ﬁhile they are held as a part of the
Trust Estate. The Trustee shall serve without bond and shall
act without the necessity of prior authorization, subsequent
confirmation or order ofrany court, and shall not be required
to make any report or accounting of his management of this

Trust to any court or agency thereof.

ARTICLE IX

In the event that, aféér giving effect to all the
préceding provisions of this Trust, any part of the Trust
Estate shall be undistributed and there shall be no benefici-
ary herein provided to receive distribution thereof, then
that part of the Trust Estate shall forthwith be distributed
outright to the Settlor, if he is then living, or otherwise
to MILTON ACADEMY, an educational institution presently
located at Milton, Massachusetts, or to any suécessor insti-

tution; provided, however, it is the Settlor's intention and
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direction that said institution shall have no claim or right
of action whatsoever against any Trustee with respect'to the

administration of this Trust.

ARTICLE X
The transfer agent and/or reg;strar for any cor-
porate stock or securities at any time held by the Trustee
- under this instfument, including the corporation which is
the issuer of such stqck ot securities,rshail be entitled to
rely, and shall be protected in so rélying, on the Trustee's

statement as to the status and continued existence of this

Trust.

ARTICLE XI

This Trust is established and accepted by the

Trustee under the laws of the State of Oregon.

ARTICLE XI1I

Where provision is made hereinabove (i.e., in para-
graph (b) of ARTICLE III and 1in paragraéh H of ARTICLE 1V)
requiring the "written consent of those beneficiaries required
to consent thereto under the provisions of ARTICLE XIII
hereinbelow," such provision shall require the consent of
the Settlor's wife, FRANCES T. SWIGERT, if she is then living,
plus the consent of all of those of Settlor's hereinabove
named children who are then living or who are then deceased
but who have one or more children (i.e., Settlor's grand-
children) then living over the age of twenty-one (21) years;
and the consent of any such deceased child shall be considered

to be given if the majority of such deceased child's children
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(i.e., Settlor's grandchildren) then living over the age of
twenty-one (21) years shall give their consent in the

particular situation.

ARTICLE XIII

Any reference in this Trust Agreement to a
"grandchild” or "grandchildren" of the Setthr, or to the
"issue" of a child or children of the Settlor shall be deemed
to mean and include (a) only such grandchild or grandehildren,
or such child's or children's issue, born of legal marriages>
and (b) a person related to a child or grandchild of Settlor
by a chain of relationship any step or steps 6f»thch are
created by legal adoption; provided, however, for purposes
of this Trust Agreement; Settlor's granddaughter, FRANCES N.
FINLAY (who was born as FRANCES WISHART SWIGERT) who is the
natural daughter of Settlor's son, ERNEST C. SWIGERT, born
of his marriage (subsequently terminated by divorce) to ELLEN
FORD SWIGERT, shall regardless of any adoption of Settlor's
said granddaughter, be treated, andrshgk% be included, as a
"grandchild" of Settlor andras a "child;iand "issue" of

Settlor's said son, ERNEST C. SWIGERT.

ARTICLE XIV

Wherever in this Trust Agreement the context may
require, the masculine, feminine and neuter genders shall be
deemed to include the other or others; the singular and plu-
ral numbers (including the words "Trustee" and "Trustees")

shall each be deemed to include the other.
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IN WITNESS WHEREOF, ERNEST G. SWIGERT, in his

capacity as Settlor and as Trustee, has executed this
Agreement'as of the day and year first hereinabove written
in the presence of the witnesses whom he has requested to

subscribe to the same.

The foregoing instrument, consisting of seventeen (17)
typewritten pages, including the page following, was on the
date above mentioned, signed, sealed, published and declared
by the said ERNEST G. SWIGERT (in his capacity as Settlor
and as Trustee), in our presence and at his request and in
his presence and in the presence of each other, we do hereunto

subscribe our names as witnesses thereto.

X 2L
— = Tu Resiing 4B atas, Y D 4

Wzm.. Residing at Jféf < ;5' Wf ‘,,.4;,,1/
Lecd ol

STATE OF OREGON )
) ss.
County of Multnomah )

On this /%t day of ﬁ4aac¢4 . 1977,

before me, the undersigned, a Notary Public in and for said
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County and State, personally appeared the within named
ERNEST G. SWIGERT who is known to me to be the identical
individual described in and who executed the within<instru4
ment as Settlor and_aS:Trustee, gnd acknowledged to me that

he executed the same freely and voluntérily.

IN TESTIMONY WHEREOF, I have hereunto set my hand

and affixed my officiai seal the day and year. last above

3 /ﬁ};m—»

Notary Public’for Oregon

written.

My commission expires: June- ‘Z, 1979

""'n.h,,mu\"
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SWIGERT

- PRINDLE TRUST AGREEMENT

AS AMENDED , 1976

SCHEDULE "A"

Description of Prindle Real Property

The following desoribed real property situated in
the County of Skemania, State of Washington, to wit:

PARCEL A

Commencing 6t a point One Hundred and Ninety
(190) feet MNorth of Meander corner of section line
between seetlons 11 and 12, Towvmship One (1) torth,
Range Five (5) East of the Willamotte Meridian, said
point beling 1nitial point of survey and being the
south line of the Right-of-usy of the S. P, & 8.
Railway; thence along the sald line 8, 689 24t yest
paralieling the center line of snid 8. P. & S. Rail-
way 100 feet dist. four hundred and ninety feet,
Thenoe south U3 degrees wost two hundred (200) feet;
thence south 15 degrees 30! east one hundred fifty
(150) fecety thenece followlng the meander line of
river as followss: south 77 degrees 30' cast nincty-
nine {99 feet, north 77 degrees 15' east ninety-
nine (99) feet. East One hundred and thirty two
{132) feet, north 6 degrees 45' east ninety-nine

99) fect, north 63 degreces 30' east one hundred

and ninety-eight (198) feet, north 10 degrees west
92,14 feet, south {0 degrees 30! east 52.4 feet to
the meander corner avove describedj thence north
along section line one hundred and ninety (190) feet
to initial point and place of beginning; '

TOGETHER WITH all shorelands of the second class
sltuate in front of, abutting, adjacent or contigu-
ous to the above described real propoerty as described
in deed from the State of Washington dated June G,
1929, and recorded June 28, 1929 at page 208 of Book

"W" of Deeds, Records of Skamania County, Washington;
and . ‘ : L

TOOETHER WITHH the use of the road leading to the
Columbia River, the use of the landing thereon and
a Water Rlght from the Pirat Spring VWest of School
House necar gaid real property, the capacity of pipe
at intake to be threce and one-half inches and at
point of delivery, one and cnhe-fourth- inches, and




including permission to cross property owned by
E. H. Frindle and Frances C. Prindle on September
17, 1918, in laying sald pipe, said pipe to be laid
at least twelve inchea below the surface of the
ground, all as described in that certain deed dated
September 17, 1918 from E. H. Prindle and Frances
¢, Prindle,. as grantors, to Rena G. Swigert, as
grantece, recorded September 20, 1918, at page 563
of Book "Q" of Deeds, Records of Skamania County,
Washington, as corrected by that certain deed -
- dated September 10, 1928 from E., H. Prindle {un= :
married), as grantor, to ‘Rena G. Jwigert, as grantee,
recorded September 20, 1928 at page.2 of Book "W"

of Deeds, Records of Skemgnia County, Washington;
and " : ., r W '

TOGETHER WITH the tenefients, hereditaments snd ap-

purtenances belonging or in &ny wisge eppertalining
to the above desoribed real property.

PARCEL B

A traot of land located in government lots 3
and 4 in Section 11, Township 1 North, Range 5
E.W.M,., dasoribed es follows:

Beginning at a point on the southerly boundary
of the Spokans; Portland and Seattle Reilway right
of way 40 feet distant from the northwest corner of
a tract of lend conveyed to Rena @, Suwigert by deed
dated September 17, 1918 and vecorded at page 563
of Book Q of Deeds, Records of Bkamania County, ’
washingtonj thenoce in a southwesterly direction fol-
lowing the southerly boundary of sald raiiroad right
of way to the easterly line of a tract of land con-
veyed to D. McPheraon by deced dated March 18, 1905,
and recorded at page 116 of Book I of Deeds} thence
gouth 46° 15! east along the east line of said
HePherson tract to interseotion with the meander
1ine of the Columbia Riverj) thence northeasterly
following the mesnder line of the Columbia River
to a point 40 feet distant from the southwest cor-
ner of the said Swigert tractj thence northerly
along a line 40 feet distant from and perallel to
the westerly line of the said Swigert traot to the
point of beginningj and : ]
TOOETHER WITH the right to take and convey water in
a pipe not to exceed three-fourths (3/4) inches in
diameter, from a certain apring on the north side
of the "North Bank Highway', to the above described
tract of land, said plpe to be buried at least
eight (8) inches in the groundy rights and privi-
leges of the grantor in regard to two (2) greade
crogsings ‘over and across the 8. P. & 8. Ry. right
of ways and all other appurtenanges to the said
- premises} aend ' ' o '

8CHEDULE "A"
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TOGETHER WITH all shorelands of the second class
fronting and abutting upon the above described
real property as described in deed from the State
of Washinéton dated October 23, 1940, and recorded
. December -6, 1956, at page 39 of Book 43 of Deeds,
Records of Skamania County, Washington; -and

TOGETHER WITH all tenements, hereditaments and ap-

purtenances belonging or in any wise appertaining
to the above described ¢eal:property.

PARCEL C

A permanent essement and right of way for the
purpose of constructing, maintalning, using, Tre-
pairing and replacing underground pipelines through
that certain real property owied by Dingeman Bajema
gnd Cerolyn M, Bajema, husband and wife, on July 21,
1960 and situated in the Northeast OQuarter of Sec-
tion 11, Township One Horth, Range Five East of the
Willsmette Meridien, known eag Prindle Township,
Slkamania County, State of Washington, seld easc-
ment and .right of way being more particularly de=
scribed as followsy ' '

A right of way twelve feet in width, belng

8ix feet on either side of the following
deacribed center line. Beginning at a point
i1t the center of State Highway #8, at Station
543 plus 50 over a 3 foot by,a foot box cul-
vert, sald point being south 476,06 feet and
west -1553,86 feet from the northeast corner

of section Eleven, Township one North, Range
Five East of the Willamette Meridian, in Ska-
nania County, Washington and running thence
South 11 degrees 55 minutes Esst 51.50 feet,
then South 71 degrees 39 minutes Esat 81.50
feet to the southerly line of sald Highway

#8 and the true Point of beginning of this
easement, Running thence 8outh 71 degrees ..
39 minutes East 104.72 feet, thence 3outh 58
degrees 21 minutes East 663.95 feet, to a
point from which C, E, Boyleas N. B, corner
bears South 41 dogrees 26 minutes West 65.30
fect, thence from last said point Rorth 59
degrees 37 minutes East 158.02 feet to a point
in a county Road known as the Prindle Road, and
recorded as Main Street in B8tevenson, Washing-
tonj . '

All as more fully set forth in that certain Easement
Deed dated July 21, 1960, from Dingeman Bajema and
Carolyn M, Bajema, as grantors, to Ernest Q. Swigert,
as grantee, recorded July 22, 1960 at page 351 of
Book U7 of Deeds, Records of Skemania County, Wash-
ington, ‘ ' R :

SCHEDULE "A"

Yooy, -
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PARCEL D

The Horthwest guarter of the.-Southwest quarter; the South
half of the Southwest cuarter; and the Southvest quarter

of the Southecast quarter of' Section 1, Township 1 Horth,

Range 5 Last of -the Willamette Heridiang -

EXCEPT that portion thercor lying Southerly of the right
of way acquircd by the State of VWashington for Primary
‘State Highway No. 8; o o -
AND EXCEPT the following described tract conveyed to Vright
Harric by decd dated January 16, 1934; Beginning at the
Southuest corner of Section 1, Townsnip 1 ilorth, Range 5
East of the Willamette-lieridian; thence East <, U200 faet
- theneé North 248.3 feet; Lhence Horth . 56% £20' Zaet 0625.2
feet to the initial point ci tne iraci nereby described; -
thence North 519 33" East 131.6 fecty thence South 572 33!
East 76.2 feet; thence South 46° 1! East O7.2 foet; thence
South 23° 30! ‘East 63 feet to the Morth line of Primary
State lighway No. 8; thence Souwth 57° 20' \iest along the
Horth line of zaid highiiay 397.93 fcet; thence lNorth 248,3
feet to the initial peing; together vith water rights and
easemncnts for water pipelincs appurtenant thereto;,

AND EX.CEPT the following described tract conveyed to
George H. Perry by deed dated February 10, 1948; Beginning
at the Southwest corner of Section 1, Townehlp 1 North,
Range 5 Yast of the Viillamectte lieridian; thence East 2,000
feet; thence South 23 fzot to the Hortherly line oif Primary
State Rishuay No. 8; thence North 57° 20' Last along the
Hortherly 1ine of said hichuway 993,13 feet to the initial
point of fhe tract hereby described; thence lorth 290 29
Vent 93.5 feet; thence lorth 46° YMi' Weat 82 feet: thence
North 579 35' Yest 82,7 fcet; thence North 222 05! East
145 feet; thence lLorth 522.00' Fast 100 fact; thence

North 620 U2 East 275 Tect; thence lorth 84° 10' East 9l
feet; thence South 33° 06' East 196,92 feet to County Road;
thence follouinz the Hortherly line of said Ccunty 'Road
300 15% Veat 123 feet to the Novtherly line of Primary
State Hishway No. 8; thence South 579 20'West 389,07 foet
to the 1nitial point; tozether uith vater rizhts and case-
mente for water pipelines appurtenant thereto;

AND JXCEPT the followinx . deoeribed tract ac
Vard described as follovs:
Hortherly line or Primary
fecet and South 23 feet fro

_ 7 quired by Loyd 0.
Beginninz at a point on the

State Iighway No. B Last 2,000
m the Horthwest corner of Section 12,

3
.

RECOPDER'S HOTT: TCITICHSOF
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Township 1 Horth, Range 5 Eost of the Willamette lleridian;
thence following the Northerly line of said highway Nortih
570 20' Last 625.2 feet; thence llorth to interscetion wiih
the Southcrly, line of the access road easement granted to
the United Statea of America by deoad dated April 2, 1942,
and recorced at page 45 of Dok 29 of Deads, Records of
Skamania County, liachington; thence follouing the Southerly -
line of sald access road in a \lesterly-direction to a
~point North of the pcint of beginning; thence South to the
point of beginning; together with water rights gnd easements

for water pipeline appurtenant thereto;

AND EXCEPT a tract of land acauired by Skamania County :
described as follows: - Beginning at thc intersection of the
llorth line of Government.Lot 1 of Section.l, Tovmship 1
Horth, Ranze 5 East of the_willametgg,ﬁeridian, uith the
Hortherly right of. way line of Primary State Highwey lio. 8,
Baid point being 251.5 .feet East of the lfortheast corncr

of the Southwest quarter of the Southcast guarter of ths
sald Section 1; thence ilest G68.7 feet; thence South 428,82
feet to the Northerly right of way line~of said highway;
thence 1n a lortheasterly dircction -follouing the Hortherly
right of way line of said highway. to the point of beginning.

PARCEL E

The Southeast quarter of Section 2, Township 1 North, Range
2 _East of the Willamette Heridian.

PARCEL F

A1l that portion of the lorthwest quarter of the lortheast
quarter and of (Oovernment Lot 4 of Section 11, Township 1
llorth, Rarnge 5 East of the VWillamette lieridian, lying
Hortherly of the right of way acquired by the Stale of Washe
ington for Primary State Highway No. 8; ' :

EXCEPT a traet of land conveyed to J. J. Ryan by deed dated
July 9, 1923, deecribed as follows: Beginning at a point
on the NHortherly line of Primary State Highway Ho. 8 South
850 52% Yest 195.5 feet from the llorthwest corner of the
property owned by School Distriet No, 9; thence along the
0ld Gunther Gattanini Road North 38° 03' West 116 feet;
thence Horth 08° 01' Uest 150 feet; thence South 819 59!
Weat 200 feet; thence South 16° 21' East along creek at a
distance of 6 feet from the center thereof 100 feet; thence
South 32° 01' Eant along said creck and 6 feet from the
center thereof 166 fcet to the lortherly line of saild high-
way; thence Horth 83° 23' East along said hizhway 170 fect
to the point of beginning; sald tract containing 1 acre,
more or less; together with_water_righta avourtenant thercto.

PARCEL G

All that portion of Government Lots 1 and 2 of Section 12,
Township 1 HNorth, Raonge 5 East of the \iillamette leridian,
lying Northerly of the right of way acquired by the State of
Washington for Primary State Highway No. 8 (now called

State Route 14). - , i ' _

RECOPDEWS NOTE: FORTIONS OF S |
fﬁﬂSLOCE;?fLS%&;QUAUTY . Schedule "pv
- Foss fi S - Page 5
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PARCEL H

A néfigﬁbfaihnd Hoifeet—iﬁmhidth~located in Government
Lot 4 of Scction 11, Township 1 North, Range 5 Fast of the
willamette ileridian, more particularly described as followas

Beginn1n~ at a point 190 feet Horth of-the meander corner
common to Sections 11 and 12, Towmship 1 llorth, Range 5
East of the Willamette Meridian, said point beinZ on the
Southerly line of the Spokane, Portland and Seattle Rallway
Company's right of way; thence South 682 24' ljest following
the Southerly line of said right of way 499 feet to the
1ntt1a1 point of the tract hereby déscribed; thénce South
43° yest 200 feet; thence South 159:.31¢ Eaat-150 fect to
intercection with the meander line of the Colunbia River;
therice Westerly following thé meander line of the, Columbia
River to a point 40 fect distant; measured at a rirht angle,
from the last described coursej thence Northerly along.a
line 40 feet distant from, and parallel to, the first tuo
courses of the tract ‘hereby described to interscection with
the Southurly line of' the aforesaid railway right of way;
“thence HNorth 68° 24' East to the initial point, TOGETHER

WITH the tide or shorelands, ir any, owned by Secller abutﬁ-
ing sald parcel,

which said respective parcels of real property are subject to any

easements, and rights of way, presently of record in Skamania

County.

CORDER'S vo'h TORTIONS OF |
l’-{IEh?:[()), 3N L'VJ‘QJ:‘LITY - Schedule "A"
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SWIGERT

PRINDLE TRUST AGREEMENT

- AS AMENDED - , 1976

SCHEDULE "B"

Description of Property
Twenty thousand (20,000) shares of

Common Stock of Hyster Company, a
Nevada corporation

SRR ERIER AR . Y3 AN LRV




