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DECLARATION OF COVLNANTG RFGTRICTIONS,
: BASEHENTG CHARGBS AND LIFNS

~

o This Declaration is made‘;" Qﬁzggy/,/d? c , 196/{?7

between DUGGAN FALLS .WATER SYSTEM, xashington non- proflt‘~

corporatlon (hereln7§ter “the Assoc1at10n ), and T
LLAY ) LCKLETT '

ohnor(s) of -the real propnrty descrlbed 1n nrt1rle IT h@rpln‘>
i (herolnafter the "Ownprsa)  ¢ BRI SO W

3
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WHEREAS Owners ‘are the ownors of real propprty being within
-th°>h1dpaaaj on the Washougal Hldoaway II, ot Whispeving-Hills
‘River Estates “subdivisions, more particularly: descrlbed in Arflclo
184 of thls Dﬂclaratlon (herolnafterk“the Propnrty")-- and Co

. WHEREAS, :the Proper;y presently is: w1thout a safe: and
,,;eliable warer supply for domc kic purposeq- and >

o

B o

’ WHEREAG Owners desxre to bebomp Memborq of th .AséociatiOn
and, hprpby, to procuré 'a safe and rellable supply of. water for

rdomost1c purpoqos from th0 Assoc1at10n,> and _ /
D Lo, - v,

_ _ WHFREAS, the Assoc af1on may prOV1de water Se[VLPe to Lthe
Property consistent wlth its derlared purposes, its Articles o[

Incoroo:atlon and Rylaw .and. S _ »% 3

WHEREAU, the- AanCIatlon may prOV1d° wator*%crvlce to the
Property w1thout exceedlng the service -Linmits plaoed by the laws .
- - 0of -the. Qtate “of Wa shington upon ‘the” Assohtatlon'“ water”’supply - -
'sygrom- and . R - ? ST . AR TEREY SR
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‘, -

WHEREAS, th° Assoctatlon S Board of DltLCLOT“ hao determined
'that prov191on of water service to the Property w111 not OStherwise -
‘pub- an undue burden or. strain. upon the ASGOClaflon waLer system -
;fac111L1ﬂs or in-any way - compromlso Serv1ce Lo exlstlng o
-IAqsocxatlon Membors- BV - e

o~ .
oo ™ . . 4 -~
- L 3

k. NOW, THFREFORF, the hwﬁers;’for themselvné, their sucgéasofs
S rand asqlgns,’declaro that the Property~is subject to the
: _covenants _restrlctlonq,'Pasements, charges and liens, (sometimes

»'”referred to aS’“covenantf and Lestrlctlons"), horﬂlnaftar set ...
for th S o B : ; e .
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ARTICLE 1. ‘DEFINITIONS

. The followxng words when used in thlS Declaratlon or any
Supplemental - Declarat1on shall, -unless the rontext othorw1sp
fprohlbltsu have the maanlngs set forth b’low-

. ‘a) :“Assoc1at1on" shall mean and refpr to Duggan Falls
; Warer sy rem, _:ﬁashlngton non proflr corporatlon.~

. _ b).,“Declarat1on" shall mean and refer to thg
rDeclaratxon of Covpnants,)Restrlctlons, Easements, ‘Charges and
Liens appllcablb to The Propertles recorded wlth thp Gkaminla,
€County Audltor.QV' : P T 3

- . - €) "ot shall mean and refer to a unit: of land ]ocated
:\w1th1n deeaway -on tho Wwashougal, Hldﬂaway IT "or Whispering Hlllq
"River Pstates whach hav been made SUbJPCt to:-'this Declaratlon.

- d) , "Member" shall mean and rpfer to each holder of - .
Membership-interests in_ the As qoc1at10n, as guhn 1nt0rests are set
\ngth.inZArticJe,III hefbof. e ' - :

. ;je) "Owner" shall moan*and tefpr to the racord owner of
(fee s1mple title to) any Lot  Every Lot Owner Jhall be troated
for:- all. Durpose, as a. 1ngle oviner fcr each Lot h°ld 1rrespect1v°g

- of whpthor such ownershlp is communlty,7301nt or common. Where

such ownershlp is communluy, ]otnt or common, a-majority .vote of -
such owners shall be necosgary ‘to cast any vote to whlch ownerq

7“,are onthled Lo "', ?.3, . = S s

P
l)

: “}0 £). “The Propertlpo" sha]l mean and refer: to all.such
ex1st1nq propprt19~ as are qub1ect to this Derlaratlon.gbd .

s - g) "Dquan Fal]s Watpr qystem“ shall mean Land re {er to
“the system of water works and plppllnes which are used for thp
purposo of supplylnq wator to The Proportlps ’

‘QARTICLE II PROPERTY SUBJECT TO THIS DFCLARATION"

' %ectlon l Propert;es.' The real proporty whlch is and shall.
jbe”held .Eransferred, 301d convoyed and OCCUplLd subject ‘to this
Declatatlon is all those certaln plots, pieces .ovr parcels of 1épd
bxtuale, lying and- ‘being-in the County of-Skamania,- State of
Washlngton, hav1ng 1mprovoments theleon, ‘b2ing more partlcularly
d,svr1bed in %chedule A annexed hereto ano madn—a palt horeof

D

";ARTICLP III . HRHBBRSHIP AND VOTIHG RIGHTQ IN THE AQSOCTATION

_ -Sectlon 1. Membership and Vot1ng nghrs. Thb A53001at10n’
‘shall”have one class of Membership interest as Follows-

"
-
e LN N . y - . -
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The Owner of each Lot Lo “which water is qupplled by the

' “Association shall'be a Member, whather such ownership is

community,. 301nt oY 1n common. R S A 7€aﬁ_> -

‘Bach Member is ent1t1ed to .one vote ‘for each Lot in which the
Member holds a membershlp interest, when more ‘than .one person ot
}entlty holds ‘such interest in any Lot, the one vote, attrlbutable
to. such Lot shall’ be exerc1eed as such persons mutually determlne

ci:but, ‘no more than one vote inay b=. cast'wlth respect to ‘any such®

Lot. No Member sha11 spltt or dLVIdP 1ts votes on any motlon,
reeo‘utlon or ballot : L - :

W

ARTICLE IV. i PROPFRTY RIGHTS ‘IN THE DUGGAN FALLb WATFR quTEH

. Section: 1 Members Easements of Fn)oyment QUb]eﬂt to’ the_
: prov1510ns of Section 2 of Article: IIT hereof, every Member shall
have a_right and easement of en]oymontﬁln and to the ‘use of wafer:
from the Duggan Falls’ Water System and.:g uch easement =hall he

appurtenant to and shall pass w1th fhe tltle“to every Lot.

> a5 . -3

) Sectlon 2. Fasement Owners/nesorlatlon Members do hereby

eestabllsh and create Eor the- beneflt of the ASSOCLatlon, and do
hereby g1v grant and convey LO. the Assoc1atlon the:- fol]oglng
,easements, llcenqes,_rlghts and pflVlleg89.>'pﬂ,ﬁ

a) ri ght of way for 1ngre§0 and egress across all- thoee:
Properties desrrlbed in Article. 11 horeof for all purposzes
)HOCPSsary Po operate and malntﬂln tne Duggan Falls Water qy%tem

:‘foa b} -the right to Connert with ‘and. wake use oF pipes,
condu1tq and drainage lines ‘which may ‘from time to time be.on or
“along, the’ Propertles deeeribed in- Artlcle 1T and the rlghtq to
?,'maln*aln and repatr the oame-“” . b

- 7

'ARTICLF vl ', covgnmrr FOR HAINTPNANCE AG‘;F‘SSMENTS

“

Gectlon 1. Creation of a Tlen ‘and Personal Obllgatlon.

. Owpers hereby covenant and _agree to pay to- the Association’ such
- -assessments-as are flxed by ‘the. Assoc1at10n. - Owners. further

",covenant and agtee,that ;any -such aseebsment< whlch have been ‘made

"~ by, the Aseoc1at10n but are- unpaid, togethex Hlth 1nterest thereon,,:’{

,shall ‘e’ a charge- on the land and shall-be a contlnulng llen npon’
- the ptoperty owned by the Member agaln 36 Whlbh each such - -
assessment is’ made.t Each sudh assessment’, “toge ther with interebt’
thereon and costs of: col]ectlon thereo[, as here1nafte1 prov1ded,1g
shall aleo ‘be a personal obllqatlon of the person. who vias the Mu”
:Owner of euch prooerty at the- time ™ when the aq;oqsmont fell due.
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: Section 2. Purpose- of the Assessment. The assessments

~ levied by the Association shall b2 usad exclusively for ‘the:

‘. purposes; of:- operatlon and- malntenance of the Duggan Falls. _Water
-System, 1nc1ud1ng ‘without 11m1t1ng the fore901ng,_the payment of
taxes_ and. insurdnce thereon and repair, replacement, -and addltlons
thereto, and the cost of 1abor, equ1pment materlals,‘servlcesﬁ

‘managemont:and euperv191on thereof : , o L,

2

Sectlon 3. Malntenance Assessments, Thecnssociatlons Board
- of Directors.shall; from.time to t1me,‘but at least annually, Elxj
Yand determlne the budget representlng,fhe sum-or sums’necessarv

The Board shall i
':determlne ‘the.. total amount requlred 1nclud1ng operatlonal items
'such as» lnsurance,orepalrs, reserves, malntenance and “ather .
peratlng expegnsesg , -as well as charges to cover any d°E1c1ts from
prior .years . All Malntenanceuhssesampnrq shall be subject to B
ﬂapproval by’ the ‘Hembers. *An- afflrmatlvn vote of not 1ess than S1%
of the membersh1p lS reau1r°d for approval Cos
’/%7 // ’ In addltlon to Malntenance Asseesments, the Board of
' ‘Directors ehall from” tlme to tlme, levy specxal assessmentq to
rover th0°cav1tal cgsts netessary to 1mprove or malntaxn thp
Duggan)Falls Water sttem . e
The total annual requ1rem°nts and any supolcmental
requ1rements) shall’ be. allocated between asseaqod to and. pald by
‘the Mombers ag follows- , - o . =
Fach Me mber ownlng one Lot fshall pay a portlon of said.
reqULrements, ‘the: numerator ofs Wthh ‘shall bhe opex{l) and the
denomlnator of-.which shall be equal to the number of ‘Lots on The
Propertles subgect to this Declaratlon “The. qum duo)thn
“Association from each 1nd1v1dual :Lot Owner shall constltute an .
“assessment . and unpald aseessments qhall constitute liens-on the."
1nd1v1dua1 Lotq, subject to forecloeure as herelnafter prov1ded.

. Y

Qectlon 4. ‘Due Dates, Dutles of the Board of Dlrectors.
T atl ‘assessments shall ke payable at - such, time as 1is prouoeed by
the Board of Dlrectors “and approved by the Wcmbﬁ:e. “An _* =
afflrmatlve vote- of not: less than,51% of the- Momborahlp 1q>
reqULred for approval The Board - of Directors of .the’ Assoctatlon
shall prepare a roster oE the. Lots and asseaqmonts appllcab
thereto whlch shall be kept in-the office. of tho Assocgiation and
shall> be open tg 1nspect10n by ‘any Member., “Upon the wrltten»
requtst 0f. a Membor or his mortgagee, the Board. Shall promptly-
furnish such Membér or his: mortgagee w1th a wrilten statemoni of
the: unpaLd chargns due From such Mcmber ) i L -

, . 7 ) ‘ 4 - . o ,'_ \g
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Section 5. Effect of Non-Payment of Assessment;'’ Suspension
of-Service; The Personal Obligation.of the Memb2r; The- Llen,‘
~Remediles of the Associatién. The right to water service 1is ;?‘

" subject to. the tlmely payment of all Assessments’ establlshed

pursuant ‘to this Article.. VII. Dur)ng any - perlod in which a. Member
.shall” be -in deFault in . the payment of’any assessment levied by . the
As 3001atlon, the Member S rlght to the use of “the Duggan Falls"'v
water System may be suspended by the Board ‘of Directors untll ‘such -
_ assessment has been paid. Water .service w111 ‘be”’ restored WLthln’”
ﬁtwenty four® (24) hours of paym nt by.a M°mber of all: dellnquent
assessments together ‘with a’ charge for.. dlsronnectlon and © "
‘restoration. of-service to: the Hember s - Lot(s)p unlesa;»' .

’;,Cchumstances beyond ‘the control of the Assoclatlon prenlude

“ restoration of service within - that time; “in which eypnt water,;
- service shall be restored ag seon as poqq1b]e -

R ¢ >3 > . . . (b3
If a; assessment is . nor pald on the date when due, then such. _
= assessment shall become delihquent and’ shall ‘together with such -
-;Lnterest thereon and cost of collectlon thereof thereupon beeome
a cont1nu1ng 11en on the Member s Lot which bhall hind such .
property in the hands ‘of the Member, his he1rs; devisees, porsonal
representatives and a551gns ; chh llen sha]] bo prqop to a]l
other llonq except' s T T . ‘_’
: a) Tax ‘or. assesoment tiens on the Lot by any .
‘/governmontal authorlty, including but. not- llmlted to State,
:LOUny,I *ovin and >chool Dnstrlct Laxlng agenrlnb-f and
_ 'b) All sums unpaldjon any flrst mortgage of record |

.;nncumborlng the tLot. . . . ., - ¢ : ' " X

. e w : , N : B

If thé assessment is not pald wlthln thlrty (30) days .after

the due date, “the lassessment shall bear “interest from- the due date.
at- the maximum rate permitted in Wabhlngton, and the’ Assoc1at10n
may bring an action at law, aqalnst the Member - or Eormer Member -
- personally obl1gated to pay the same or to foreclose the lien
;agalnst the property There shall b2 added to the amount of such
assessmgnt ‘all Courkt . costs and attornoye‘ fees inonrred hy the .
.A soc1at10n ins obta1n1ng ‘a )udgment ' ' :

;- 4 . e

A ARTICLI‘ v1 USE OF WATBR N

» The use. of the water supplled by the Dugqan Fal]s Water o

. System shall be limited to domestic: ‘usage and mdy ‘not b2 used off
the lands descrlbtd in Artlcle Ir. : SR
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'ARTICLE VII. © GENERAL PROVIS IONS

Section.. 1., Benef1c1ar1es -of Easements, ‘Rights and .
Privileges. The easements, Ticensés, rights and- privileges '
establishad, ‘created anad .granted by this Declaratlon shall be for
the -benefit of, and: restrlcted solely to,. the” Ab%OClatlon and its
i Members~and are not 1ntended to create nor-shall-. thpy be construed

as. creatlng ﬂany rlghts 1n or for the -benefit of the qeneral
publ1 ' . . S s e : -

B 2 . - )
5 R _ . . . S e

Gectlon 2 Duration and Amendment. The Povenantq and
restrictions oE this Declaration’ shall run with and biand the }and
and shall inure, to" the benefit of*and: be enforceable by the
A°5001at10n, any Hember,(or .the :Qwner of any-land subjéct to ths
Declaratlon,‘fhelr respectlve legal representatlves, heirs,
-successors and ass1gns - Provided, however, that’ this Declaratlon
.~ may be amended by an 1netrument '1gned by not less than elqhty per
cent (80%) of th° 'Membershlp.' Any amondmont mqu be properly e
1recorded to be . offevtlvc.:&; ,,,’ .

CoEm

. :d
. i
P -

Sectlon 3. DlaQOSltlon of Asserq Upon Dls:olutlon of
'Assocliation. . Upon ‘dissolution of. the- As SO”latlon,'ltb real and
=persona1 property shall be dedlva*ed to an approprlate pub]lr ’
agéncy ‘or Lrlllty to be devoted Lol purposes as nearly as:; :
ﬂpractleable the’ samefas thoee to Wthh thoy are - requ1red to ‘b2

*'G;idevot“d hereunder Aand .as [urther set out in Lhe Assocxatlon s

Artlcles ,of Incorporatlon and- By Laws.. TE. arcepLance is refused:
by all”approprlate public agenc1es or- txlltles, such. assets’ shall
‘be granted, Ponveyed andsas signed to any non- prof1L corporat10n,V>
aseoc1ation, trust ot other ﬂrganlzatlon te be ‘devoted to purposes
.as nearly’as practlcable the same “as those to wthh they were
required Lo be devoted-by the’ A95001at10n Mo dispositidn of

’ Assoc1at10n propertles’ohall be effect1ve as - to it uvndér the -
11cenqes, covenantq and)easements of thls Declaratlon,ror under
any-. subsequent]y recorded rovenants dnd deeds appllcable to. the -

’ Proportles, unleas made- 1n accordance. wltthhe provxslons of th1°

Deolaratlon or eald Subqoquenrly rehorded COVﬁndnte and deedq
.3 i

Sectlon 4. Notlﬁesi; Any notlce requ1red to. be eent to any -
_Member or Owner”undej: the}prov191ons ol this . Declaratlon shall be
~ deemed” to” have been: pcuoerly sent-when malled postage»prepald - Lo
the last known address of the-person: who appearq as Member or
3,Owner on records of the As5001at10n at the tlme of: SLCh malllnq.
9ect10n 5. Admlnlqtratlon. The,admlnlntratlon of the ’
-Association -shall be in ,accordance w1th the prov1olonb,of 't he )
Associatiion By-Laws whlch ‘are made_ a part of s Declaratlon and-
,attachpd hereLo as thlblt "B““ s :
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‘ Seéf&oh 6y VQGvérabiIity. 'If any prov1310n of fhl”
‘Declaration -is declared- invalid by any trlbunal rhe rpmalnlng
prov1q10ns ghallrnot be affpgred thereby i L

FXFLUTBD by the partlnc hereto rhe date E1rst abovp ertten.\

DII;GAN FALLS HATBB svsze:u-

R ,\l" "lh,,' . N
<,

>

a Notary Pu,, .G C '
".COo ;}qs oned’ 1nd sworn, Sonally & red
., .~mp knowir to be
g ; ’{6_'IUGGDN ‘FALLS’|WATER
4 _ That exdcuted e foregoing . 1nstlumont,”
acknowlpogpd the qawﬂ7ii trumo .0 b2 _the. Ereo:and roluntar/
7 and déed of sald corporatio for the usv%,and purpoqps
tyBrein mcntloned apd on: calbk stated that = 72 X/ AN
‘ thor179d to- exe ;<°"' f",;‘strument -and that" The 5
oY== - 4 d corporatlon D

AT

J?Qto/affigcd”tl
1 B - -

e ;QQ ) | §
R /qrmp cg'\\ HE . %
- Counjty of ZZ%“ &27((/}7/(// !

“On tth,, y personally pe red bﬁfor e
JEO me known to b the 1nd1v1dual(s) deonled in and who execufed
-the within and for0901ng antrument and- acknowledged that EL[ R
’SLgnLd the -same as ;;;QZ;/ free and vo]unLdry act and deed, Eor
the Uses and purpose° Lherotn mentloned K el T g

o

2
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GIV'N under" :y hand. and ofF1c1a] >éal this_;ﬂi):day ofi,;

'uble/fn
. State of Wasitngt

o , S | TR 77()é€ .
§l‘fk}‘£ QFQ‘*&ASHINGTON ) e .‘%Z/L@é 7~ 4/ - 5'_)

_ County of Skamanla jf )

On thls 17th day of November, 1987 “before me, the
- undersigned, a Notary Public in and for the State.of Washington,
duly comm1551oned and sworn, personally appeared Larry Worlein,
to, me known to be. Lhe Secretary of DUGGAN FALLS WATER" SYSTEM, the
corporatlon that executed. the. fore901ng 1nstrument, and - -acknow-
gﬁledged the sald 1nstrument to be the, free and, voéluntary act’ ﬁ ’
T and deed’ of’ sald corporatlon,'for .tHe ‘uses _.and purposes thereln
~? meqtloned and on’opath" stated .that. he is authorlzed :to ‘éxecute the’
}csald 1nstrument and that the seal afflxed is the . corporate\seal of
A g corporatlon.f'J& . 7 o
L)I’ - ) > - ER . v
f’ i'l‘>WITNESS my hand and official seal hereto dffl ed the day
: gﬁd year fi¥st above wrltten. > '

v
r

“.\.\uuu.,,‘,,

"3

3
e,

Washlnqton z.
’reoldlng at Stevenson. Wa. ..

. Comm;sslon,exprres:"4—29—90

>
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. SCHEDULE A

o L]bg-byq:_PiCket;t "

s
7

" LEGAL 'I_)BS‘CRI'PTION:: Lot 15 Hideaway on, the Washougal Skamania County Washington

4




