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DECLARATION OF COVENANTS, . RFSTRICTIONS,’
" EASEMENTS, ( CHIARGES AND LIBnq

S8 N
L3 s

ThlS Derlaratlon is. made ' ’Uff\ - ,"'”"’ inLl
"petween DUGGAN. FALLS. WATER . SYSTEM, "3 washington .non- proflt '
corporafion (herei hafter: "the As90ﬂ1at10n ),‘and R

| P“fou_ Aroc., SEA@S- o
owner(s) of - the real property descrLbed 1n nrtlrle II here1n
(here;naf;ec» he "Owners Y., T A L

e

5D . T N A.; £ . N
>

: _*f ;;{ - _WITNESSETH 'i: BN ,AiF:”

R

WHEREAS Odners are . the owners of real property bplng w1th1n

Rlver Estates subdivisions, more partlcu]arly descrlbed in Artlclo
IT of thlq Declaratlon (herexnaffec "tho Property"\-ﬂ and '

WHERBAS, the ?roperty plesently is xlthout a safe: and
eltable water supply for domoqtlr purposes- and ;

g
B ; Y
S o~ 7, e

WHEREAG, owners deSLre to bocome Members of the Aqqoc1ar10n
and tnereby,,to procure a,safe and. rellable supply, of water for
domestlr purposes from the’hssorsatlon' ’and Y I

xS
<

it b : ;’5 N 5

WHFREAS, the“AqSOCLatlon may prov1de water cerv10e)to the
Property .consistent with 1Es- declared, purposeq its Artleles 0E>'
Incorporatlon and Bylaws:; and . ) ?

SN N 3

WHERFAG, tho Aseo"1ation may p'ovxdo water seruxce to Tthe
Property . without exceedlnq the service 11m1ts placed by the laws
of the qtate of Wathngton upon ‘the Asq001at1on é waLer supply
)ystem- and ’ N i 2 ‘ 5

= ,()-

WHEREAS, the A soc1at10n s Board of Directors has- determlned
that pr0v1910n of water service to.the Property will-not otherwise
put an undue’ burden or strain upon the. Assoc1at10n s  water- qystem
fac111t1es or.. in any way rompromlse serv1re Lo existing
Aqsoc1at10n Members, E

- LR B - - o . "
_ NOW, THPREFORB, the Owners, for themselvob, fheif’sucbessons
“and agsignsy “declare that- the Property is subject- to"the
covenants restrlcflonq, edsements, charges and liens, (sompt1mo“
referred to as "covenants and restrlcflons“) herolnafter set
forth.” :

. o
A
“

'&Eo F g ,z

Registered &=
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ARTICLE 1. . DEPINITION% -

hP fol]ow1ng words when us ed 1n thls Declaratlon or any
3. Supp lemental Declaratlon shall; unless the context otherw1so
5. prohlbttq, havn the moanlngb %et forth bnlow-\'

a) "Assoclat1on" shall mean and refer to Duggan Fallv
nWater %ystom, a Waahlngton non- proflt corporatton.-i,,O,h
i b) “Dpclaratlon" shall mean and ‘refer to the '
Declaration cf Covenants, Restr1ct10nq, Easempnt . Charges and
: Liens applicable to The Propprtles recorded w1th the qkamanxa
’ County Audltor. R A

-
ot -

c) -“Tot" shall mean and refer to a unit of- land located
w1th1n Hideaway om the: Washougal Hideaway Il or Whispering Hills
_PlVPI ﬁ§ta;¢; wh1ch~has Yecn made sub]oct to this Declaratlon. i
v : d), "Mcmber“*uhall mean and rnfor to oach holder of
Membbrahlp ‘interests in the AS%OClatlon, as, snch ntpresfs are set

forth 1n’hrt101e III hereof> s T, -

’ -:'.:j & 9

1t

: ey "Owncr sha]l m°an and’ refpr to ‘the rccord owner of
(fee simple title: to) any Lo k Fvery f,ot Owner shall bo treatgd ,
“for all purposes as -a SLngle owner for. cach Lot held, 1rtespect1ve
of - whether such ownership is communxty,XJOLnt~ or common.' Where

such ownurshlp is - communlhy’ ]01nt, or COmmon, ., A ma1or1ty vote of -
such owners shall be noceosary to cast: any vote Lo, whlch ownats f
are enrirlpd - : : > .} ‘

2 ES a s e e
. ]

e 1 " . B gt RS

e & “The Propeftlos“.shall mean and rpfor to all such-/
exlsflng propertle as aye qubjoct to this Detlatatlon ufﬂ:
L g)"buggan. Falls Water System" qhall mean and rﬂfer to
the system of wabter worksi and pipelines whlch arc used Eor thg
purp03e of supplylng water to- 'I‘ho Propevtxes._

‘;ARTICLE II, PROPBRTY SUBJECT TO THIG DFCLARATION

. Seckion 1' Progertlps. The real properLy whlrh is and shall"
be held, transterred, sold, conveyed and’ orcup1pd subjoct to this
‘Declaration is 2ll those certain plots, pieces or parcels  of dand
situate, 1y1ng and being in the County ot Skamania, State of
waqhtngLon, having lmprovements thereon, "bging more partxcularly
“des crlbod 1n %chedule N annoxcd hercto and made a part hcrgof ‘

B

?.ARTICLP IIT. HPMBERGHIP AND VOTING RIGHTq IN. THm A§§OCIATION
7 »Sectlon 1., Memberahlp and Vot ing: Rightq ‘The Association |
shall have one class of Mombertho Interest as Eo&lows;

-2

s
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The, Owner of: oach Lot to- whlch wafer is - quppllpd by the .
Assoc1at10n shall be-a Member, whnther such ownershlp 19” o
communlfy,~101nt or 1n common. 7 o e S o {.:

: Vach Membﬁr 'is ent1t1ed to one vote for each Lot 1n whlch the}
Mpmber ho]dg*a ‘membership : 1nt9rest . when more than ‘oneé person Or :
entity: “holds such interest in any. Lot, the one vote 1*tr1butab1e
to such Lot Qha 1- be exerc1sed as such. pérzons mutually” determlno
but, no more thah one vote may ‘be “cast with respect to any such
Lot.  No- Mumbor shall spllt or d1v1dn Ltq votoq on -any- motlon,
resolutLOn or: balloty ':, . 73“4 o o

e .> B =

ARTICLE'IV; PROPERTY RIGHTS IN THB DUGGAN FALLQ HATFR SYQTEH

)

~r

section 1. Memberb Easements of Enjoyment qub)ect ro the
prov151ons of Section” 2 of-Article II1 hereoci) every Membzr shall
‘have a right and ﬂasemcnt of epjoyment in and. to the use of wat et
“from the Duggan Falls Wafer System and such eascment shall be' °y

.;appurtenant to and shall pass w1th thn rlt]e to ﬁvpry Lot .

Sectlon 2.0 Fasement Owners/AssorlatLOn Members do hareby
estab‘lsh and. creace for the, benelit>of the Assoc13t10n,)and ‘do
hereby give, grant ‘and convey to the Assoc1atlon the - follow1ng
‘easements, 1lcenqeq, rxghts and pr1vlleghs' ;90

<

3

a) rlght of - way for 1ngress and. ogre s across abl- thosc
Propertles described in Article LI hereof ‘for “all purpos~s
~necessary to operate and malntaln the Duggan . Fallq Water System.

i

o

b) the right «to connectl w1fh and make use of plpes,
condu1ts and, dralnaao lines which may from“time to time be on or
along the Propertles descrlbed in nrt1rle I1 and: tho rlghtq to .
malntaln and repairc thodqame;' - S

hRTICLF V. . COVPNANT FOR HAINTFNANCF ADSESSHFNTS

» e e £y
. 7" gection 1 Creation of a Lien and Personal Obllgab1on. e
- owners hereby covenant, and agree to pay to. the, Association such
‘assessments: as are fixed byathe nssoc1at10n. Owners~furthpr
. covenant and -agree that any ‘such assessmcnts which have .becen made
" by the Assoc1at10n but_are unpaid, togethet with lnterest thoreon,
shall: be a charge ‘on: the land aad shall be a. dontinuing Lien upon
. the proporty -owned by the Member against which each such - ;
s.assessment 15 made. Fach ‘sach assessment, toqoiher with 1nt01est
thereon and costs of collection thereof,. as horelnaftpr prOVLded
qhall also be.a personal obllgatlon of . rho person who was’ “the.
- Ownevt of quch property'at the leO whgn lhe,a- nqvmont FO]] due.

i

7.;’- A O B ‘ - . “_) S - . , _.,’J
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qectlon 2. Purpose of the Assessment.. The assessments
levied by thewAssOCLatlon shall be used exclus1vely for.-the
purposes - of operatxon and . malntenance of .the Duggan Falls Water
; qutem xneludlng w1thout 11m1t1ng the. foreg01ng,'the payment of:
* Yraxesiand lnsurance thereon ‘and repair, replacement,aand addlt ons4
thereto, and “the cost: of. 1abor,<equ1pment, materlals, serv1ces,
management and’ superv1510n thereof s LT >

o]

Section-3 f Malntenance Assessment The Assoc1atlons' ‘Board
of Directors shall;,- from time to time buf at least. annually, fix
> and determing.-the, budget representlng the sum oOr ’sums necessary

and adequate for the continued operatlon 4f :thé Duggan Falls Waterﬂj,

System’ and of, admlnlstratlon of the Assoc1at10n.‘_ The Board ‘shall
-determine the total amount requlred ,1nc1ud1ng operat1ona1 -items -
such as'lnsurance, repalrs, ‘feserves, malntenance and other
peratlng expenses, .ag” well. as charges to cover,any def1c1ts from
prior years. A1l Malntenance Assessments shall be subject to’ 5 e
approval by the- “embers An afflrmatlve -vote . of “not 1ess than 51%
,of the” m-mbershlp 1s requlred Eor approval e S
2 e,

' In addltlon to ‘Maintenance Assessments,'the Board of
Ulrectors shall from tlme'to time, levy speclal assessments to
cover the caplfal costs necessary to 1mprOVe or malntaln the
Duggan, Falls water :ystem. . v

The total annual requirements andj any supu]emcntal
. requirements shall be a]located botueen,wasses ed to- and pald byf
the Memberxs as follow a 2 '
C Fach Memher owning one Lot, 'shall pay a portlon of said
srequjrements, ‘the numerator of which shall be one (17 and the
denam1nhtor of which shall be equal to the numbtr of Lots on The
Propertles subject td this peclaration.; The sum due the %
_Association ‘from each’ ‘individual Lot ‘Owner shall’ constltute an
“‘assessment, and unpaid assessments shall constitute liens on the
1nd1vldﬂa1 Lots{ subject to - foreclosure asbhereinafter provxded

= o

@ection 4. - bue Dates; Dutles of the Board of Directors;
All assessments shall be payable at such time as 1s proposed by
the Board offD1rectors and approved by the. Members.  An3y -
afflrmatlve voté' of not /leéss than 51% of the Membershlp is
regu1redjfor approval The Board .of Directors of the "Association
"shall’ prepare)a roster of the Lots and assessments applxcable
thereto whrch hall be kept in. the offxce of the Assoc1atLon and
shall be open to 1nspect10n by .any Member, ,Upon the wrlttén ‘
reouest of-a Member or his mortgagee, the Board shall promptly
Eurntsh such Mcmber. or hls mortgagee with” A erLtOn stattmeni of
the unpald Lharges due from such Menber . - -
soe 3 : .




"gection 5 ?ffect of Non=Payment of Assessment ;. Sus?ensioné

of service; ~The Personal Cbligation Gf the. Member;  .The Lien,
Remedies of the Association. “The -right to water service  is.

‘subject to ‘the tlmely payment of all” asseesments establlahed - BRI

pursuant to: this Artlcle VII.:oDurlng any perlod in which’”a” ‘Member
shall. be in default in_ the payment ‘of any aqsersment lev1ed ‘by. the

'FﬂAssoc1atlon, the Hember s right to: ’the use oOf the. Duggan Falls

water System may be suspended by.- thes Board “of Diréctors until such

_ assessment has been paid. Water- serv1ce w111 be restored’ w1th1n ?7

" twenty-four- (24) hours of payment by a MembeT. of: all dellnquenta
assessments together w1th a.charge for dlsconnectlon and
restorat1on of sgrvice . to the Member S - Lot(s),'unless .
ZCchumstances beyond the‘contro} of the nssoc1at10nipreclude‘;
,restoratlon of service; Wlthln that. tlme, in whlnh event, watet
'servlce shal] be reqtored a5 soon as p0931bl,

RN . =

-3

1f an aasessment is not pald on the date when dueg then such

' asse ssment shall become dellnquent and shall together w1th such
Lnterest thereon and cost.of collectlon thereof thereupon. becomo
a- cont1nu1ng lien on- the Homber s Lot Wthh shall’ bind such .
property in -the hands ‘of the Member, his® ‘heirs, devisecs Jipersognal
arepresentatlves and a531gns quch llen shal] be»prlor t0>a11'“
other lanS except-' T s ; s

N = - s - ’ T 'j - >
D e i 1 . .

. .. "a) Tax or as%essment liens on the Lot by any - &
governmenga1 authorlty, “acluding but not llmlted to %tate,
, County, Town and Sehool Dl“trlct taylnq aqencnnq- ‘and,
LR - u B > -
b‘ A]l sums unpald on.any fqut mortqaqe of - record
cncumbﬁrlng tno Lot = ,

1f the asses;menL s not paid w1th1n thirty (36) days after

th> due date, the assessment shall. bear interest: Erom the due date-
at the maX\mum rate perm1tted in Washingtouy and the Association
-may - brlng an action at law againsgt the Member or Eormer Member -
pereonally obl1gated to ‘pay the same-or: ‘to. foreclose the lien .
against the. property There shall be added to the amouht of“such

. assessment all Court cos*s ‘and., attornoys ~fees anurred by the

hSSOPlatlon in; obtalnlng a Judgment p - 1~'f

ARTICLE. VI, 4' USE OF WATER _J |

The use of “the water supplxed by the Dﬁgqan Falls WatOLn'”
System shall be. Limited to domestlc usage and may not bo used oE(
the Lands descrlbed in Article II . '

i_’/

R AR ),.
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ARTICLF VII. GENERAL PROVI%IONS

Gectlon‘l. Benef1c1ar1es of Easements, nghts and -
Pr1v11eges. The easements, licenses, rignts and. privileges:
_established, created and granted by this Declaratlon shall ‘be “for
the beneELt of and - reetrlcted solely to, the: Acsoc1at10n and its
Members and are not intended  t&” create .nor shall they be- construed
.as. creatlng, any rlghts,,n or [or the beneflt of the general Ta o
publlc R ‘ , . ’;: ) . . ’

o s

Gection..2. Durat10n and Amendment The covenants and
restrictions cf this Declaratlon shall. run with and bhind the land
and shall inure to the benefit of and be. enforceable>by the -7 . °
‘Association, any Member, or the Owner ‘of ‘any Yand” sub]ect to thlS
peciaration, their respective legal representatlves, helrs,
SuUCCessors and aSSLgns. Prov1ded however, that. thlS Declaration :

-may, be am2nded by an instrument Slgned by not less . ‘than eighty Der
.cent (80%.) of the ~Wembersh1p.& Any amendm nt must be properly '
recorded to be effect1ve. :

& o

EE

Sectibn 3. Dlo9051t10n of Assets Upon Dlssolutlon of
Association. .Upon dlssoluflon of the .Association, its’ real and
personal*property shall “be, dedlcaeed to an’ approprlate pablic
agency oOr ubility to be devoted to purooses as” nearly as :
plactlcaolegthe same as. those to. Wthh Lhey ‘are requxred to be
devoted hereunder and as’” further set out in; the Assoclatlon 5 B
Artlcles of Inrorporatlon‘and By - Laws . @ Tf acceptance is’ refused
by all. aoproprlate pub11c agencies Ol’htllltles,/QUCh assets«shall

. be granted conveyed. and . aSSLgned to dany non- profit . corporation,, .
asq001at10n,‘trust or other organlzatlon ‘to be devoted to- purposes
as neatly as pract1cable the Same as those to which they ‘were
requlred to be devoted’ by the Assoc1at1on No> d1 poe1t10n of ~
Assoc1at10n propert1e5=ahall be eifectlve ‘as to it. .under the .
licensesy oovenants and- easementq of this Dec]aratlon, or. under
any subeequently Lecorded covenants. and’ deeds appllcable to the
Ptopertles, less made” im accordance with the; prov1510ns .of ‘this
Declaratlon or qald eubqequent]y recorded covenants and deeds.

-3

Y Sectlon 4 Notlces .Anyrnotlce requ1red Lo be >ent to any
~Membert ot Owner under the prov1910ns of this Declaration shall be
deemed to have been- properly sentt when mailed,. poetage prepaid, to.
the last known;a address. of the person- who apptarb Member or
Owner -on records of the A350t1atton at the tlme oE such mall)né
2 . \ ( [ g

qectlon 5 Admxnlstratlon.' The adm1n10tratlon o[ the )
_Association shall > in accordance with the prov1310ns of the
‘Association By-T;aws which are: made a part of thlS Declaratlon and
attarhcd hereto as Exhlblt "R, , . o

- . R R v
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SeCtion 6. QeverabLlltl_ IE any- prov1,10n of fhl”; e
Declatatlon is declared 1nva11d by any- trxbunal, Lhe rpmalnlng
prov151ons shall not. be affectpd thpreby.h& R >

;\EXEpUTED by the partleq hereto the date first aboVe'writteh;-

DUGGAN FALLS ym'rER SYSTEM:.

YU
‘e, ;
14,

s

. ;,,4'5

“yae
_IU-’J.’,(

LI

Qn ttus j__l_* day of fl/d/é-“"\ﬂ . 937 bofore me

gned, a Notary Pub]1c in and for Tthe “state of F
du1’ comm1391oned and gw01n,;pprsona]ly appeared .
901 L:-ﬁ/ , ; . _ v, tome known to.sbe-
: ] T ) Of DUGGA'\I E‘Aqu WATER
;%YSIFM,che corporatlon that executed the forcgoxhg “instrument,’
and. acknowlodged ‘the 'said. 1natrument to be the frec’ ’and voluntary
act -and deed of gaid corporatlon, .£Or the uses .and purposes
therelin montlonpd,‘and on oath stated that _ ! - Th
author17ed to execute the said i ns trumenkt and. that
afflxed is the corporato seal Of said corporatlonﬁ;%ﬁ

~a

. °lef“ﬁq” my hand and ofE1c1a1 seal herpto afftxed ihe day and
> year flrsf abovp ‘written. , , . 2
: ',_-':-T;;-‘ L i i ' ; ~ : , .
’e"
d Eor the
scate of ' .residing’

" at H 1L4 5_ ﬁoO/[)I /sz.,'cS-‘/V '

D

""I‘I‘s'I‘F‘ O[ WASHINGFON

)
5
)

County of C( ﬂgl( _
On ths day-petsonally appéarpa before me R

o

AWL. B SeEARS . AND_. AR OE _D- \55_&,&___._,__' ;

to me known to- be the 1nd1v1dual(s) descrlbOd in and who executod

the within and foregoan instrument, nand acknowledged that _-gr .
tor

signed the same’ _their free and voluntary, act; and deed, |
“the uses and purpooes LheLoln mentlonqd _ » o

s o

8 -
fvnn,&mp,.—u—-—-\» Bty I+,

- 3 . .
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my_hand and official
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SCHEDULE A
OWNER: ~ Poul’A, & Carol, D. Sears

5

v, ‘

N

. LEGAL DES CRIPTION: Lot 19 Whispering Hills River. Estates =

; ._>'S}faman;ia Céunty Washington R
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