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DECLARATION OF COVFNANTS RFQTRICTIONS,
' EASEHENTS CHARGFS BND LIFNS

PV X
‘1

- This Declaratlon is; made gl-—’f' o) ‘/ ,19_3_'::),
between DUGPAN FALLS WATFR SYSTEM, '‘a Washington non profit-
corpora ion (heretnaftpr "the Ass0011t10n"),.and- o '
| 0B RY . CHIYSTIAV S - -

owner(s) of “the "real property descrlbed in Aritclo II “herein.
(herPLnafter the “Ownars ) TS - PR

o .
)
el

o WITNBSGETB o

WHEREAS _Owners are the ownars of real propprty béing within
the Hideaway -on the Washougal, Hldeaway i1, or Whlgperlng Hills =~
River Estates subd1v151ons,,more particularly described in Article
~ .11 of this Dﬁrlaratlon (heralnaftor "the Propprty"} and

WHEREAS,’thé Property preaenrly is w1thout a san and

7 crellablo water supply Eor domo tlﬂ purposps- and

i3

2 WHEREAS, Owners dPSl[ ,to brcomﬂ Members - of the Association
and, thereby, to procule a,safe and reliable sunply of water for
domestlc purposes from the Assoola*lon- oand :
WHFRFAS, the Association may prov1de watev serv1ce to. Lhe
Property consistént with its. d@clared purposes, 1*s Art1r]rs of
Inrorporarlon and BylaWs, and s : Ca

3 . . -
B

, - WHEREAS, Jtho hssoc13t10n may prov1de watcr service. to the . -

Property without exceeding the service limits placed by the laws
"of the State of Wa’hlngton upon- tho Assocratlon s-water supply
system, and B . > >

> oo
“ 1

g WHEREAS, tho nss001atlon>s Board -of Ditectors has dotermined e
" that provision >of water .service to the Property will not otherwise
put -an, undue burden or strain upon the.Association's water systom
facilities or in any “ay Pompromlse serv1hg Lo owlstlng

: bssociationQMembers, L N .

NOW, THEREFORE, the Owners, for themselves, thelr successors
and assigns, declare that the Property is sub]ect to the = t
“covenants,-restrlctlons, easements, charges and . llons, (someleoj
referrved to as."covenants and restrictions™), hPr@lnaEtCI sor

forth. v u - : : N S
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BY mey wmmu«
| Nov 11 A:U o MG
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’ARTICLE I. DEFINITIONG ; R

1 The follow1ng words when used in this Declaratlon or--any : -
.supplemental Declaratlon shall, unless the rontext otherw1se
orohlblts,'hth the meanlngs set forth below-‘

) a): “Assoc1at10n -shall mcan and refer to- Duggan Falls

Wwater System, ‘a Washlngton non proflt corporatlon. 5
b) - “Declarat1on shall mean and refer to the _ i
Declaration of Covenants, Restrlctlons, Wasements, Charges and

. Liens appllcable to The Propertles rocorded with-the qkamanla

‘—*: County Audltor. s > e 2

B -
o-

c) "[ot“ shall mean and refer to a unlt of land lorated :
_ w1tn1n “Hideaway ,On ghe- Washouqal Hideaway i1 or Whlsperlng Hills® .
_Q1ver Fstate: whlﬂh has been made sub1e t ko th1> Declaration.

d) "Member" shall mean and reEer to each holder of .
,Membershlp 1nterests in the Assoc1at10n, as’ >uch 1nteresfs are sct‘
forth in Artlrle III he'eof

o . o ) -
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. e) “Owner shall mean and reEer>to the record ownar of
(fee simple title to) any Lot. Every Lot Owner shall be’treated

“ for all puvposes as a srngle ‘ownet for each. Lot held, 1rrespect1ve
_of whethear such ownership 1is communlty " jorint or common. Where
*such ownership -is communlty' ]01nt, or - common, a ma]orlty vote of
.such cwnars shall be necessary ‘Lo, cast any vote to which ownerc
are entlt]ed : ,° > - e : :

I B
=
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. f£) "The- Propertlts 'sha 1 mean and, refer to all such
existing propertles as are sub]ect to thls Declatatlon.

L 9) o "puggan Falls Water 9ystem“ shall msan .and refer to
the system of water works and - plpellnes whlch ane used Eor tho
_purpo se of supplflng water to The Propertles.,f‘ .

<>
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o ARTTCLE II. - ROPERTY QUBJECT TO THIQ DECLARATION

qectlon 1 Propertles. The real property WhlPh is and shall

be held, transterred, sold, conveyed and ovcupled subject to this

)Declaratlon is all those certain plots, pieces or parcels ~of land
ituate, lying and: belng ‘in ‘the County o[ ‘Skamania, state of . .
Washlngton, having 1mprovements thereon, btlng more part1cularly

“Adescrlbed 1n-Schedule A annexed hereto and mado a part hereof .

‘) L B

ART'IGLE III. HFMBFRSHIP AND VOTIBK: RIGHT‘; IN THE AQSNIATION

: section 1. Membtrsh_L and Votlng ng ,s: “The ASSOC1at10n
shall have ono ﬂ]ass of Htmbershrp interest as follows:

" N ,)

R




. The Owner oE each Lot to mhlch water is- qupplled by the
Aqsoc1at10n shal] be a Member, mhether such ownershlp lq’
j commun1ty,,301nt or . .in tommon., :

2

= Pach Member is. entltled to one vote for each Lot in whlch the
‘Member holds ar membership 1nterest.; when more than one person.or:
entity holds such 1nteteot .in any Lot, the one- ~vote attr1butable
to ;such Lot shall ‘be exerc1sed as such personq mutually determlne
but;‘ho more than’ one'vote -may b2 cast with_ respect to any such
" Lot.: Mo Member shall” qpllt or d1v1de its votes on any mot10n,
resoluflcn or ballot - e . : .

s
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tARTICLE IV&,: PROPERTY RIGHTS IN THE DUGGAN FALLS WATER GYSTEH

. qectlon 1. *Members Easements of Enjoyment.i Subject to thex‘i
provisions of Section 2 of Article [1T hereof, every Member shall
have a right and easement -of en]oymont in and to the-use of waiell
,ufrom thé Duggan Falls Water gystem and such easement shall be
appurtenant to. and: shall pass w1th the tlt]e to evpry Lot . _ >

=

%ert1on 2 Fasement OwnersJAssoc1atxon Members do hereby
>estah11<h and create for the beneflt of the,: Assoc1at1on, and do
hereby give, grant and convey to. the’ “Association the followxng

easements, licenses, rlghts and prlv Jeges'

)
- . A [ o

a) ~right-of- way-for 1ngresn and egress across all- rhose,
Propertles descrlbed in Article 1L ‘hereof -forall nuroo es .
,-neﬂesqary to operate and malnfa1n the Dhqgan\ allq Water Syqt m.

2 Do Y e

P b) - the right._to connect wlth “and mako use of” plgee,
.”conduttq and drainage lines which may from e to time be ©n ot

~.along the Propertles deacrtbed in nrttvle 11 and the rlghfq to :
_malntaln and repalr tho qamt. ;

RN
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ARTICLE V ® COVENANT FOR’HAINTPNANCC AGSF%”HFNTS

%ortlon 1 Creatlon of ; a Llen and Personal Obngatlon.
Oowners hereby>ﬁovenant and_agree to pay to the Aosoc1at10n suech
_assessments as are flxed by the Associat lon. owners$ ‘further ,
covenant’ and agree that any ‘such assessments which ‘have been mad°g;
»byathe Assocxatlon but are unpald togOther w1th Lntcreqt théreon,
~shall be a cnargo i the land -and shall be a cont1nu1nq llen upon
the ptopnrty ‘owned by -the Htmbe: agalnst which- each ‘such .
_assessmenkt - inade. Bach- quch aqseqsment togotner wlth 1nLtrP v
thereon and costs of Foblectlon Lhereo[, as here1na[te1 prov1ded
shall also be a personal obllgatlon of the person who was: the .
“ o owner. of such property'at the time when the_ as s essmeﬂt [ell due

s
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‘Section 2. Purgose oE the Asqessment The aqsessmentq
leviéd by the Assoclation shall be used exclu51ve1y for the
purposgs of operation and malntenance of the Duggan Falls Water
System, - including w1thout 11m1t1ng thefforegOLng,‘the payment of
takxes and Lnsuraqge/thereon and repalr,Areplacement, an addltlonc

'thereto,‘and the cost of 1abor, equ1pment materlals, =erv1ces, _

K manaqement and supervlqlon thereof o . _',,. 7

Sectxon 3 Ma1ntenante Assessments. The ASSOClatlons Board
of Directors shall, from-tim€ to time, ‘but at least annually,rfik'
‘and .determine the budget representlng the sum or sums necessary
and adequate for the. contlnued operatlon .of the Duggan Falls Water
-System and of administration - -of - the- Assocxatlon. The Board. shall. -
determine the total amount requ1red lncludlng operatlonal Ltema
such a~\1nsuranc repalrs,>reqerveq, ma1ntenance and 0ther>i_
oporatung expense9 .as well as: charges to ccover any deficits: from

. prior’ years. All Malntenance Aseessmentq shall be subject to
~approval by the Members. “an affirmative: ‘vote of not leeq than 51%
of the’ membershlp 1s” requ1red Eor approva] , >

Gy " 7

e f) 5

In addltlon to halntenance Assessments, the Board of 2,
Dlroctors)shall - from*- ‘time to time; levy spec1a1 assesqmcnts.to:
cover the capltal costs neceeeary to lmprove or malntaln the
Duagan Falls Water; yetem S > . 7

> S .
.)V

Pbe total annual requxremnnts and any supmlemental 'y :
requltements shall be allecated be*ween, assesced to and paid by
. the Members as followe~ , R

>

Each Member owning one Lot, shall pay a portlon of qald
requlrements, the numerator “Of whlch shall be one’ (1) and Eh2
denominator of whlchJshall b2 equal to the number “of Lots on.The |

"Propertlef subject to. this Declaratlon.) The . sum due the : '

" Assodiation from each individual Lot Owner shall constitute, an
assessment, and unpald assessments - ‘'shall constitute llens on_tha
1nd1V1dnal Lots,’eub]ect to {oreclosure as herelnafter prov1ded

s

o

. Sect ion 4. Dpue Dates;: Dufles of the ‘Board of Dlrectors.
S % i s assesements shall he payable -at such® time_as 1S prooosed by
the Board of ‘Directors and. aporoved .by the. Membera._ An -
'afflrmatlve vote of not less than 51% of the Membership is
requ1red for approval " The -Board of Directors of the Assocciation
shall preparc & roster of the Lots: and assgssments applicable o
thereto which shall be kept in.the office of the Assorlation and
“shall .be.open to 1nspeo*10n by any’Momber pon “the written
requovt of a Member or His mowntgagee, the Bodard shall promntly
furnish such Member or his mortgagee w1Lh a written qtatemonl of
rho unpald chargea due Erom such Membor.a o -

>




Gectlon 5. mffect oF Non—Payment of Assessment’f ‘suspens ion-
of Serviceé: . The Personal Obllgatlon of the Member; The Lien, -~
Remedles. o€ the Assoc1at10n. The right to water service 1s -«
-subject: to the’ timely pay nt of”all assessmen*s establlshed ‘

pursuant to this article; VII puring any period 1in which & Member'?
shall be’ in default in- the payment.. of = any assessment 1ev1ed by the

‘A55001at10n, the Hember s right to- -thé uUse: “of ‘the. Duggan Falls

water System may ‘oe suspended by - the Board of Directors unt11 such”

assessment’ has been pald wWater .sérvice wlll be restored w1th1n
twenty-four (24) hours’ of payment by a. Member of all delanuent
nassessments together w1th a charge for- dlsconnectlon and k.
‘restoration of service to the Memoer s>Lot(s),:unleso R
_c1rcumstances beyond the c0ntrol of the*nssocLar*on prec]ude.

" restoration of service w1th1n>that tlme,rln whloh event, water
service %hall bhe restored as soon as’ posslb]e -

If an assessmentvrs not - pald on the date whtn due, rhen such
assessment shall become delbingauent and shall, together with such,
‘interest, theneon and cost of cobleoflon thereof,, thereupon becores
a contlnulng lien-on ths Member's Lot which,, shall ‘bind such

Cax Y

property in’ the hands of the Member, -his heirs r., Aevisees, pernonaL:

representatlves and asslgns Guch ilien shall be prlor to all
other liens except- i " s

. -~ s - o
e s R S
>

za) Tax oOr assessment liens on the: Dot by ény

governmental authorlty, including but not lrmlted to. qrate;
County., Toun and schoal - Dlstrlct ta<1ng agenrlea, and

'b) all sums unpaid on any Flrst mortgage OE record

encumborlng the Lot L _ o '

‘1f the aasescment is not paid within»thirty (30) days affer
the due date, - the assessment shall bear interest from the due date
“at. the :max imum rate oermLtLed in Washlngton,_and the)Assoc1at1a v
may bring an action at law agalnst the ‘Member O - Eormer Membor
oersona]ly obligated to pay the same or, to foroclose the lien
‘against the property. There shall be . added to the amounL "of ‘such,
assessmnnt all Court- costs and attorne/s fees 1ncurred by fha‘,;
nsSOCLatlon in oblalnlng a judgment ’

B

\)

ARTI(‘LF‘ VI.. . UsSE or wmm

=3

The use of the water supp11cd by the Duggan Falls ther
ysrem shall be limited, o domestic usage and. may not bﬂ used oft
'the lands descrlhed in article 11, -

-




BOOK 107 PAGE 51
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S ARTICLB VI‘I. GENERAL PROVISIORS

‘gection:l. ' Beneflc1a51es of Easements, "Rights _and
Privileges. The. easements, 1licenses, rights and pr1v1leges ‘
eqtab11shod created ang: grantea by this. péclaration: shall be for
Jthe beneflt of , and restrlctOd solely. ‘to, the Association -and its -
Nembers and ar€ not lntended to create .nor shall ithey be)conqtrued

as creat:ng,)any rlghts 1n or - for the beneflt of - the general
épUbllC.';' o ) i :

: Sectlon 2. Dpuration and Amendment . The covenantq and -
restrlctlons of this Declaration shall run’ with and bind the 1and
5and shall inure to.the beneflt of ‘and be" enforceable by the
_Aseocxatlon, any Member, “or. the- Owner ‘of any land. qubject to th]S
‘Declaration, their: respectxve 1ega1 representatlves, helirs,
SUCCessors and)aSSLgns./ Provided,. however"thdt this peclaration
may be amonded by an instrumént - 51gned by not.less: ‘than elghty per

. cent (80%) of the Membershlp. Any amendment must he properly&
'rocorded to bhe effectlve._

=3
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Qectlon 3. DlSDOSltlon of Assets ypon. Dlssolutlon of 4
- Association. T Upon’ dlssolutlon of  the ASSOﬂlatlon,,lts real and
porsonal property shall be dedlcated to ang approprlate publlc.
agency Or- ytility to- be devoted to’ purposes Hs neatly -as -~
pract1cab;e the same as those’ to which they are- requ1red to-be -
devoted hereunder and as, further ‘set-.out in- the, Assocxatlon s,
Articles of Incorporatlon and By-Laws . 1f acceptancp is: refused
by all approprlate publlc agenc1e, or., u*111t1es,'such assets qhall
be - granted, conveyed and asalgned to. any'non -profit corporatlon,
Jasqoc1atron, trust ot other organlzatton ‘to be: devofed“to purpcses
as nearly’asxpractlcablevthe“same as those to whiich”they i el
required to, be devoted by the AsSOCLatlon No dlSpOSltLDn of .
Assocxatlon propertles shall® e - ffectlve as to it undey the ',
1icenses, covenaints and‘easementq -of - Lh;s Declaratlon,'or -under
any eubsequcntly recorded ‘covenants. and deeds appllcable to the-
Propertles, ‘unless made in -accordance ‘with the. prov151ons of this

Declaratlon or said: Subqequently“recorﬂed Co\enants ﬁnd deedo.‘ =
.. ¥ ,) .

) < -~

s gection 4. NOtlceq., An" notice roqulred to be’ sent Lo any
Member .or OQwner under the provisions’ of thig peclaration bhall be
~ deemed ‘to have been properly sefit when malled _.postage prepald to-
the=last knoyn -address of the péraon .who appegars as_Méember or L .7
owner . on. reeords oE the nqqoelatJon at the :time of such ma1l-ng )

o

Section 5. Admxnlstratlon. The admlnlat atlon of the .
nsqoc1at10n shall b= 1n accorndance w1th the- prnv1%10ns ‘of ‘the |

Associatiion By- -Laws- which are mado a part of this Ueclardtlon an]
attached hereto as EXhlblL L : L 2 o -

3
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Sectlon 6. severablllty If any prov1;10n'o[ thr'
Daclaratxon .1s declared invalid by .any trlbuna] tno rpmalnlng
prov151ono shall not be aFfpctedntheery :

EXFC(J'I‘F'D by the partlers horpto the dar e flrst above,,_gt:itﬁﬁ_n(

mx;c;an ,gam.s WATER sys';g- . OWNERS' ' B
BY / J)/ ./\/\ M ! - Ma;{ i(/ é/uur um}z»/(

Y

‘or‘/

ﬁ‘(}u‘ﬂv(«' AN ) €S E -
: n, ) %

1y
s &

Zon this /{, nday of /VOVGM Y=L ; 19‘37, befors mi,
m g rsxgned, a Notary ‘Public in and for t he State of :
. duly LOI\'\l“l‘S‘SlOI]pd and s.f:orn, per‘sonal‘y appeared
. ﬂOf)/r\ Wﬂl?l,t:./“/ I » t6 me known 'to be
_the S P TTEHPY ] i - of DUGGA’\IQFALLC‘. MATER
“SYSTEM,; ‘the corporétlon that exer'utpd the [oregOLng .instrument,
and’ acknowledgpd the said instrument to be the free+ and voluntary
‘act ‘and. ‘deed of said. c*or,poratu)n, for the uses ang purpose“
‘therein mpntwloned and~on cath, ,,statf>d Lthat - ‘L’-?-' : i
aut"norlzed ’to execute the said lnstrument and ‘that the soal
aff‘kggd ‘is “the’ corporate seal of said. cor poratlon._;. S e

WITI\’E‘QS my - hand and OfflCla] seal hprpto afflxed t‘ne day and
yoat’ f"lts'f_ above written. -

o

: ' i’u’bllﬁ_ln gnd for the

C"FCC N b 5 : "‘tate of 1, " tpsuilnq
33

-3

q'm'mf OF - WASH INGTON ) '

1 L e ) zsé
County of (/:éa,i/_ ) :
h1_9 day p?raona ly appearod bPEor me T
: K S P TR A el - .-
to- me known to be the an]1v1dua1(s) descr: J.bod in and who execuged
the . wlthln and forego ng’ lnsttument, -and.‘acknowledged that /S

SLgned the same as - LL,¢J )Eree and voluntary acf and deed,, for'
the uses a-nd purposes 57 the rr>1n mentloned

v )“,
LR N ]
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1a] "nal this G(f' day of

GIVLN Undﬂr my- hand ahd- ofFlc
198

ﬂ
t ry PubP&d’ﬁn and for tho‘
~of Washlngfon, reSLdLng




© SCHEDULE A

Wi

Rébert W. Christiansdni,, -

LEGAL DESCRIPTION: Lot 3 Whispering Hills River Estates ’
-, % sSxamania CoﬁnEQéWaShingtbh . )
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