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DECLARATION OF COVENAHTS RFSTRICTIOHS,
. PASEHENTS CHARGES AND LIENS

: Thl; Dec‘arat,ron is- made : /ﬂ(l/)/’?}/ 3"/:
between DUGGAN PALLS ® WATFR %YSTEM, a washlngron non- prof
-corporatLOn (hereinafter "the A(qoc1atlon"), ‘and ” .

G D St G¢ Uik A

owner(s).of the real: property descrlbed 1n Artlrle 11 herein-

B

(herelnafter the "Owners").r ) 2 ; .
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WHEREAS, Omners are the owners of real property belng within.
~the Hideaway on: ‘the - Washougal Hideaway 11, or wwlaperlng Hills
River FEstates subdlv151ons, more partlcularly descr ibed 1n Artlcle'
17 of” thlS Derlaratlon (herelnafter “the Properly")'» and
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WHEREAS the>Proper Ly prtsently is w1thout a safe and
rellablt water supﬂly for domo tic pu1posee, and
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Yo o= : ” = :
T WH?REAG, Owners desrre to hecome Membors of the Assoc1aflon
--and, thereby, to’ procuie a safe and reliablée supply of water for

domest1c>purposos from the Acsooiatlpn, andl)? >
P ; L - ;\ ,

> WHFRFAS, the Aqso“latlon may. . prov1d° water service to the

Property’ conqlsfent with its dpclared purpOwes,‘its~Articles of

Incorporatlon and Byla:j, and R
: WHFREA%, “the. Aq%oc1at10n may pr0v1de w:tor serv1ce to Lhe
‘Property w1thout exceeding Ehe service limits. placed by Ehe laws.
bf the State, oE Withngton upon;the A%SOClatlon'S water supply -
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WHEREAS, the Asqoc1at10n s Board of Directors’ has dﬂtermlnod
that provision’ of water.se ervice to. the Property will not otherwise
put an undue burden or strain upon the Asqoc1atlon s water systom
fac111t1es or, in- any way comprom1)e se1v10e to ex1st1ng ! :
Ascoc1at10n Membots,
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NOW, THFREFORF, the Owners,‘For themselves, their succesaor%’r

-

5 and assigns, derlare that the Property is.subject to the
covenants,)resfrtctlonq, oabemonts, charges  and 11ens, (sometimas,
referred ko as "Povenaht~ and‘rectractlons“), holelnaftor set ’
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The follodlng words- nhen nped 1n thls Declaratlon or any
-%upplemental Declaratlon shall, ,unles* the rontext otherw15e
prohlbltq, have the meanlngs set fozth beloW° ga,j ) v

-
~

4 a) '"Assoclatlon" shall mean and refer to Duggan Falls '
Wéter,qystem, a Wa hlngron non ptoflt Corporatlon
e b) “Declarat1on“ shall mean and zefer to the
) oclarat1on of Covenants, Restrlctlonq, Wasements,_charges ‘and
Liens appllcable to The Propertles recorded w1th the Skamanla_ )
~County hudltor. ) 7 g, s
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‘ c) ,"Lot" shall mean, and refer to a- un1t of land ]ocated
within- Hldeaway on the Washougal Hldeaway IT or Whlqperlng Hills :
Rlver Pstares whl"h has been made subject fo rhl? Derlaratlon

&8 Ty 5
K to d) "Member“ shall mean and- EOFer to each holder oE
Hembershxo .interegts in the Ac%orlatlon, as gugh 1nterests aLe set
fofth in Article.TIT hereof w0 e : :

s e) »"Owner" shalljmean and refer to. the;record ownevr of-~
" (fee simple Fitle to) any Lot.® Every 1ot Owner. shall be treated”
 for- all purposes-as a,blngle owner for each Lot held 1rrespeet1ve
of .wheither such ownership is community, 301nt .or common. Where

S suth ownershlp is communluy,_301nt or cofimon, A° mﬁjorlty -yote of

such owners- shall be_neceqqary to cast’ any vote to, thCh ownere
ére_ehtitlgdi‘ o > : »
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2 £) *“The Properties” shall mean: and refer to all.such
”ey1st1nq propertt,o as are sub1ect to this Derlaratlon.

7 gl "3uggan Falls Wwater System" shall mnan and r“fCL to
_the syqtem 5f water worksaand pipeglines: which are u5ﬂd f01 the

‘ purpoqe of sunp]ylnguwater to The_Propertles. |

" o %

ARTIQPE . PROPERTY, :UBJFCT TO THIS DFCLARAT]ON

gaction 1. Propert;os.’ The real propelty ‘which is and shall -.
‘be held, transferred sold, convayed and -occupied subject to this .
Declaratlon is all those certaiw plots, gpieces” or parcels of land .
situate, lying’ and’ being., in the County of Skam1n1a, -State of i
Wach1ngLon{ having 1mprovementq thereon, bglng more: partlcularly
dcsotlbed ip QChedule h annexed hereLo and made,a part hereof

i kS o

. ARTICLP III. HFMBFRQHIP AND VOTING RIGH”Q IN THE AQGOCIATION

gect;on,l. Membershlp and voting~ quhts. The As soc1aL10n‘
shall have one C]ass of Hpmborthp lnLchQl as follows:

LI L
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Tne Ownﬁr of nach ‘Lot to which. wafgr is quppllrd by the
Association shall be -a Member, whothor surh ownorshlp 1s
communlty, 301nt or 1n oommon. ' : .

-

Fach Memb@r ‘is entlf]°d to oneg’ vote for each Lot ‘in whlch the

Memb@r holds a membershlp 1n*nrest - When more than one pgrson or’

_ entity holds ‘such: Lnterost ‘in .any. Lot, the bne vote aLtrtbutablP o

’>to such Lot shall ‘be exercised as such persbns mutually determlnbj‘
S but, nd; more > than ope vote may b° cast with - respect to any such

. - Lot. No Mnmbar shall. Spllt or leldp 1ts vofos 0N any moklon,
*'?V~resolut10n ar- ballot.sﬁ”‘ . ,

ARTICLB IV. - PROPERTY RIGHTS IN THE DUGGAN FhLLq WATER SYﬁTEM.

o e

. %octlon 1. Memborq Fasements oE Enjoyment. gubject to khe
pIOVISlonS of Section 2 of Article L[I1 hereof, every Membar shall
have a rlght and easement of en]oymont in-and to.the use of water
from the Duggan Falls Water System and such easement shall b@»
appurtenant to. and sha]l pass w1fh rhe>t1t}p to every Lot &

//Sectlon 2 . Fasement Owners/A sorlatlon Hpmbors do hereby
oastabllsh and creaté for the benefit of the Assoc1at10n, and do
¥ hereby-give, grant’ and convey Lo the Association the follow1ng

easements’, 11?enses, rLghts and prLVLlpges-' : %»
! 7 $ >

qu 5 4L i3 <
. :

a) right- 0{—'ay for 1ngre%s and ogross across all those -
Propertlpq described in Article Tk heveof ~ for.all nurposos

-'nerescaty to opprate and malntaln the Duggan Falls Water Systen

3

.b) the rlght ‘bo connect w1th and makn use. of pres,’.'
conduxtq and drainage: lines which mdy from. . tlme to time be on or.
along thn Prcpertlns deccrlbpd in ATtIFIP 1T ana the rlghts to,
maLnLaLn and repalr the qame.— s
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ARTICLP V. f’ COVPNANT FOR HATNTFNANCF AGSESSMFNTQ

r
o -+

90ct10n 1. Creatlon of a Llen and Personal Obllgatlon.

Owners hereby covenant and agree “to pay to the quOblathn such
assessmont> as are fixed by the Assoc1at10n. owners further

;‘covenant “and agree thaL any: such: asseqsments whlbh have been, made
by thé: Assocxatton but are. unpald toqpthet with 1nterpqt thereon,
shall be a, charge on the land and shallibe a. cont1nu1ng lien” upon
~the propecty . owned by the Member aqalnstlwhlch each.such - - 2,
Casseéssment is ade, . Bach’ such assessmont, pogcther with intérest
theceon, and. costs of collection’ Lhereof‘“a herelnafter prov1ded
shall also be a personal obllgatlon of the. p°rson who; mas the

- Owneér of~ qurh property at the tlmc when th? as sesqment Eoll duu.

=+ i
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- management and superv131on thereof..
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Sectlon Z. Purpose of'the‘Assessment. The assessmﬁnts
levxed by :the Assoclatlon “shall be used exc1u51vely for-the
purposes of operatlon and malntenance of the -Duggan Falls Water
System, including without- 11m1t1ng the foregoing, the payment of. ‘
taxes and’ 1nsurance thereon and repalr,_replacement“’and -additions
thereto,kand the cost of- labor, équipmént, ﬁ@9t9f¥115::§erlceS:§'

o~
\

Sectlon 3.. Malntenance Assessmonts. The Assoc1at10ns Board
of Directors: shali, from time to time, but at least, annually, fix
and determlne the budget- representlng the sum or - sums necessary _
,and adequate for the cont1nued”operat10n>of the - Duggan ‘Falls Water™
system and of - .administration :of the Asscciatjion. - The Board . shallj;
*determ1ne sthe total amount requlred lncludlng oporattonal’ttems
such as’ 1nsurance, repalrs, reserveC' malntenante and” other\ :
porat1ng expenses, As - well as’. charges to cover any deE1c1ts from:
prior years-. All:Malntenance Assessments shall- be«subject to :
approval- by the Membors. 2 AN afflrmatlve vote of- not less than 51%
» of ‘the” membershlp s‘roqulred ‘for approval N

A 5 s o L \] s o i

& Tn addltlon to Malntonance Assossments# the Board of Too
”-Dlrﬂctors shall, “from time to tlme, levy speciall assesamonts to
_cover the capltal> osts'necessary to lmprove or. malntaln the =
'Duggan Falls Water :ystem : ~ b .

8 . S
- L : . : P

K The total annual roqulrements and any supolemental
requ1rements 'shall be: alloea -d botween, asses sed- to and” oald b}

the’ Members as FOIIOW" Do . T 5 . O

Fach Womber ownlng “onée LoL, shall pay a portlon “of said
-requlrements, the numerator of which shall be. on=2 (1) and.the
- depominator. of thCh shall be equal to “the number of Lots on}The'
=Propertges subject ‘to this Declaration.; The ~ suip- due the :;_
Assoolatlon from each 1nd1v1dual Lot owner shall constltuteian .
assessment, ‘and unpald aasessments shall constltute 1liens on thO'
1nd1vldual Lots, sub]ect to Eoreclosure ‘as herelnafter prov1ded
~ Qectlon 4 Due Dates; Dut ies of the Board of Dlrectors.

All assgssments shall be payable at sadch time as 1s propo sed hy -
the. Board of Directors and appxoved by the Members . An‘%
affirmative vote of - not less than 51% of the. Membershlp is, L
.requxred ‘for -~ approval.,_The Board of Dlrectors of the“Assoc1at10n
shall prepare a roster of the Lots and assessments applicable _
.therdto which” shaLl ‘be. ktpt in the ofilce of theJAssoc1atlon and
shall be” open to 1nspectlon by any - Membor : Upon the written -
requast ot a Membgr or -his mortgagee, the Board shail promptly
furnlsh such Memhér or h1s mortgagee with a wrlttan statomnnl of
' the unpald charges due [rom such, Memher.'fL ”

s
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, -gection 5. Fffect of Non-?aymenf of Asseasment,“ suspension
" of service; The Porsonal Obligation of the Member; The. Lien, "
Remedies of the.: A55001at10n.’ The right to-water- service 1s'ﬂ-”
- ‘gubject. to ‘the tlmely Jpayment of all»assessments establlshed
~.fpursuant to’ thlS Artlcle VL. puring any. perlod in, which a- Membér
- shall be in default in the payment’ of any’ aQS°S€m°nt levied by “the
’ »Ascoc13t10n, the fiémber's right to® the usé.of-the. Duggan Fallq
. Wwater System._ may be- suspended by- the - goard of - Dl[eCtOfa unt11 such -
”assessment has been’ pald. Water” servxte>w111 b restored within
twenty—-four ~ “(24) nours ‘of payment by a Membet of ‘all dellnquont
‘as sessments together w1th a charge for dlsconnectlon and
restoratlon o,,serv1ce to the Member =3 Lot(s),,unless N
¢c1rcumstan"ts beyond the " controh oE tho-Assoc1atlon prec}ude
restoration of service. wlthln that time, in: which eve nt, water
'sorvlre shall be restored a":soon as’ pOSSlhle.q;ﬁ,fQV >

3,
>
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.If an aosebsment is not pald on the date when sdue then such
assessment shall becone delanuent .and shall, together with such

'ilnterest thereon,and cost -of ‘colléction thereo[ thereupon’berome
a cont1n01ng lien on the- ‘Member's Lot’ which shall bind such >~
property 1 the hands-of the Member, “hig heirs’ devxsee;, personar

T Vrepreoentatlves and - aaqlgnq. Such lxen qhal] hn prlor ro a]l

othor 119ns except~ T , aa | =

- - 3 - o - )
3 \i - : B
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a) Tax or - asqessment llenq on, the Lot b;'any
'governmental authorlty, including but not 11m1ted to State, ’
County, Town and Srhool qutrlcf tax1ng agenrles, and>

. b) All Sums unpald on any Elrst mortdage of recordo
encumbnrtng the TLobt. . : . 4 , i , N

‘-5 ” Lt " = i

§
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1f tne assessment is not paid- Wlthln thlrty (30) days after
'the due date, the asse“"ment shall bear interest from the due ddte
at the maxlmum rate pelmltted in yashington, and the Aseoc;atlon '
~TREY brlng an actnon at law agalnst thie Member or- [ormer Member‘
personally dbligated. to’ pay -the .same or to forrﬁloee the lLien o
agalnst ‘the property.ﬁ Thé&re shall be added to the amount of suclh’
assess ment all ‘Court costs and attorneys feeg 1ncurredey Lhe
A.SOCLTVIOH 1n obtalnlng a ]udgmont “ = . o
S » g - - _

ARTICLE Vi.  USE OF WATER

-2 .3

_ he use of ‘the water supplLed by the Dugqan Falls water ..
system shall be limited to domestlc usage and,m1y not bn used off
'thevlandv descrlbed 1n Artlcle II. : '

o Uy w . T, —
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" ARTICLE VII. - GENERAL PROVISIONS
, VSection l._:Bgneficiériesaof Eésementsy Ri§ht$'énd
- privileges. The easements, licenses, rights-and privileges,

‘gstablished, created -and granted by this Declaration.shall be for

‘the benefit ‘of, and restricted. solely "to, the Association and its
Members and are not intended to créate. nor shall they be construed
:as;crgptingtqany‘fightsfig'pr'for the.benefit of .the general -

publ ic. i e o ;_;‘ -3»" .i.: e b . . . . ooyt " F ”-_,: ‘»1-, _‘l .' 7’ .

3

‘‘gection 2. Duration_and Aﬁéﬁdmeﬁt;iﬁTheﬂcoQénantsqénd\, .
pestrictionsjbf this Dgclaratibn;shallqrun with énd<b;ndu§he\land
and. shall: inure to, the benéfit of and be enforceable by the '

_Association, any Member, or the Owner of any.land subject to E£his,

_Declaration, fheif -respective legal representatives, heirs, .=
7 successors and'assigns. pProvided, -however,” that this ‘peclaration
, may .be amended ‘by an instrument signed -by not less than eighty-per
* cent (80%) oOf .the Mefbership. . Any ‘amendment must be properly

recorded to be effective. - A . . - )

o -
3

:3 N Rt

o

?fiséection°3,"Dispdéigion of Assets Upon Diséol@tioh/of,l'
. Association. Upon dissolution of ghekﬁssociatiogtﬁits'real and

personal’property, shall.b¢ dedicated to an -appropriate public
.agency ¢r utility to be devoted to purposes. as nearly as

practicable the same as those to which they are required to b2
‘devoted hereunder and as further set-out in the hssociation's

Articles- of- incorporation and By-Laws: [f acceptance 'is refused, -
by all appropriate public"ggencies"dt{utili;ies;;s@chﬁassets shall
beﬁgranted})b@nvé?ed and assidned L0 any non-profit corporation,. ,
assocjation;-trust or other organization to be devoted: to purposes
. as nearly as practicable the same as those to which they ware.
réqgi;ed_to'he%devétedebyﬁthe Association. Vo disposition of 7 .
ASSQCiatioh‘propcrtiesfshail be cffective as to 1t uander the

i

Ticenses, :covenants and easéménts-of this Declaration; or under

"any -subsequently recorded covenants agd'deéasyapplicableato the

. o - - o o2 = - oow 4k .- . B . B . .
Properties, unless made _in accordance with the provisions of this

- Declaration ot éaid;sﬁb$cquently’%ecorded_cbébnqntSwahd;deedé.

__ Section 4. Notices. " Aﬁy'notiCQ required to be sent to any
Member or Owner under the provisions| of thfs'Declaratioh;shaLl.be,
- _deemed to have been. propéerly sent when nlailed, postage -prepaid, to
the last -known address of the person who appears as Member or

Qwner on recgrds of the Association at the time of such mailing.

5 >

. Gection 5. Administraticn.. The administration of the
Association shall be in accordanceswith the provisions of- the
“Association By-Laws which are made a part- of this. Declaration and
attached hereto’ as Exhibit "BY. - LT s

oy
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Sectlon 6. querablllty. If any. prov1q10n of . thl:

u{Declaratlon is declared 1invalid- by any. trlbunal the remalnlng
, i‘prov151ono shall not be affe ted thereby - :

FXFCUTED b" the partlps hereto fhe dat sEirst above:writténi;

DUGGAN ;ALLS WATER svsrsw S

" By: fé/?/‘fv\ Wa‘/w—\ |

=

- the w1th1n and foregoxng 1nqttum9nt and: acknowledged ‘that Zﬁﬁi

_'GYSTFM, .the- corporatlon that eyecu;ed the foregOLng Jnstrument .
“and acknowledg@d}the sald “instrument to bo the freec and voluntary_

1E

l
(V&La4””/ j
J

2;; csf(,h’ﬂ"

3§ W
. 0on_ t@is lg__ day of"” Aﬁ»a:w\Buﬁ” S 19gp7 bnforp ‘me
thg,qu KSlgned ‘Notary Public in-and for the State ofd .
, duly Pommlsﬂloned 1nd gworn, phr%onally appeared
@L_Aflflv\ | rZLL.;n/ L - ‘to me known tg bhe
the S choegr s e of DUGGA'\J FALLS WATER

i

act and ;deed “Qf* said corporation, for the; Gses -and purposos

'vthereln mont1oned and on cath stated thar HL,: s

authorized to oxpcufe the said 1nstrum9nt and’ that the seal
’afflxed 19 the corporato seal of qald corporatlon.

s ; - n
b- f S my hand and’ o£f1c1a1 qeal hprero afflxod tho day.and

*’yoar flrst abovo ertten.

\Oll.qy .'.' t:l' "_. - :) )‘

“"3\\c'-e o . 7y Pu apd for the”

S . W ' State of ah ; ‘residing
4r¢‘ oy oA i at AieesBece, Gfceord.

. L e o)

STATE OF WASHINGTON )
r‘r)unt:y of C&Qﬂfki 7

1 | On thls day erqonally appearod bnforc me

to me known to be the 1nd1v1dua1(s) descr1bﬂd in and who GYGCUtLd

3

5S

signed the same as /5 0 free and voluntary aot and- de=d, for
‘the useq and ourposeqxthorpln mentloned : ‘

i

3




_BOOK, 1_07»;PAGJ,}_E 504

s

o TN
T

]VIH undhr wy -hand. an4 oanP;al ,cal rh; <¥4/ day of

, -;_____,_, *%aot _ﬂ 19&/7

MJJ)DJLQA Q N oﬁzwzdﬂ.e,

7notary Public_in and -for the
state of Vaghlnolon, r931d1ng

at —Q@J@&.@/“ o
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- SCHEDULE:A

- OWNER: "' 7 . Eaward F. Segura.

Qs .

LEGAL DESCRIPTION: Lot 4 Hideavay IT ‘Skamania.County.Washington

4 bl

S




