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DFCLARATION OF COVFNANTS RFSTRICTIORS,?;
' Ep.smmr;, c-HARGBs AND LIENS

1
. Thl" Dec‘aratlon is -made _ . - b/lﬂ 19%/ G
between” DUGGAN PALLS WATER- SYSTEM, a Washlngton non profit
-corpOLatlon (herel afre) "the Assoc1at10n‘), and »
o DAY f% é, STANTAN = : ,
“owner (s) o the leal property descrlbedaln Artlgle“ll herein. -
(hero1naft*r the "Ownprq") ‘ e
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WBBREAS, Owrerq are the: owners of ;real propPrty being within
. the Hideaway on the wWashoiigal, Hideaway 11 ° 01" hhloperlng Hills
River Estates ‘subdivisidns,. mgge partlculdrly described in “Article
17 of thlS Dnglaraflon)(horelnafter,“the Property")- and e

5 7 2 ~

WHFREAS, the Property presently is w1thout a safe and'
rPllablb water qupply for domn th purposeq, and : _
WHEREA%,/Owners d951rp to become Mumbor% of the Assoc1atlon
and, thereby, to procuue a sale and™ rPIJable oupply of water for
gome th purpoqos fromythﬂ Assovlatlon- ,and
* s ’ ' N 2
Foo, WHFRFAS, the Assoc1at10n wmay prov1de water serv1ce to the
-property. ronslstent with 1€s dec]dled purposes, 1ts Artlr]es 01
IncorDOLallon and Rylaw= and -
WHFRB%G, *ho Aqsoc1at10n nay provlde walnr service to the .
Property without exceedjng the service limits placed by the 15@3
. of the atate of Was hlnoton upon the Asqooaatiog‘s water supply
"systnm, and i B s R ' st

)
1

23h - - . 2
7 WHERFAS, thn ASGOCLaflon E Board of DlrpﬂLnrs has dotermlned
thakt PEOVI”LOH of ‘water SerluG to the Propprty will not otherwise
‘put ai: undue. burdbn or, straln upon thp Associalion's ‘water sys tem
E30111t1°s or- in any, way Conpromlse qerV1rb to existing
A%GOClatlon MPmbt!s° . _ o - 4
S I . . - ! ~
NOW THEREFORE thb nwnerq, for, th@maelvos, thoir sSuCCessors
“and ass’'ignsy devlarﬁ that the Property is subject’ ‘to the .
Covonant T restrlctlons; Pasementsljcharges and liens, (sometlmh;
Jrefq;réd to as;“covhnanLv and:restrlctxonq") herédinafter set
“forth. ‘ S - ‘ ' = -
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‘;-">ARTICI,_, I. DEFINITIONS ST T e

I

, The £olIOW1ng words when uqed in, i'hls Daclaratlon or any
A,Supplomental Declarat1on shall uniess the rontext othorw1so~
itprohlblt havp tho moanlngs et forth bolow-wg - ,

i
. a) "ASSOCLat1on" shall mean . and refor to Duggan Falls
Water %yspem, a Washlngfnn non- proflt coxoorarlon.

‘)

o RN
s

b} "Declaratlon" shall mean and refﬁr to the .
:Declaratxon of Cevenants, Restrlctlonq, Fasements, Pharges and
‘Liens appllcable to The Dropert1eq recorded WIth thp Skamanla
County Audltor. o ;4.; TR TR ey

c) "Fot" shall ‘wean and refer to a unlt of ]and looated
thhln Hldeaway on ths Nashougal Hldﬂaway I1 or Whlsperlng Hills
R1ver Pstateg whlﬂh ha% bcen m1de ubﬂoﬂf to thlszneclaratlon. z

~d) “Mpmber"VQhall mean and refer to each holder of
M@mbersnlp interests in’ theé Asqoc1atlon,_as;surh>1ntpreqts are
- forkh 1n Art1P19 171 hproof : : - > : ,

e “Owner“ sha]l mean and re[on‘to the record owner of -
(fee simpler title to) any Lot Every Lot Owner shall be troatOd
for”all purposes, as .a slngle ‘owner for each Lot “held, erespectlve
of whptnor such ownershlp 15 communxty,‘301nt, ‘or common. . Where °-
such” ownotshlp is~ conmunlby, “joint, or -common, a ma]orlty Vote of
such owners,shalldhe necessary to- CoSt any yotp o whlch OQWners

S . . - 3 e
are entlt]ed 2oL £ 2 )
: o B <z o <3 & 5 - . N
o ; 2, - g |

s f) “Tho Propertlos" shall;mcan and , rpfor to a‘] _such
ex19flnq propor*lps as ane subjeck to thls DPP]afatxon. -

. g) ~"Duggan Falls Water System" shall mean and refer Lo
the system of.water works and plp@llnes hhlPh are used for the
C purpese of>€upply1ng walorfto The Proper 109 . e
- . - )

ARTICLE Iiﬂ) PROPFRTY SUBJFCT TO THIG DFCLARATION

[

(R

~

section 1. Propérties. The real plope:ty whlch is and shall
be hz1d, transfprred sold ,convajed and. occupled sub)ect tc this
peclaration is all those’ certain plots, pieces Qr parcels of land”
situate, 1y1ng and being in thej ;County of Skamdnla, ‘State of
Washlngton, having 1mprovements thereon, “being moro partlcu]arly
desrrxbed in %chedule A anneyed -hereto 3hd mado a partfh?rpo[

ARTICLP II[. f HFMBFRSHIP AND VOTING RIGHTq IN THB AGQGCIATION

. 99”t10n/l Memborshlp .and Votlng ngth . The Assocxat1on
~.shall haVL one class’ of Momhershlp LnLnrosL as fo]lows-H
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, The Owﬂnr of rcach . LOL ro Wthh waker . 15 supplled by rho‘
_Association- shal] be a Member:; whether surh o~ner9hlp is
‘communltv, ]01nt£0r 1n common._*‘-ﬂf‘ s

- Co~ -
- - a3

U . T
Pa"h thber “is entlfled to one- vote Eor each Lo*'in which the
‘Member holds a membership. Jntereet _When more ‘than one person or | -

entxty holds such ‘interest .in” aqy L,ot, the one vote atrc1butable
to such Iot shall be exerc1sed ‘as_such: persons mutually determlne
but no “more: than one vote may. b2 cast’ w1thxrespert £6° any such

Lot. - Mo Member shall spllt or leLdP 1t9 votes on, any motlon,
resolutlnn or ballot ? . :

° :'1,\
Y : L S
R

aARTICLB IV PROPERTY RIGHTS IN THF DUGGAN FALLS ATER SYSTEM >

%ec*\on 1 Members Fasements of;Enjoiment ' Gubject to the‘

fprov1510ns of Section 2 of Artigle 1171 hereof every Member shall

have a right and, easemant of en]oymﬁnt in ‘and: to the use of w1ter
from,_ the Duyggan Falls Wafer Sy"tem and such casement shall be .
appurtenant Lo and shall pass w1th the tltle to every Lot.

Sectlon 2 Fasement Owners/Assorlatlon Hembers do . hereb"

es*abllsh and create for the. btnefxt of the’Aseoc1at10n, and ‘de
? hereby give grant and convey £o..the Assocxatlon the followlng>?

- easementq,.lxcenses, rlghte and . DIlUlngPS‘;

P %, SN

s

2

o a) tight- of=way ‘for ingress and egress across all ‘those’

Propertles described in article 11 hereo[ for ‘all purposes
- necessary to operate apnd maintain the’ Duggan ba]]e Water qyetem
33 ey, N i
b)= the r1ght ] connect w1th and mﬁk- uve of . plpes,
condult% and dLaJnago llnes thCh may . from ‘ite to’ tlme be on oY
along .the Propertles deacrxbed in’ Artlﬂle L[ ‘and the rlghts to)
malntaln and’ repalr the qame i

-3

ARTICLF v. ‘U cowunm' FOR HAIN‘I‘FNA‘NCF I\SSESSMPNT‘S o

Sectlon 1. Creatlon of a T1en and Personal Obllgatlon.
owners: hereby covenant and- agree to -pay to *he Association such
assessments as are fixed by -the Assoc1at10n.u ~owners furthev
covenant and agree- that,any such assessmentq,mhlrh have ‘been made |
by the agsoc1at10n but are unpald,’together’WLCh Lntereot thoreon,
shall be 4. charge: on the Land and shall be a POﬁtlnulng lien uoon_
the property owned by the Membur agaunet which each sucH .
assessment i1s made Each: such assessmenf together w1th interest
‘thereon and costs qf collectLOn thereof, as hnrelnaEter provxdnd
shall. ‘also be a personal obllqablon of ttie person whd was’ the
'Ownec oE oUCh property at the tlmc when the ab,eqqment Eol] due.

Pl
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. ‘Section 2 . Purpose of - the Assessment The assessmentai'
lev1ed by the Association shall be used chlusxvely for the
erposes of operat1on and malntonanco -of the Duggan ‘Falls Water
qystem, 1nclud1qg without l;mlttng the: EoregOLng, tho payment of.-

© “_taxes” and 1nsurance thereon and repalr, “replacement, ~and addltlons

- thereto, and-thé& cost of 1abor, equ1pment ‘materlals,»serv1ces,:om
managemﬁnt and supanLSlon thereof CL - : T

_ Sectlon 3., Maintendnce Assessments The Assbciations‘>Boérd
of: Dlrectors Chall “from: time, to time, but at least ‘annually, fix
and detelmlne the budget representlng the sux or sums: necessary '

~and adequate for’ the continued pperatlon ‘of the Duggan Falls Water
System and ot admlnlstratlonrof the: Assoc1atlont3 The .Board shall

determlnc the. gwtal -amount; requ1red ilncludlng opetat1ona1 LLems
such amhlnsurance,‘repalrs, ‘reserves malntenance and other 5o
3 ‘g expenses, asswell . as éharges to cover -any deficits. from -
, ‘ ATl *#aintenance ‘Assessments sha]l ‘be subject to ’
approva} by the- Members. .An affirmative vote of not less Lhan )l%
of the mombersth 1s requ:red for approva] - N

. . ‘_5. =
> > - 7, o

[

In add1t1on to. HalnLenance Assessments,,the Board of
Directors: shall from-time to tlme,'levy spPCLa] assessments to
»cover ‘the” caPLtal costs necessdry’ to 1mprove or’ ma1nta1n th?
Duggan> alls Water 1ystem. &S g 2

oy - LT

D s

>

] g The rotal annua] reau1remonts and any supplpmcntd]
requirements. shall . be a]located botwoen, assessed Lo and pald by
the Members as; Eol]owr-" . 5

5

L ]
13

Fach Membox ownlng one Lot , shdll pay a portlon of sald
requ1roments,, the numerator of whiech shall he one (L) and the
denomlnator of “%hich shall be cgual to ‘the number of Lots . on The
Propertles\sub1eet to this Declaration. The -sun due . the -

.+ Association from each lndlvlduaIULoL owner shall ronstltute an
assessment, and unpald asseSsments shall - constitute 11ens on -the
1nd1v1dua1 Lots,vfub]eet to foreclosure ‘as > horalnafter pr0v1ded“

L

1 £ )

. qectlon 4. Due Dates; puties. of the Boarduof DlrethLS.
All assecsments shall be payable at such time as 15 proposed by
the Board of Dlrectors and approved by - the Members. An
affirmative vote of not?.less than 51% of the Membarshlp is N

' requ1red for, approval The goard{of DlrecLors oE ‘the Assoc:arton

~shall prepare a roster oE ‘the Lots and as)ossmenfs applicablg ,
thereLo which shal] ‘be kepbﬁln the offlce of Lthe- AssoolaLLon and
shall bc”oppn to inspection by . any. Member Upon ‘the_ writtén

'quupst Of ‘a Member or. his mortgagee, . the Board shall. promptly
furnish’ sich Member or his mortgagee with ‘a wrltuon statomonL of

. the%unpald chargo"‘due from such Membor. T 7 e

"
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) *.gection 5. Effect of Non Payment of Assossmcnt" Suspension’
of qerv1ce, “The Personal Obllgatlon of the -Membsr ;- The Llen,r
Remedies of the: Assoclation. The right to wacer:service 1S
subject to thg ‘timely paymtnt Jof "all. assessments establlshed
pursuant to this Artxcle VIT. During any per1od in which a Memberr
shall ’be “in” default in- the payment of any’ assossment leviad by -the

1Assoc1at10n, ‘the Hembor s tight- to - the use of- the Dquan Fallsir~

Water System may be“suspended by the Board of Directors unt11 such

'::assessment “"has beenxpa1d I Water. serv1ce will be restored w1th1n

_twenty four. (24): hours .of. payment by a- Membar of all dellnquent
a assessments together wlth a _charge for dlsconnectlon and
,.’restorat1on of ‘service -to the Member!'s Lot{s), unless

© citcupistances beyond the. ontrol of the Assoc1atron preclude

f restoratlon of service w1th1n that tlme, ‘in: whlrh event, water
’Eserv1ce sharl be restorod as soon “as posslb]e. BT

oo
1,) >

IE an a,sessment 15 not pald .on the date when due, then such

assessment shall ‘become’ delinguent and shall, together with such

ihterest thereon and cost of collection thereo[ theréupon become

- a cont1n01ng 1lien on the Member s Lot whlch shall, Jbind such |
;property 1n/the hands "of the Member, hischeies, dev1sees, oprsonal

;representatlves and a>s1gns__‘chh llen shall be prlor(to aLb '
other ‘liens except°" o ' B

. | 3 ., 7 s .
I3 & . ST B :

a) TaX’or aosessment ]1ens on the Lot by any o
governmental authorlty lncludlng ‘but not -limited tod State,
County,\Town and school’ DlotKIPL taylng agenc1n ,ﬂ,and

. =) e . :40

o ey

: By A]l s&ms unpald on any Flrst mortqage of record
encumberlng ‘the-Lot. . T
1f the?asseSsment is not paid -within thirty (30) days alfter
the due date, the’> assessment shall - beAr lntelest fifom the dus date
at the maximum.rate permltted in Washlngton,'and the A59001at10n
may bring an ackion. at 1a@,aga1nst the Member oOr former HMember

’;personally obllgated to.pay the same’ or to foreclose the .li€n

agalnst the property " There shall be added to the amount. of such
/. assessment alll Court costs and attorneys fees lnturred by Ehe
Assorlatxon in obtaininga 1udgment ' : o

IR

e ) B ks
ARTICLF VI.,p U%E OF WATER

L 0

<The use of the .water supplled -by the. pugaan - Falls water
9ystcm shall “be limited to” domtstlc usage “and.may not “be uscd o[f
. the Lands d93011bed in nrtlcle 11, . o v :

23
0 .

-4
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ARTICLE VII.f( GEHERAL PROVISIONS

Sectlon 1;‘ Benef1c1ar1es of Easements, nght" and
Privileges. The:ease ments, licenses, rights and pr1v11toes
estab11shed,_creafed and granted by -this Declaration. shall be ‘for
the Yenefit of, and restrlcted solely .to, the. Assoc1at10n and its’
“Memibers and are’ “not:, intended tol create nov sh1l1 they ‘be construed
*as cucarlnq, any rrghts in-or for the benefrt oE the general
publxc.'[',-,.A ) - 0 R , =

> . - S e LS

NN

Sectlon 2. Duratlon and Amendment The—covpnants and
restrlctlons of this Declaration shall .xrun with and “bind the 1and
and shall ‘inure to. the benefit ‘of ,and -be enforceable by the .

, Association, any Manber, or  the. Owner of any land subjett to rhls
Declaratgon,sthelr resoectlve 1ega1 represontatlves, “heits, .
SUCeessors. and assigns. Provided; however,: that this ng}arat1on'0
may be” amended by>»an . lnstrument s1gned ‘by notlesg than eighty per

-cent (80%) of 'the Membershlp Any amendment must be” properly '
recorded to be effectlve o ; FER T B _

& o . T > = Rl i)
- \

9ect1on 3. Dlsposltlon of Assets Upon Dlssolutron of
Assoc1at10n.n Upon dlssolurlon oﬁsthe Assoclatlon, Lts redl .and
personal. property 'shall ‘be. dedlcated to an, approprlate publrc“
'agency or -utility to. be devoted to purposes as néarly’ as ~
practrcable the same a8 those to which they are requlred ‘to bn
_IdevotOd horeunder and as further sét outoln the AssOCLatlon s .
' Artlclos\of Incorporat1on and: By= ~T,aws. If acceptance is refused
by all appropriete public ‘adenclies of’utllltles,,such assets “shall -
" he granted, conveyed. and assigned toe any non= proflf corporatlon,
assoc1dtron, trist or other organ17atlon tc be dtvoted tc purposes
as. nearly as practlcable ‘the same ag those to dthh they ware
requ1red to be devoted by the A55001at10n. “'No@ dxsposltlon of
Assoc1atlon propertles shall be effective as to 1t .under the'{~"
llcenses, covénants andg’ easements of thig” Declaratron, or under
“any ,ubsequently recorded covenants and deeds appllcable to the
ropertles, unless made... in accordance with. the provisions of this ..
Dec]aratlonjor sald sub equently recorded covenantsfand deeds

Iy o ) ,t) -)7

R 3 - > X P i ?, B

:'fr

: Sectlon 4 Notlces.- Any notlce requirad to.he sent to any
nMembtr or Owner under “the, provisions of this Declaratlon shall be
‘deemed to have been properly sent wheén mailed, postage prepaid,”
the - ]ast known address of the person who apptarS)as HemberworJ'
-OWner on records of- the Assoclatron at Lhe tlme oE such mailing.

~2 AR LY \;

BZ S T TR

Gtctlon 5. Admlnxstratlon.: The admlnlatratlon o[ the
Association shall be in accordance -with the provisions. of tho
Association By-Laws which are made a part of. thla Declaratton
attached hereto as Fthblt "B“’

D
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L Sectlon 6. @éverability. If any p[OVLQIDH OE thlq
“Declaratlon is declared invalid ‘by. any tr1bunal the remaln}nq
ﬂprov1Q1ons shall nor bo affecfod thereby f>, Lo

e

FYFCUTBD by fhe part1ps hereto the datp Fqut  §oqe er;tén.-V :
DUGGAN E,ALLS WATER svs;:L-'
. BY v/)/i/\/\ W "’}
[ .'.;v '7:

&6,-‘.--. : o zOQ‘C’é(*’,\/
QTATF D?-ﬁ%%ﬁfﬂﬁ?ﬁﬂ‘)

“‘ " ,t"r i e YN h ) .;—.:QSS
Gonnty of’” ™

u\"”'r, - \"-’.e-, ’
A 1oy

f"u()h”t?lls /é day of A/o/(_"mez:ﬂ , , 1957, before me,
el {§1gned ‘3 Notary Publlc in and for-the State of
1, duly comm;%sloned and qworn, per%ona]ly appeared
""i n)!\lrt} nrﬁ»\ Wa{?z VEgY e E oo me kpown to be
ENE .Gz ez TR T ‘ T of DUGGAN FALLS WATER -
SYGFFN,,the corporatlon rhat ewecuted the foregOLng 1nstrumont
and acknowladged the- said 1nstrumont to be the frep and volunLary
ract and deed- ofusa1d corporatisn, for. the 05 es and purpggeq a o
therein mentlonea, ‘and_on ocath. stated that AQ, " v
author17ed to- execute thp said 1nstrument andlthat the seal
Eééxgd -is ‘the corporat@ seal of said corporatlon.rj-»f .

e A

>

sy

e

.  ; ‘WIf&BqS>my)hand and, oEE1h1a1 qea] hetoto afflyed th@ day and
ygar'YYrs% above wrltten. >

Nota y Publﬁg 59 and for the
Stat@ ‘of wa&hrﬂgteﬂ,'re51d1ng

R Flt: [7f 1 ¢ 5‘f?¢ s, L ;?jZZ, (:il;:’;\,/ -

. 0@(&0/\./ :
STATE OF WAGHINGTOR, )
o ' )
~”t"ounfy of /Jéurfuan/}#)
\\) On thlS @%y pequnally app ar@d bﬂfor lé;i
‘\ ) Qf}m - .

to me known to be the 1ndxv1dual(s) GESCllbpd 1n,and who executed,

-the wlthln and. ForegOJng lnqtrument and acknowledged that =

signed the - same as Eibi ‘free and voluntary: act and degd - for.
~the uqes and purpoqes therOLn mentxoned ) A e .

o 7

(5]

s - | , o -




my hand angl ofFIr‘ al '~r>nl t’n J? (T:y oE
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. Notar{ Dubly ar J for t:h ’ /0/3’3/497
"f‘tatppo[ : :-h&ﬁ =
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SCHEDULE A~

- Devid.R. Stanton .

-

 OWNER:

oy ) . o : T
o - ) A . N 0 )
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" LBGAL .DESCRIPTION: - Lct 8 Hideaway II Skamania County Washjngtgp
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