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DECLARBTION OF COVENANTS _RFSTRICTIOﬂS,
..PASEHENTS CHARGBS AND LIENQ '

_ This Dﬁclaratlon is made ____ i Iu/<g -, 1997,
between DUGGAN FALLS. WATER SYSTEM, a Washington non- prof 1t
corponation hereln1fter "the As 3001at10n"), and ' o,
s v AR D - STATON o
_ownor(s) of rh real property descrlbed 1n Artlclﬂ II hereln
"(hetplnaffer the'"OwnPrs") I , s o

.' b

R N s T e - . . . "
" R - . . - - - Y - .

N WITNE';'%FTB

o WHEREAS Onner% are tho owners of real proporty ‘being w1th1n
the Hldea*ay on the Washougal; Hideaway 11, or whlrper1ng nills
River- Estates subd1v1510ns, more partlrularly descrlbed in AfthlP
TI of thls Dﬁclaratlon (her°1na[t91 “the Proporty") ”'and
((5‘ . .
WHEREAS, the P\operty presently is w1 thnut a safe and
re T'ablp water;supply for dpmectlh purpogos, and .
' ] 2 e . 2 3
L WHBREA%, owners dPleP to hecomo Memborf of the Assoc1ar10n
and,. thereby, to procure & safe and, reliable. svpply of wat@r Eor w
domocflc purposps from tho Assor1at1on-{uand o 2
HHFRFA hﬂ hqqoc11i10n may prov1d0 waLer service-to *he;
Property ConSIStPnt w1th its declarcd purpobes, qu Art;rlps of
Incorporatlon and By laws and : B coa

WHEREA%, the Assoc1at10n may prov1de water seryice-to the
Prcpprfy w1thout excoedlng thc service limits placed bysthe lawso,
of the )\tate of Wa hingfon upon the Ass001at10n‘3 waLeL sapply ?
,ystem,A and ) . “o., o ; R .

S WHERFAS, the ASSOClatlon S Board of DltOCLorS haq determ1ned>
that pr0v1910n of water cervice to the property. w111 not . otherwlso
oubt” an unduu burdon or shrain upon the Aqu(LaLlon water sYS temJ
facilities or in any. way: rompromlae qcrv1ce ro nxxstlng o e

<2

hSSOC)atlon wpmbera, - IS N , _zﬂ - ;_'o_

(55 '7. ! ’_4“ . c . o - . 3

B ‘NOW, THFREFORE the Ownﬁrs, for them elves, ‘theilr succes aor$3
* and assigns, declare. that “the Property. 15 subjent to the et
‘covenants, cﬂstrtctlond, acemcnts, chalges and'14pns, (qomoLtm 5
rpferrod ro as “covonant and rpstrlrtLOﬂq') hotﬂlnafter qtl LT

forth s T - . L LT
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*ARTICLE 1. DFFINITIONS LT -
. Theffollow1ng wotrds when used in thls Derlaratlon or any
irguppiom9nta1 Declaration shall, “unless the context otherw1qp«
}1proh1b1Pg, havp tho moarlngs set forfh b01ow"‘ -

“a%:‘q-a) "Assoc;at1on" shall mean and refﬁr to Duggan Fal]s I

oD

- Water Systém,'a Waahlngton no"proflt corporatlon. . %
< o Ea 3 . ] B L
: - “b) "Declaratlon“ shall moan\and refer to th@ A
Declaratlon of Covenants 7 Restrictions; rasements, charges and
Liens appllcable to The Propprfles recordcd w1th ‘the SkamanLar _
,.Counry AUdltOf.' - o . 17“>: . 3 e b -
o c) “Iot" shall mean -and ‘refer fo a. unlt oE land lorated
wlthln Hldpaway on tha’Washougal flideaway Il or Wh1spor1ng Hll]
“wRiver, Fstateq whlﬂh hap boen mado 7ub]Pct to fhl; Declaratlon. 3
o "7. d) “HemLer" ahall mean and rOFDr Lo oach holdor o£
Membershlp interests -in- the: ASSO”ldeOH,_ab’:U(h lnt@refts are
forth s Ln Artlcle IIT hﬁloof ‘A ok B » n,’:v >

- “f';‘ 55 - >

e) ”"Owner shall maan “and rcEPr to | the rﬁcord ownor ot
(feo 51mple title to) any. Lot. FverylLot Owner shall be’ treated
for,,all purposes, .as”a flngle owner for each. Lot held erpspeutxvp
of whothor “such ownpréhlp ‘is commun ity jOlnt ,of Gommoin. Where
~.guch ownershlp is communlgy,Dﬂolnr sOF common, a ma]or1ty vote oE
~such owneérs. shall bo necessaty to caqt any vote to whlch owners

are entll]pd. T . T S e .

K : E) * eThe Propcrtloq shall mean and rmffr Lo all ruch
ex19 1ng propPrLlee “as atp qub1ovt teo" thlq Doclaratlon. i

[

g) “Duggan Falls hator %ystem“ shall mnan and .. refer to
. the system of water works -and’ plpolxnec which are used for the
'.purpo?e of supplylng waLor,fo Thh Propertlo%., *,7 : , T

i3

‘ ARTIPLE JI. b, PROPFRTY SUBJFCT TO THIS DFCLARAT]ON

Qectlon lf” Proggrtlos. "~ The rgal propprty whlch is and ohall
;bé,held transferred, sold, convoyed and)0hcup\pd oubject ‘to this
Declaratlon is all’ those certaln plots, pleces ‘or parcels of,land
situate, lying and -being in the County of- %kamanla, Staie oL -
WasthgLon, having 1mprovpments thereon, being more partlcularly

dC)Llled in qchedulo A annoxed hereto and made a part hereof

2

VARTICIF III.' HFHBERQHIP AND VOTING RIGHTS IN THE ASSOCIATION

_ SecLlon 1, Memberqh“L and- Votlng nght ThO' ,oglailon
fqhall hdvo one rlans of Hombﬂrshlp 1nrereqt ‘a8 [ollows-.fJ i

i
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, Ph9 OwnCt of ﬂach Iof to whlch water lﬁ %uppllod by the
Z pAssociation shall be a Hembor, hpthor aurh ownprahlp 15
'fcommunltj, jOlnt or: in rommnn. .o® ;

Farh Hembor is ontlt]ad to one vote for each- Lotiﬂn whlch thb
“Member holds- a memborshlp 1ntorest Wwhen more than one person or
“entity "holds such ‘interest-in any Lot, the one vote attrlbutablp
to such’ Lot~ shall be exerc1sed as such personq mutually determlnp'
‘but:, NO more t ] 2 ma bajcgstzw;th rpspect to any . guch
Lot.' Mo Momber sha11 jl-;*' divide 1its. vofes "on any motxon,;

qlutlon or’ ballot. . ﬂj" < Tl N A . N

: Toas
>
=

ARTIf‘LE Iv. .. PROPERTY RIGHTS N THE DUGGAN FALLS wATgR qu-rzu ’
. : 0 B
sgection 1 Membors Fasements of,Enjoyment Subject to. thc
prov1olons of qoctlon 2.0f “Article 111 herect; cvery Member shall
‘have :a righit and gasement of en]oymont in< apd o the use of wa*er
, from. ‘the Duggan Falls- water .System and such Paspment ‘shall- be -
) appurtenant to and sha]l paq§“w1th th02t1f1( to oaory Lot.

]

Gpctlon 2. Fasement Ownefs/A 5001at10n Mﬁmbers do hpteby’
estab11sh and create for the benef it of the A55001at10n,3 and do
- hereby give , - grant and convpy to the Assocaatlon,thp folTOWLng -
easembnf%/ llcpnqes rlohfq and pr1v1lego. L 2 ’

e 7

a) rlght oE way for 1ngress and egrosc S
.’vPropPrtlos dpscrlbOd in I\rtl.clo 11 hereof for alYt nurposos
ﬂohensary t0o operate and malntajn lhp Dugqan Iallf=WafPr uyqrom

bh) the rlghL te . Ponnoci w1*h and. makp use of preg,

conduits and’ dralnage llHOS ‘which may L[rom time to’time be on or.’
along the Propelt107 dpérrlbed 1n Artlrlo 17. and !ho ELghrs to
aintain and rﬂpa1r th@ ‘Same . - :

oz

ARTTCLF V.‘iil COVFHANT FOR HAINTBNANCF ASSEGSHEN&S

Gpctlon 1. Crpatlon of a ulen and Personal Obllgatlon

owners hereby covenant and agree to pay. to the Associablon Y such.
assessments as are £ixed by-the Assoc;atlon.< owners further™
covenant and-agree thaL any, such gssessments yhich have. been. made
by the. Assorlaonn buL are- unpala togethct with” 1nterest thereon,
shall e a:chargo on thp 1land and shall be’ 5 continuing 110n upon -
the. property owned by the: Member. against whlrh each suchk)4h;
assessment is. made. Rach’ such assessment, together with. 1ntarLsL .
thereon,and costs of collection.. thereo[ -as hﬁrelnafter prov1ded,
shall also be- a- person11 oblagatlon of the parson ‘who /was~ “the | )
Ownom .of auoh ptop@rty aL .the” leo when tho assessment fpll due

173
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Qectlon 2. Purposp of, the Assessmnnt. The- assossmonts?’
levied by the Association: shall be. used exrlu31vely for “the
purposos of operation. and,malntpnance of “the Duggan Falls Wwater’

- System, anludlng without .limiting: the foregOLng, t he: payment of
‘taxes and insurance therﬂon and’repalr,'rpplacemont and additions
thereto, and- tha cost of - labor, equ1pmpnt marerlals,-services, e
managompnt and superv1s1on therpof : R S

Sectlon 3. Halntenance Assessments. Tho Assoc1at10ns Board
.of Drvpctors ‘shall, from time to .time,” but at least annually, fixs
- and detérmine the budgpf rppresentlng the sum Oy -sums necessary
and adpquate for the. contlnupd operatlon of "the Duggan Fal:ls Water”
> gystem and of admlnlstratlon of the Assoc1at10n. Thé Board shall ~
determlno the total amount” re‘u1red “including ‘operatignal Lths
such as 1nsurance, repalrs, resérves,'malntenance and otherp’ J
__oparaflng expenses,“as well .as™ charges to cover "any deficits from
prior years.: AlLl; MalntenanCP Assessments shall be subject to
*qc:approval by | the Hﬂmbors. "An afflrmatlve vote of: not Iess rhan Sl%
. of thpumombersh1p 1s roqu1rpd for approval S - v, 2

L

- K
::y N .

In addltxon to Malntenance Assessmpnts, the Board of
Dlrectors ‘shall, from tlmeyto timey lpvy speﬂlalyassessmnnts to
cover rhe capltal costs necessary. fo 1mprov9 or malntaln the
Duggan Fa]ls Water wystem.‘]' . : . B

JaLE ]
9
-

The total annual requirements and any supolembntal
roqu1r0ments shall be .allecated b@tween, -assessed to- and Dald by
~the Mpmbers as Eollows: ’ L . ) ;A«r o

P =
P3 k]
= s

Farh Member ownlng one Lot, sha]l pay a portlon of sald
rpquxromonto, the numerator of which shall “be one (1) and the,
denomlnator 'of which shall’ be equal to- fh0~numbgr of Lots on The
Prop?rtlos subjeect tosthis Doclaratlon ‘The sum due the )
Association [rom each 1nd1v1dua1 ‘Lot Owner shall ‘constitute an®
assessment ‘and unpaid assessments shall consfltuLe liens on the
3nd1v1dual Lots, subject Lo foroclosure as herelnafter prov1d9d

[
2

cht1on 4. Due -Dates; ; Duties of the Board of Dlrectors.
A1l assessments shall be payab]o ‘at such time as 1is proposed by
" the Board of Dlrectors .and . approved by the Members.v <3 T S
aftlrmat\ve vote of not less than . ql% of the,Mnmbprshlp isg :
required [or _approval. The Board of Directors of- the Assoc1at10n;
shall prepare a rosLer of .the Lots and assc;anpnts appllcab]o
thereto which-shall be kept in the nfflce “of the Association and
shall- be open to- inspection by any Member . Upon the wrltLen
roqunst of a Mewmber -or his mortgagee, the BOﬂld shall promprly
furnish such’ Mnmber or his mortgagee w1th a wr1Lron statemnnl of
“the unpald chargosvduﬁ from such Membor.

. "
R . s . -

oy
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Qectlon 5 Fffect of Von Payment of Assesoment,"9uspenSiOn'
of Qerv1ce- The Personal Obllgat1on of the Member; The Llen,
Remedies of the Association. . The~ right to~ water service 'is o
subject to” the”tlmely payment of all aqseesments establlshed
pursuant to this Artlcle VII., During any perlod ‘in, which-a Member
~shall be’in- default in the payment of any assessment 1PVIOd by the
Assoc13tlon, the Hember s rlght to the use ‘of the Duggan Falls:
water’ qystem may be " suapended by the Board of. Dlrectors unptil such

.:assessment has been pald ‘Water- serv1ce “will “b& restored within:
twenty-four (24). nours ‘of- payment -by a Member of all delrnquont
~, » assessments” together with a> charge for dlsconnectlon and . -
resforatlon of service .to the Member ' s Lot(s), unlngv?f
:c1rcumstances beyond the control of. the:A55001at10n prerlude
restoration of service within- that tlme’/in whurh event water
serVLPe,shall be reqtored aalsoon as posq1ble '

- '_ ‘R _'A k.
o »>

f an’ aasessmant is not pald on the date when du' ,”then oUCh
' assefsment shall become del bpguent and shall, together ‘with such”
flnterest thereon and cost- ofAcollectlon thereo[ thereupon be comea
'a cont1nu1ng 110n ‘on the Member s Lot.which shall ‘Hhind such
~-property “in ‘the. hands of the Member, his hequ,}devnsees, personal
representatlves and a551gna Such llen sha]] be prlor to- a]l
other llens chvpt'g : g r 1

L ) - C .o
[ E - 2 2 " R r;)- :.

EIN

- a) Tax or asqessment 11ens on the ot h; any
governmental authorlty, including but not limited to Stat
County, Town and )chool Dl“frlct tcylng aqen01es"’ ‘and .
b} All sums unpald on any f1r t mortgage of record
'encumbOLlng the Lot. , . . _ o TS 1
= 1f the asaesqment is not pald Nlthln thlriy (30)'dayo after
the due date, the assessment shall “bear interest from the due date
at the maximum ‘rate’ nerm:tted in Wabhlngton,‘and‘the Association
may br1ng an actlon “at law against. ‘the Member or former Member
personally obllgated to pay the same or. to fOfGClOSL th‘\{len r. .
agalnst the property. There shall be dadded to thevamount of such,
assessment all Court, costs and, attorneys fee: 1ncurred by tne )
Aeqoc1atlon 1n ootalnlng a Judgment L **,

s
)J)'

,)_n

,P\RTICLE viL USE OF v.ATBR

3

The use of - the water aupplled by the Duggan Falls Water
qysttm chall be-limited to~domestic usage; and may. not” be u;ed off
the “Lands descrlbed AN Artlcle 1.

EE] -




ARTICLE VIT. GENERAL ) PROVIS mns

Ty -

P

Section 1' Boneflc1ar1es of Baﬂoments, nght ~and
Pr1v110go . The easements 11censos, r;ghtv and pr1v119ge
abllshed creatod and g*antnd by thls UeclaraLlon shall be for
thn bnnﬂth of and restrlcted olely to, the’ Assoclatlon and its
“Members and are)not 1n19ndnu to- creato nor.- ghall thoy b2 -cons tru xdl
aq,creﬁfjng, any - rlghrq 1n oz Eor thp anQfIF of lhe qenﬂral
]‘)-.lb] 1c._ "'"a _ s U o :
Section 2. Duratlon and Pmpndment ” ThP covonantq and ‘
restrictions of»thls Declaration shall run with and bind the land
~and shal}l .inure to the benefit-of and-beg enforceable by thp i

£

T i - 12 iy .
- .

3

ASSOCLat10n,‘any Mpmber, or the Own@r of any land subﬂech to thl%;_ 

Declarac1on,«ch91r respecrlve legal represpntablvps, h?lrs, -
surcessors and a351gns. ~provided, however, that this Declaratlon
-may. ba amondod by an 1nstrument signed- by not:less than exﬁhty ppr
'cent (80%) "of ,the >Membershlp. °nny amendment muqt:be propprly
recorded fo be effectlwc S S .

5 o . P o el
3 w2 <3 5

Section 3. Dlopo 1t10n of Assets Upon Dlssolutlon of
‘Association. - Upon dissolution of the Associatiaon, 1tw'real and
- personal’ property shaTl be dedlcated to an,approprlate publlc
agency or ut111ry to “be deaoted to purpoqes 'as’ nearly as: 7 s
practLPable the>same as those? ol whlch they are requlred to b
devoted . hereupdev and’ as: further set ouf in the,Assoclatlon s
Artlcles of . Incorporatlon and By — Lawg. If accoptance is refused
by all approprlaté,publlc agenc1oq or - utlil ‘ied, . such assgts, shall
be grantmd conveyﬂd anduaSSLgned to any non- proflt corporatlon,
,assoc1atlon,,trust or” other organlzatlon to be dﬁvoted to pur:pocrv~
‘as noarly as practlcable the samc as those to which they were o
roqu1red ‘to be devoted - by’ ‘the A99001at10n., No disposition of
“Assocjation propertles qhall be. effectlvp as to it .under the

) llcensos,-covenants and- easements of. this Declalatlon, or under ]
:any subsDQUcnt y«mﬂcorded covenants and deeds appllcab]e to the
,Ptopprtles, unless made in accordance w1th the provigions of” thla
Dpclaratlon or- qaldtsubsequpnt1y r@cord d Covonantb and deods.”

2,

» Spctlon 4. Notlces “Any notlce rﬂqu1rod Lo>b° sent to any
Member oOr Owner Under ‘the provxslons of this PHeclaration shall be
deemed to have been properly sent when mailed, -postage prepaid; to
the last known address of the - person&who aﬁpearq as-Membertr or ”
Qwner on records of thefAbSOClatlon ‘at the time of such;ma111ng

N >

" séction 5. Admlnlatratlon. The administration of the

A sociation shall be 1ﬁ°accoroance with the’ provisions of - the
‘Association By- Laws which are. made- a palt of thlS Declaratlon and
.attached hereto as Fxhxblt “B"’- o ,

a

b
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. Sectlon 6. qﬂver30111ty o If ‘any - prov1310n 0[ thl”'“
Declaratlon is declared lnvalLd bf any - tr;bunal thp remalnlnq
’prov1q1on3 shall not ‘be affected fhereby' 7 ST L LT

>

FXPCUTED b, the partLPs herefo fho dare tlr"t'aboﬁe,ertgen.
' DUGGAN,FAL,S WATER ‘SYS‘{'EM.

DN W AW A/T Lo

‘“utl( lu’“ o '~ . . :-: . ) . o _ . -;__ . "

A2 ¥
~

Jpcgmf’d
N )

lQu Froamay ),;_
:;kama'nTa“ )

*ﬂ’o‘n ﬁ‘n lé'o day' ot {VOVZ:FE\P. , 19 @7 before me,
enslgned, a. Notary Public¢ in and for the State of - | - ‘
‘ duly Lommlsslyned and ”worn, poreona]ly appeared 3
f aag B kdof’LJ, I , Y : to, me known to te
-the’"”’ Lj,ﬁ74,jwlf - il - of - DUGGAN FALLG WATFR
SYQPFM, "the corporattbn that executed the foregoing. lnstrument
-and’ acknowledged ‘the said. instrument to be the freo.and wvoluntary
Act and. deed of said Corporatxon, for the uses. and purposer ”
thereln mﬂntloned, and on oath stated that
author17ed to: execute the sald 1nstrument and-‘that the soal
afi ed Jq the conporqfe spal of sa1d corporatloh. >
PAER ; =%
EROSAN WITﬁhQS my hand and Oflela] eeal horeto BflePd tho day anrl
>'y 11 fuygt above Wthtan-?ﬁ: o : ,//, ..
v,

B

> '*3'

L%

,_).

Publ%r ig and ‘for- the

>

Stat("oi - ~OR , reSLdLng
at. _HJ/ 5ﬁ(:p/2 (:begfﬂ/

w2

QPATP OF - WASHINGFON

County of

Y

on hlS day perqonally appeared bﬂ[ow ne
ficbfanil od T Lo o
to me known own to bn the lndlv1duaf*sq descrlbod in and who execu{ed;_
the -Withip and foregoing ‘'nstrument , and acknowledged that Cor
sxgned the same 'as. lﬁﬁliry free and volunLnry a(L and deed, for
the useq and purposes therein monrloned - )




’Fi!PU undOr my hann and ufflﬁlal

' '.,-,-.._ﬁ_é Lﬁ_m_,_.___: _19X

Ca ,'11,” ! 1'>_§ub110 1n-and for the

of Wa,h1nninn, restdlng

;)‘ ? » ':' ’ // B . P ) /7 ’ T - A .
,33’76294 Cﬁfﬁvimﬁlédéfqlx;E%;gzlffJ;-/_
V < : B N . i 53 ¢
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SCHEDULE A -
4. - OVINER: : RJchard _-étg;'nton_
[EGAL DESCRIPTION: {ot O Hideaway 11 Skamani
. N . : o . = ’ B E3
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