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DECLBRATION OP COVENANTS, R“STRICTIOHS,’“
EASEHENTS, CHARGES AND LIENq

e B
-

“This Declaratlon is made . <ﬁffjl '“}; 193 7,
between DUGGAN. FALLS WATER SYSTEM, a Washlngton non-proflt
corporatlon (hereina ter "the BAs oc1atlon ), and :

Qa3 \’Z‘/\ o (/s«IL, : / Q!ﬂLL—I L N
Swner(s) of the real property descrlbed 1n Artlcle II'herein”
(herelnafter the,“Owners”).\, PR s, s
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AR WITNEGSE‘i‘H
WBEREAS Owners are the owners of real property belng w1th1n
the Hideaway ‘on the Washougal, Hldeaway 11, or Whlsperlng Hills
;R1ver Estates subdivisions, more partlcularly described in Artlcle
IT ‘of: thlS Declaratlon (herelnafter “the Property")-* and *‘-;
_ WHBREAS, the Property presently lS w1thout a safe., and
‘*reltable water supply Eor domestlc purposes- and :

.2
0 - 3 " o

WHEREAQ Owners desxre to become Members of the Assoc13t10n j
“and, thereby, to procure @ safe and reliable - supply of water for
,-domest1c purposes from tho Assoclatlon,‘ and N

- i £ > - O s
WHEREAS,» he A55001at10n may' prov1de water service to the. »
Property consistent w1th its declared purposes, its ArtfcleSrof
: Incorporatxon and Bylaw and 2 ’ I

0

WHERFAS the Assoc1at10n)may prov1de water serv1ce to the)
Property thhout excéeding the serv1ce limits placed by the laws
of the Sstate of Washlngton upon ‘the Assoc1at10n S water supply
usystem,w and . ST Lo :

iy

W

) WEEREAS, the Assocration s Board .of Directors has determlned
. that provision of water service. Eo -the Property will not otherwlse
- put an undue burden-or .’ ‘strain upon the Assoclatlon s water® system
facilities or 1im any way compromlse serv1ce,to exlstlngj
' Assoc;atlonGMembers,
. ( - - - P

NOW, THEREFORB, the Owners, for themselves, their suCceSsors_
and assigns,- declare that the Property is subject to the =
covenants, restrlctlons, easements, charges ‘andliens s (sometxmes
\referred to as “covenants and restrlctxons"), herelnaftor set
Eorth. e = o
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ARTI(‘LE 1. . DBPmI'rmns
, The follow1ng words when used 1n thls Declaratlon or any
%upplemental .peclaration shall, unless the: context OtherWISP

' prohlblts, have the meanings set forth below'lzr g>7;;~ ?g,

‘ a) 'Assoc1at10n"'sha11 mean and refer to Duggan Falls
Water System, a Washlngton non—proflt corporatlon.‘;;_

N 1,\.;, .

b) ”Declaratlon” shall nean and refer to. the L e
DeclaratLOn of Covenants, Restrlctxons, Easements,r harges and
Liens applrcable to The Propert1es recorded wrth the skamanla

County AudltOf. ;:m_r S B o

:’c) ‘"Lot“ shall mean and refer to a, un1t of land located
»thhln Hideaway on the Washougal,,ﬂldeaway ,ITvor’ Whlsperlng "Hills

oo Rlver Pstates whlch has been made sub]ect tO.thlo Declaratlon.J -

d) \“Member shall mean and refer to eaoh holder of
Membershlp 1nterests in the Assoclatlon, as/surh 1nteresfs are S°t
forth in Artxcle I11 ‘hereof. = ‘ . 1

of . 3 o 1
_ Toe) "Owner shall mean and refer to the. record owner of
{fee .simple t1tle to) any Lot Every. Lot Owner =hall be. troated
for all” purposes as~a 51ngle owner for each Lot held,'rrrespeotrve
of - whether such ownershlp is communlty, ]Olnt, or common.’ Where
psuch o»nershlp is communlty, ]Olnt, OF ‘common,-..a ma30r1ry vote oE
such owners shall be necessary e cast any vote to wh1ch owners

are entltlod g

I
4

) f)’ "The Propertles shall mean and refer to all such
exrstlng propertles as are. sub1ect to th1s Declarat1on

. ? g): "Duggan Palls Water gystem" shall mean and refer to
"~ the ystem of water WOrks and plpellnes whlch are used for the

purpose ofy supplylng ‘water tO Th° Propertles, R X ; T
ARTICLE II. PROPERTY SUBJECT TO THIG DECLARATIONE1

‘sectlon 1. ropert19s. The real property whxch is and shall

. _be held, transferred, soldy conveyed and occupled subject to this.

Declarat1on “is -all those certaln plots, pleces or parcels of land
‘sityvate, lying and .being in. the County . of Skamania, qtate. of-.

- washington, having merovements thereon, ‘being more partlcularly
des cr1bed #Ain Schedule A annexed hereto and made a, part hereof

ARTICLP III._ \HEHBERSHIP AND VOTING RIGHTG IN TBE AQSOCIATION

s

N >ect10n 1. Membershlp and Votlng nghts., The 535001at10n
shall hayve one class of Hcmborshlp lnterost as Eollows.,,

N
]
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- 'The Owner of- each Lot to whlch water is- supplled by the
Assoc1at10n shall be a Membeér, whether such ownershlp is
communxty, 3o1nt or in" common.A“

_ Pach ‘Membe r is entltled to one. vote for each Lot in. whlch the o
Member holds a membershlp Lnterest - When more than one person orr' .
entlty holds such ‘interest iniany Lot, the one vote attributable.-
‘to such Lot shall ‘be- exerc1sed as such persons mutually determlne
.but, no ‘more than -one vote-may be. cast with respect -to_any’ such

-. Lot N07Member shall sp11t or d1v1de its votes ‘on- any motlon,
‘resolutlon or ballot - d_;-‘f S : , S o

: ‘9‘; D N kD
, .

ARTICLE IV.~ PROPERTY RIGHTS IN THE DUGGAH FALLS WATER SYSTEM

: Sectlon 1. Members Easements of Enjoyment Subject to the
.provisions of- Section 2 of Article’ III hereof, every Member shall
have a-right and éasement of enjoyment :in and to. the use of water

. from the Duggan Falls Water ‘System and- suchs easement shall ‘be
appurtenant to and shall pass w1th the t1t1e to every Lot e

o

Qectlon 2. Easement Owners/Assnctatlon Members do hereby

. establisa and create for’ the benef 7o offahe ‘Association, and_do

»4hereby glve, grant ‘and convey to the /ssoc1at1on the follonlng s
-easements, lltenses, rlghts and pr1v1l : =

5y

=3
B F S

‘ a) ;'1ght-of way for 1ngress and egress across all those
Propertles doscrlbed in Artlcle II hereof for all purposes RS
‘necessary to’ operate and maxntaln the Duggan Falls Water sttem s
b) the rxght to connect “with and make ‘use of pipes,
condults and dralnage llnes whlch may from t1me to time be on or’
*along the Propertles descrlbed in Artlcle |G 8 and the rlghts to
malntaln and repalr the ‘same. -

FESS

5D L T : —

- ARTICLE V. ; COVENA"T FGR HAINTENANCB ASSFSSHENTS‘

‘Section 1. Creatlon of a L1en and Persona] Obllgatlon.
Oowners hereby covenaunt and. agree to>pay to the Association’such
‘assegsments as are flxed by,the Association.. Owners further
covenant and agtee: that any “Such-asgessments which have been made’
by the Assoc1atlon “but are - unpald together with interest thereon,
shall be a chargs on the land and ‘shall be a ‘continuing’ 11en upon
the property owned by the Member agalnst whlch each. such -
assessment is made Each such assessment together w1th 1nterest
thereon and costs of - collectlon thereof as herelnafter prov1ded
shall ‘also be a personal obllgatlon of™ the psrson who was the
Owner of such property at the t1me when the assessment Fell due

D ;) 9
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gection 2. Purpose “of the-. Assessment. “The assessments
leVLed by. the Assocliation shall be used. exclusrvely for the
purposes of operat10n -and malnttnance of “the .Duggan’ Falls Water
chtem, ‘inéludirng w1thout 11m1t1ng the foregoing; - the payment of
taxes. and 1nsurance thereon ;and repalr, replacement, and addltlons
thereto, and the: cost of - labor, “equipment, materlals, SerVLCeS,
management and superV1510n thereof.r :,_”.',,f E?H, ;ffpﬂi

-3

cectxon 3., Malntenance Assessments. The Assocxatlons Board
of Directors shall, from time to time, but at 1east annually, f1x
‘and determxne the budget representlng the suym or sums necessary
and adequate ‘for ‘the. contlnued operatlon "of® thé. Duggan’; FablsaWater
' System»and ofradmlnxstrat1on of the. Assoc1at10n.' 4The Board shall
determ1ne the total amount regu1red, 1nclud1ng operat10na1 Ltems-
such as 1nsurance, repalrs- reserves, malntenance “and other** k. TR
expenses, as well as charges toO, cover any de51c1ts from ’
) pr1or years. - ALl Malntenance Assecsments shall be subject to
L approval by the Members.f An afflrmatlve vote of not less than 51%.
of--the’ membershlp 15 requxred for approval . ; ~

ST
P B .'J I’ Y .
N f N . Y : - F 3
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v

In addltlon Lo Malntenance'Assessments, the Board of
Dlrectors shall, from time-to bime, . levy special assessments to.
cover the: caprtal ‘costs -necessary . to 1mprove or . malntaln the
Duggan Falls Water qystem. i T N 4 f,“)ﬁ\ T

- ] ".

The total annual requlrements ‘and any supolemental : o
requxrements ‘shall be- allocated between, assessed to and pald by -
the Members as Eollow o e - p;' B

. . . ' ' .

Fach Member ownlng one Lot, . shall'pay a'portlon ‘of said
requ1rements, the nimerator of .which shall be one (19 &nd the
denominadtor of which shall ‘be. equal to the’ “number “of 1oks on The
Propertles sub]ect to. thxs peclaration.  The sum due  the
association. from each 1nd1v1dual Lot Owner shall constitute -an
agsessment, and. unpald assessments shall constxtute liens. on the
1nd1v1dual Lots, sub]ect to’ foreclosure as’ herernafter/prov1ded

> o B s o

-3

qectlon 4. Due Dates- Dutles of the Board of Dxrectors.
All assessments shall be payab 12 - as Ls propo,ed by
the Board of Dlrectors and approved by the" Members. An ¢
affirmative vote of not less than+51% of the . Membershlp is ) .
_requ1red for. approval “The Board. of Dlrectors of..the, Assocratlon_
shall prepare a roster of the Lots and asse,sments appllcable v
thereto thCh shall- be. “kept in the oEExce‘oE the Assgcoiation, and’
shall be open to 1nspect10n by- any Member. Upon ‘the wriitten .
-request of a’ Member or his mortgagee, thé- Board shall promptly .
"furnish, such Member or his ‘mortgagee thh a wri tten statement -of
,the unpaxd charges due from such Member. S

1>
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- :gection 5. Effect of NonéPaymentfochssessment: ‘Suspension

of Service; - The Personal Obligation of -the Member;. The Lien, - =
Remedies of-the AsSOqiafiqn;‘»Ihe¢rightfgg;WQtér”SegviCé,is e
fsﬁbjeétntqrtherggme;yzﬁéjmgntzof éllﬁaSSQSSmenthestébLished'Q

'vpurguéntgﬁp_thjsfhf&iéyeiyff,w puring any period’ in which a” Mémber
shall be in @ef3U}tiiQ§§hé"9?Yment”Of;?ﬂY]aséesgmént~leV1édabY’the
vaééb@iétibn,.;hgéﬂémbetfs~i;ght to the .use of -the -Dugyan Falls _

Water:System may be suspended by the Board of Diregtors’ until, such

_assessment haS,bé?@ﬁnaid;ﬂ'WaEeg-sérvicefwxlrdbé;réstogea;witﬁgﬁhv'

twenty-four “(24)" hours of paymént by a,Member of all delinguent .

- - ) ™ e R - . B . D - .-
- assessments toge;he;=w1thmg cha.rge fo;»d;sconnegtéop~apq, k.. o

restqfationjof’séEVICe'to thgmMember'§ ﬁét(sﬁﬁﬁhnl@és“f°’
cirdumstances bejond the qQﬁtLQl“Offthe Ass8gi§ti6H.precludg¢
%éghotatibqeof‘séryiég within thatptime;?ip;éﬁichgevent?fhaterr
e shall be restored as sopn as possible.. I i .
e BT T R o - L o - N

(AN

service §

. If éh»aésessment'isﬁnotjpaia on the date when diie, then such o

" assessmént shall become delinquent and”shally together with such .
incerestftheréonﬂand cost of collection thereof, thergupon become
.a-continuing lien on the Member 's’ Lot which shall bind such: L
property ‘in3the handS‘OE~the Megbera3hisquifs,fdeyisees; personal =
representativeés and assigns. >Such .lien shall be prior to all ;

- btheTr liens except: _ - i W R T

*35

- Coeea) - Tai”@i?assessment liens on the Lot by _.any -
governmental authority, ihcludigg-butvnot”L;mited to State, .

County, Town andfsgﬁool‘p;strict=t§x1ng agencies; ~and ;-
" v . ‘ N S 1 ; H ’ ' .o ) ) ’ DA
b) ~All sums unpaid en any, first mdrtgaqéfof record

encumbering the Lot.. = = = . o . il )

(A}

If the.assessment is not paid within thirty (30) days after -
the due date, the assessment shall .bear- interegt from the due date
at the maximum rate permitted in Washington,. and the Association
may bring an:action at law against the Member or former Member .
persoenally bbligaﬁéd,té”ﬁéy_thé'sgme'Q; to foreclose the lién
agéinst~the.property._gmhere”shall be .added to the amount of such
assessment all Court costs -and attorneys' ‘fees incurred:-by the
Association ;g'opgginyng;a:jhdgmeﬁt; : . T - ‘

g s 4=

" ARTICLE-VI.  USE OF WATER

. 1heuusé of the watér -supplied b?féﬁé puggan Fglls_ﬁater

Systeﬁ‘shall‘be:Limi;ed tg’domestic usage and may not be used Off
- the lands described in article II.- ’ - :

~

w
v
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ARTICLE VII. GE‘NE'RAL PROVIS IONS

Sectidn 1. Bene£1c1ar1es of Easements, nghts and o

* . Privileges.: The easemefts,. licenses, rxghts ‘and . pr1v11egesr._ =
?estab11shed, created ‘and’ granted by th1s ‘Declaration- -shall_ be. for
the benefit cf, and restrlcted solely to, ‘the. Assocxatlon and 1ts

'Members-andyare not intended. to create nor shall they be: construed

Jas creatlng, apy r1ghts in or for the beneflt of the general '
publlc. s L2 nf”"» > = 7 ::q

o

o . - - - - - . -

: sectlon 2. Duratlon and Amendment. The covenants and
-restrlctlons of this Declaration shall run_ with and ._bind’ the . land
and shall inure. to: the benef1t of and be enforceable ‘by the §
Assoc1at10n,'any ‘Member, or ‘the’ ‘Owner “of any land subject to this
Declaration, their respectlve legal representat1ves, hexrs, - 5
successors and. assxgns. Prov1ded however, that this, Declarat1on_“
may be” amended by.an 1nstrument 51gned by not 1ess thanﬂe1ghty per
cent (B0%) Of* the Membersh1p., Any amendment must be properly
recorded to be effect1ve.-*5f;0

2 Pl -3

Sectlon 3. DlSpOSltlon of | Assets Upon Dlssolution oF:a
_Association. Upon. ‘dissolution of the’ Assoclatlon, its real and
personal property shall be dedicated to an approprlate pub11c>'i
agency QY utility to be devoted to purposes as.. nearly as ° - 7
practrcable the same" as “those to whzch they are ré§u1red to be
devoted hereuﬁder and as further set. out in the- Assoc1at10n s .
Articles of, Incorporatlon and By-Laws. If acceptance is refused
by all approprlate publxc agericies’or ut111t1es,»such assets” shall
be . granted, conveyed and ass1gned £o any, non profit, corporat10n,-
,acsoc1atlon, trust: or other organlzatlon to be devoted to purposes o
“ as nearly as; practlcable the .same -as those to which they were ij,
required to” be devoted by the A55001at10n.” No~* d1sposlt10n of ~
Association propertles ‘shdll be effective” as td it’under the
11censes, covenants and easements. of. this. Declaratlonb or under
any subsequently recorded: ‘covenants. and’ deeds appllc bLe to the

B3N

3
iR
o

)

, 1Prooert1es, unless made - in accordance with the prov1s_

’Declarat1on or sald subsequently recorded covenants andideeds.
Sectlon 4., Notices. Any notice requ1red to be sent to any
' Member ot Owner ‘under. the provlslons "of .this Declaratlon shalr'be
“deemed to have been properly sent. when marled postage prepald
the last known: address of the person who appears as. Member or
_Owner on records offthe Assoc1at1on at the txme of such mall1ng
“Section S. Adminlstratlon. The admlnlstratlon of the -
Association shall be 'in accordance with the’ provisions of the
‘association By-Laws which are made”a part of thxs Declaratlon and
’attached hereto as Fxhlblt “B“" I

Pl “a

vy
=
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. Sectlon 6. qeverability_ 'If any provxsxon of thls o
Declaratlon is declared. invalid by any tr1buna1 the remalnxng
f¢.prov151ons shall not be affected thereby. : s

—H_' EXFCUTED by the partles hereto the date Elrst above wrltteni,?;

B(I‘;GMI ,?ALL"‘ WATER svssreu-” owms-r

o o ﬂ/o&«_

. - \n\\\l”l”.’
. ~ - fy S
‘\“ R )‘.; 1
: kg ....10..

SRS Y NG e A s
. v ¢ : : N e -

SSs

day of . /VOVéTV‘RAS( L 190 7 before me
qgrslgged, a Notary. Publlc in-and for the State of
«duly . commLQSLOned and sworn, . peroonally appeared
Lqﬂﬂﬂ hMﬂLL/N - > C to me known to be:
the ‘_ﬂ_Cn4.THrDh ‘7@%,!£cfb~\ - . of- DUGGAN FALLQ*WATFR
SYSTEM, the corporatlon that | executed the foregOLng znstruwent, .
and”. acknowledged -the. saids. Lnstrument to be the tree and voluntary"
act and deed of said: corporatlon, for the uses ‘and’ purposeSc
therein: mentloned, and” on oath stated that HET s >
authorlzed to execute th° sald 1nstrument and that the sealg
Vafflxed LS the corporato sealfof)sald corporatlon._
- s L
5bsb L%S my hand and ofr1c1a1 seal hereto afE1xed the day and‘
\year tlrét_above wrltten. ‘

for the

] Ti '? Y ' - s .~ ..;
e éha
g . 5 . .:Q : : - 4

VGtate of . a-h AreSdeng
a_t;_ FL uL

%TATE OF
e County of ﬁW jpameq]
| On this day personally peared before me .
L (- L

ADD W woetlaed =
to me knbwn to-be-the lndlvxdual(s) descrlbed in and who “exec ted
7&5&»5

the . w1th1n ~and Eore901ng 1nstrument, and acknowledged that . ,
sxgned the same as & free and. voluntary act and deed, tbr .
the uses and purposes thereln mentloned., : S

S O




"’Jana for “the
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' SCHEDULE_ A

>

E. & Julie M. Worlein =

- ALa-r:ry

'LEGAL DESCRIPTION: Lct 9 Whispering Hills River Estates
o ." Skamania County Washington
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