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DFCLARATION OF COVENANTS REQTRICTIONv
ASEHENTS CHARGES AND LIENS

“ ) ey

- ;" - - t_":"‘i-' o R -, o
Thls Declaratlon is made N T 10 ) ﬁ-;- ‘1987/
,;botwpen _DUGGAN * PALLS WATFR SYSTEM, a Washlngfon ‘non- proflt
fcorp ration (herel after "the Asso”latlon"), and , R

: GraL 57 A ) EIRREY AT A »
,?owner(b) of- the - teal proporty descrlbed 1n Artlrln I1 hpreln
(hprplnafter Lhe_"Ownors")._ta 4 ST ; <
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: WHEREAS Ownerg are tho ownprs of real propprty bolnq within

the Hldeaway .on. the Wabhougal, Hldeaway 11, -0oxr Whlaperlng Hills -
. River thates suhd1v151ons, more partlcu]arly described in Arrlcle T
.TI of th1qu°clarat1nn (herOLnafror "the’ Proportv")' and J K

D a
13

WHEREAS tho Property plesently is. wlthout & ‘safe and
jrellablo watPr supphv for domcetlc purposo§° and _ﬁffn

O
el

B N

EREAG, OwnersodeSLre to becomb Mpmbors of the Aasoc1at10n
and /thareby, to progure & safe and rollable qupply of wator for'__
domosrlh pu:posos From the AcsorlaFlon, and R :

—s sy 3
4 ;
WHFRFAS, the Assoc1at10n may prov1de water serv1ce to the
Property COHSIStent withyits doclared purposos, ltq Artlcles o[

s

Incorporatlon and B lawj,f and {7;‘“
. 3 ' e iz

WHFREAS, the AGSO"latlon may prov:de>wator serv1ce to Ate

'Property wlthout exceeding Ehe-se ervice. limits, placed by the laws
of the, qtate of Wathngton upon the ASSOCLthon waLPr supply
-sy%tﬁm- :and T L SEe - gr{wj

, WHEREAS, the ASSOCLatlon s Board: of Dlrv"Lor has - dotenmined
Lhat provision of water service to: theuProperty will not otherwise
put an_undue burden or.-strain upon the - Asqorlatlon‘“ water - system
faciltities or in: ;dny Lway compromlse serv1ve to oxlqtlng e
fhcs001atton Hpmbors,e,;Uv e . AT e -

NOW, THFREFORE the Owncrq, for themqelv95, theit SU,Céssoqs'
and asqlgnb, declare that ‘the Property is . subject’ to the '
jcovenants, TOStELPHLOUS, oaboments, charges,and liens, . (SOWbblmpb

referred to as, "coVenantﬂ and restrlctlons"), herplnafter sct
foth. o, - < :
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e ARTICLE I. DEFINITlonsvéﬁgf»_”— N
- . o ) 2 . S 4
The follow1ng words whpn usOd in thlS)Daclaraonn ot any

"_Supplemental peclaration shall, unless .the context orhorWLSo

prohlbtrs, have the meanlngs ser forth bﬂlow- o

al *"ASSszatlon shall mean. and refer to- Duggan Falls:'
-Wafer %,stom,ra wasg hlngton non—proflt corporatlon. i . _ o
, b) "Declaratlor" shall msan and reFer to tho . -
eDeclarat1on of .Covenants, Restr1ct10ns, Easements, Fhargev”and
Liens appllcablo to. The Propertluf rccorded w1th thpquaman1a
,JCounty Audltor.'—q;sj , S . ot

R LT T : Homm )
Le2 o -
g

. Q) '"[ot")shall mean and refer, to a untt of 1and located
lethln Hldadway>on the Washougal Hldbdway It or thsperlnq Hills
:,Rlver Fstatps whlﬂh has.bnﬂn madcjsub3oﬂt ro this Declaratlon.

=

? dy. “Hpnber",shall ‘mean and rpfpr o each holder of _
'%Hemborshlp 1ntor°sts -in “the AssOPlatlon, as sUfh 1ntprests are s@t
fOlth “ins Artlhle III hproof . :

e

Y B

D S 73
>

,';' e) ‘“Owner" sha]l moan and refpr 0 rhe rocord owner of
(fee slmple tltle to) any Lot. -« Bvery Lot Oannx shail “be” ‘treated .
‘for all, purposes As: ‘a slhgle ‘owner for each Lot held, 1rrespect1vo
&f swhether such ownershlp as communlty‘ 301nt orxcommon.; Where:-

'»wsuch owngrshlp is communlty, ]01nt, or: common, a. ma]ority vote of - -

suph owners shall be ngcossary to casL any.> votp to ‘which ‘owners

are’ enllr]OG ‘ »_._) - 'ﬁ : (”5;_/ -ﬁ“u;
f) "The Proper#a@s" sha]l mnan and r@fol ‘Lo all surh
ex19t1nq prooprtles as are subweht Lo thls Devlaxatlon
] L agY '"Duggan Falls Wator qystem“ sha]l mhan and re[or to
tho ystem of water works and, pipelines which aro used “for the

nurpocw ‘of sunplylng watel to Tho Propertlos

ARTICLF II.li’ PROPERTY GUBJECT TO THIG DFCLARATION

.2 g -
R car =

L qLCLlon 1 Propertlps.~ The real proporty whlch 1s and)shsllb
be "held, '»ransferred o]d, conVﬂyed and orcuplod subject to this

e

-,,Declaratto».ls all’ those certaln plots, p1eces “or- parcels of 1and

s‘gituate, lying and belng in the County of qkaminxa, State-of,
Wwashington; ‘having 1mprovem9nts thereon, bnlng more partxéularly
dofrrlbod in - Gchedule A annexod hnrefo and made a part hsroof

T
)

 ARTICLE TTT. HFMBFRSHIP\AND VOTING RIGHTSJIN THE: Assocr @ﬁon\fw
o T ' s Q
- . Seg¢tion 1. Membbrshlp and Vothg R{ghts.r The: AS:OPldllOn
shall haﬁe'pné\g]ass of nombgrshap,lntorosL as- follows:,

o - ~ . JE
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‘;;df The Owner of oach Lol to whlch ‘water is quppllpd by the

B3

ASSOClatlon shall be a’ Member, whefher Juch ownershlp is
communlty )01nt o* 1n common - =
Each Membor is” °nt1t1ed to’ one vote for each . Lot in wnlch the‘
Membﬂr ‘holds a. memborsh1p lnterest ‘ When more, than one. person Or
nrlty holds such interest in any_Iot, the one. ‘'vote- attributahle
td such; Tot shall be ex rc1§ed as such, persons mutually dptermlne
‘hbut, no more ‘than oneé ~véote may be cast w1th respect to any such
hLot fNo Member ‘'shall. spllt'of d1v1de ]tS votes on’any moflon, ’
resolutlon or ballot T A R id o

; :
S R -.:) B 2 s
B .- ° . e R : N
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ARTIFLF IV. : PROPFRTY RIGHTS IN THE DUGGAN FALL% HATFR QYSTEM

Sectlon 1. 'Members Easements ofsEnjoxment Sub]ect ta. the
. provisions”of Sectiqp 2 of'Aftirlé“IIIlhereof “every Membor shall
have: a .right and easement of enjoymznt in and to the .use of water
‘Bfrom .the ‘Dquan Fa]ls Water System and’such paqement qhall be\b
dppurtonant to and shall pass wlrh the-t 1t] to every LoL

B}
B

Seetlon 2. Fasement Owners/ASSOhlatlon Mombors dolhereby
ostabllsh and create for the benefit of: the Assoc1at10n, and "do
herebyaq1vel ‘grant - and convey to sthe Assoc1ar1on the Follow1ng
eéséme@;sT#}LPenqos, r1ghts and. pr1v1lpgeq' o - ,

e

f
- li

a) rlght of—way for 1ngLe 53 and egress across dll those .
Propertles described, in - ArtLrle‘LJ horeof for all purposes .. v

‘>nece9€ary to oporafe and malntaln the Duggan Fa]l> Warer Sys*em

i 2 v
L .;‘ P 3,

b) the vight: to connert with and makn use of plpes,

condu1tq and’-draipage  1ines wioigh may from time Lo time be™on or-

along the Propertles des;rLbOd in ATthlP “1I and the r1qhts ro
‘maint a1n and ropalr thO'same e P o

2
s 3 R

)fs);/_'!\Rfl"ICLE v. B covpnnm- FOR MAINTP.NANCE Aségssnsﬁrs

2

7 u. E R - ‘)/, )
Section:-l. Creation of a: Llen and Personal -Obligation.
Owners hereby covenant and agree 'to pay-.to the Assoc1at10n such
assessmeits as are fixed by the Assocxat101. wners” furthér .
covenant’ and dgree fhat any such assessments wnich have been made
by the Assgc1at10n but are unpaxd ‘Eegether<w1bh inte rest thoreon,
shall be a charge on the land and shall bea conc1n01nnglnn upon
the property: owned .by- the . Member. against which” ‘each such,
assessment is-made. "~ Each such asse%smenf-«megwthcr wilt
thereon dnd costs of Collectlon Lheceof, as hntexnaFtOL/prov1ded
qhall also be a personal ‘oblkigation “of . the, pedson” “who. was Lhe

. Ownér of such’ property aL:Lho lep whon rho Aofesqmenl [01} due,

5 . N : . . - i T
s - - o
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, Soctlon 2. Purpose of the Asqpssment The:assessments'
lPVLPd by ki }A55001at10n shall bBe used exclusively, for the.
purposps of,oporatlon and, walntonaﬁcp of the_Duggan ‘Falls Water
qystem, .including wlthout llmltlnq thexforegOLng, the payment of

- baxes and :insuyance thereon and rppa1r, erlacemant, and . addltlons
. thpreto,'and the’ cost.of labor,,equzpment matprlals, serv1ce
'~managoment and superv151on theroof

3 o~

: o (8}

3
] Sectlon 3. Malntenance Assesoments.g The ASSO”LatlonS Board..
of Dxrtctors shall Zfrom.time tol time, but at least annually,. £ix
» and determlnp the, budget representlng the sum Or Sums necessary
= and, adpquate for the. contlnuod operat1on ‘of, the; Duggan Falls Water
“System and 6f administration "Of’ the Assoc1at10n¢ The Board shall
determlne the total amount requ1red>“tnc]udlng parat1ona1 1tems
such as 1nsurance, repalrs, reserves,y mallfbnanoe and ,other
paraflng “expenses, ‘as well as charges Lo covar any deficits from
prioyx yearq.t All Malntnnance ilssessmﬂntf~ shall be subj<Ct o
_approval by the Mombors. AR affirmatlvo yote of not 1ess than 5]%
‘of tho mamborshlp 218 requ1red ‘for approval.w%fn 2

3 . iz

D
= "

”;a\> In addltlon to- Halntonance Assessments, thel anrd of
Directors” sha113 from time to tlme, devy. special assesements to

- gover. the capltal costs netpssary toflmorove or malntaJn the = o
Duggan Falls Water QYCLem. = 3 - b

- - I
) .3

‘PQ The toLal annual rpourrpmtntq and any oupplomcntal

require ements shall be allooated bntwnen, aSCO""nd to and pald by°
‘the. \lombors,ac followr') : Co ] _ i
. RS > p Bl

- Bach Member ownlng one LoL, shall pay .a pottlon of qald
requ1rpments“ the numerator of ¥ which shall he one. (1) and the .-
depominator of which shall be equal to the number. of Lots on The
Propertleq sub)ect to. this- Declardtlon.,rTht ‘S UM dut the - ,

.Aadsociation frow cach’ 1nd1v1dua] Lot Ogner shall constltute an
assessment, . and unpatd assessments” shall CODStltUte ‘liens on thﬁ
1nd1v1dua1 Lots, subject L4 foreolosure as herelnafter prov1dod

o S

section 4 Due Date -' Dutles oE the Board ot Dlrpctorq

All assessments ‘Ehall he payableDat Such time as }is prooo ed by
‘the .Board, of Directors and approv0d by ‘the” Mﬁmbors.“ an.
affirmative vote of pot less “than 51%}0E the Mombﬁrshlp is. |
required” gor approval “The Board ‘of Directors ‘of the Assoolatlon
shall prepare a roster of L‘e“Lots and agsessments app]rtab]o ¥
therpto whlch sh@l] bé kept Lin the office of the A53001at1on and

1all b . open Yo Lnspectlon by any Meaibzr. Upgn the - ertLen
requost of. a Member or- his-markgagee,. ‘the Board . shall prémptly’j
Eurn19h such Mcmber Or*hiS moritgagee” Wlth a mrltron qtatemont of
the unpard chargpa due from .such'- Mombpr -

P

Fa
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Do

gection 5. ffect of Non Payment of Assessment, Gu;gﬁnbzﬂn

. of Qerv1ce° . The Personal. Obllgatxon of the Mémber; The’ ien,
“Remedics . of the Association. The Tight to water seryice is =" -
subjetct: to-the tlmply paymankt- of all assessmpnts ostabllshed
,pursuant *o this> Art1c183V 1. During any perlod in which a Member’
shall -be in, default in the -payment of any assessmnnt lpv1ed by the
:ASSOCIatlon, the. Member's right to the use of’ the- Duggan Falls < i
_Water System may be susppnd !bysthe Board. of Dlrectors untll such [,
”assessment ‘has pgen pald Water service ‘will “bg, restored. within V{'
_-twonty tour (24) ‘hours of payment by “a Momber of <all: dellnquent A
'massessmentsutoge cher . wlth a charge ‘tor dlsronnpctlonoand ‘ :
restorat10n>“ ervice: tothe, bembef's Tot(s), unlesa‘f'ﬁ; o
‘c1rrumstances beyond thp control of- the nssoc1at10n prerlude
;restorat10n>of seryice withinm that tife, in whlrh vpnr water
/serv1ho Shalk‘bé>resrored as Soon as poeflble Lo o

§
N
i
i
i
i

= ol - N AR

If an’ assessment is not. pald “on tho dare when dus, thenr such P
asses smert” ~shall - -become do]inquent and ‘shall, ~tb§§tnerfwith)such
interest thereon ‘and tost of collectlon thereof thceupon borqme’
a cont1nu1ng lien ©n the Mpmber s Lot.'hlch *shallesbind such - I
property 1n the . hands of tho Membet i his helrs,’ﬁov1sees, oersonal

o=

'~repr°sentat1ves and. 3951gns. | SuJch llen shall be prxor to al]

othpr 11 1s ch@pt‘--’"”~.1 N

2 A ) 1 =

E

o
T ", E

ER 7”',:a) Tax or asses ssmdnt 11an on the Lérfby)ﬁny
governmental auLhorLty, 1nclud1ng but oot -limited to. State,
‘County, ,'Town and Fhoo ’Dl trlct tax1ng agenclpg, and o B

(. 3 <3z -
s P - 3

HQ b)) A]l S MImS’ unpald on any flrsr mortgag ‘,E_reébrdi
ncumbcllng ?he»LoL : , v : s

e L B N . L

s If the assessgﬁnt is not paid- Ulthln thrty (36) days after
the duo Jdate, “the - assessment shall bear 1nterest flom the due dato
at Fhie maximum rate oermlttpd in Washlngton,,and the A53001at10n
may bring an action at law agalnst the Member or former Member
personally obllgated‘”0>pay the  same or .to f01ecloc ‘theslien
~against the propercy:. i Thpre shall .be aadpd to the amount of. such’
assessmont “all: Court costs.and atfornoys fneaflncurred by iho
hssoc11flon,1n obLalnlng a 1udqment b o7

B

i

‘ARTICLE yi. © USE 0? WATFR
The use of thL watﬁt suppllod by tho Dugqan 1a119 hat01 
%yslcm shall be limited -to domestic. usago and mly not be used off
the” landv,dgscllbed 1n Article 1I 21 B

R

s
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" ARTICLE Y1J. = GENERAL pRovaons

) Section 1. Beneflclarles of Easements,_nghts and
‘Privileges. The easomenfs,Al1censes, .rights:-and pr1v11eges
established,~ created and granted. by this Declaratlon“shall be for .
the beneifit of, and. restrlcted solely. to, thé Association and its
Members -and- are not intended ., .to create not shallxthey be>construed
- as. creatlng, any r1ghts Jn or for. the beneflt ot‘ ’
?pub11c.;\”-‘ R i e

Sectlon 2 - Puratiod’ and Amendment The‘covenants and
.rcstr1ct10ns of this Declaration shall run with and bind the 1and
‘and shall inure to ‘the - beneffi of and be enfoxceable by the
Asedciation, any Member, or the Owner- of “any. 1andusubject to thls

"_:Declaratlon, their respective legal{representat1ves, heirs,’

f  attached hereto.as Fxh1h1t "B" o

successors and asSLgﬁo.' Provids ~howey £S5t this, Declaraflon

may bhe - amended;by an- lnsg;umenr slgned by not less;bﬁan 1ghty per

. céent” (80%) of "’ the Membetsh1p -»Axy amendment must be” properly ‘
reCtrded to be effeclee/ SeoEme e . T

P 5 - i o s
. B : h %

Section . 3.- DlSpOSltlon of Assets Upon- Dlssolutlon of &

, Assoc1at10n.,‘Upon dissolution of the Assoclatlon,wlts real and
personal. propeLty shall be dedlcated o’ an appropriate . pvb11c P
agency., or utility to be devoted to purposes as.nearly’ as - o '

practlcable the same;as Yhose to which they are requ1red to bz

devoted hereunder and .as further set out in the Assoc1at10n S -

Artlcles of Incorporatlon and By Laws. 1f acceptance is. refused

by.all. aporoprlate public agenc1es or utllltles, such- dssebs- shall

. be grantedy, conveyed and - assxgned to agy non- ploflt corporatlon,
assoc1at10n,?trust o © thcr organlzatlon th he dcvoted to purposes
as nearly as practlcable fhe same as those to> whlch/theyawnreﬂ

required to bhe devoted by the JAssociation. - No disposition of

Assoc1at10n propertles shall be offectlve ‘as> t6 1t under the: »
11censes, ‘covenants: and casements oE thls DecxaratLOn, ovr underq

-any subsequcntly recorded covenants and decds appllcab] tg, the

Propertles, unless made»ln accordange with. the’prov131ons of “this
Declaration or ,ald subsequently recorded covnnant><and donds.s'

. 5 - x)
,’- N NI B .

Sectlon 4. “Notices. >Anyenot1ce requ1red to. be sent to any
Member or Owner under the provlslons of this Declatation shall be
deecmned .to have,been properly sent when ‘mailed,: postage prepald to
~the last known address of the person who appears as Member or :
“Qwnex on rec0Lds of the Assoclat1on at the time oE such)ma111ng

<

e — ., a, .

%ectlon 5. Adminlstratlon.g The admlnlotratlon of the
‘ Associatmon shall. be in accordance with the”’ provisions of the
Association By-Laws: which are made a part of this- Dec]aratlon cand-

3

L g
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section 6: ’ Geverablllty___ L_any prov;<;1on of - tiu, T
‘peclaration is; Joclared invalid. by any. tr: Lbunal, the rema1n1ng
pr0v1510no.9ha11 not ‘be; af{ected rherobyw R S

F}\F,CU'I‘F‘D by the parr ms herpto rhp date Exrst abovm wrltten.A

D[EGRN FALIB WATER SYsTEM'

//VM»L

.'."-.....»(‘Jn Lb‘lq /61 day of ,VOVL?"‘"FZJQ . ' 19@":’ before me,
. ' tslgned .3 Notary “piblicslin and for the SLate of
“duly commrf;eloner‘l and sworn, persona] 1y appc‘ared
LAn rz»v-\ ol & v T2 . to.me, known to-be
the sr(, 2o T AN N . " Of DUGGAN FALL% WATER
.the corporablon t;hat executpd the foregolng 1n5trumen
wledg@d the said msrrumont to be theufre(, and voluntary

rif

K ‘-v;—‘af‘t{;m } ideed of said corporatlon, “for "the uses and rurposes

-"‘bﬁer'nn mdht1oned, and. on oath:stated *hat L*KZ_ 5
aufhor\ 'led to execut€ the said 1n9trumenL and that the c;eal
ﬁ&ﬁ%ed 5E the. corporat@ seal: of c;ald c,orporatlon.

f) - 3

@-:Iq‘"l\‘uié my hand and o£f101al seal hereLo a[flxed tho day anrl

\\V" J.

c ] ra
ycaz: € n'st abo've wrltten _ : - Kﬂ”‘- -y -
¥ : E i ;o 4 "I Thaz g “J 7;' v v .

‘ Lo - " Nota}/y Pub Ji pd, for the
S5OV ¥e ‘(.'J el o " : State of )ﬁ e req 1d1ng
:’ \‘_?TAD B ': at H_'_L:,:S_Pz,i»_ ()f lz

’“‘«"uc -

‘c,4 ATg:%“Ogs wnsn ING'I‘OH )
EQQ ) 5 : )
\év‘\‘bf ’ ‘ T, )

"uuu-\ —

N Oon -t da perqona]l ppoan& ﬁf e nn
%Lﬂl@ﬁ. %Jiﬁlﬁ

o me known to be. the 1ndl dvallds ) descrxb@d in

the - w1th1n and forr*f 1ng 1n<;Lrument, “ard acknow]edged that

A
sxgned the same -acr Xcl free and. volunlary act, and dend
th qusdand purpoqer lherom mcntloned ,




. A N

this:

S

my’ hand and pEficial seal
S T9$’L: S :




P -

Jerry L halker

PR
(3

OWNER:

LEGAL™ DESCRiPI‘ION: :

‘Lot 16 Whlsperlng Hllls Rlver Estates

Skamanla’County Washlngton




