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DECLARBTIOﬂ ‘OF COVENANTS, RESTRICTIOﬂS,_
S EASE!ENTS CHARGES AND LIENS

Thls Declaratlon is made ng;zz , L , 1987
g between "DUGGAN FALLS WATER SYSTEM,= Washlngton non—proflt
' corporatlon (hernlnafter ”the Aq5001at10n )y, and
“Jerry Rakes .7 i

owner{(s) of- the rea1 propertv descrlbea in. Artxcle 11 herelﬁ
(herelnafter the;"Owners”)..{
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‘WHEREAS , Owners are the owners of . real property belng within
the H1deaway on the Washougal Hldeaway II, cr Whlsperzng Hills
Rlver Fstates =ubd1v151ons, mofre, partlcularly descrlbed in Artlcle
II of thlS Declaratlon (herelnafter "the Property“)- and . =

WHEREAS the Property presently is’ wlthout ak safo and :
re11able water supply for domebtlr purposeq,j and ‘

[> I crew

WHEREAQ, Owners de51re to., become Membors of " the Assorlatlon

_and, thereby, to procure a safe and reliable supoly of water for
oomeCtlc -purposes from the Assoc1at1on- and
\J
WHEREAS, fhe Assoc1atlon may prov1de water service to tne
Property con51stent with:its declared purposes, 1ts Artlrlee of -~
Incorporatlon and>B)1aws,“'and . s T 3.
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WHEREAS, the Assoclilation may prov1de water’qervice to the
Property without e: ceedlng the service. Adimits placed by Ethe, laws

of the Qtate of Washlngton upon the ASSOClatlon s water sppply-;
syetem,; and e '
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WBEREAS, the A59001at10n s Board of Dxrectors has determlneo'
that provision, "of water service to. the' Property will not octnerwise
put an undue”burden .or strain upon the Assoc1atxon s water system -

fac111t1eb or in any way compromlse se1v1ce ‘Lo ex19t1ng .
Assoc1at10n Members, ] - - LT

‘ NOH, THEREFORF, the owners, for'themselves, thelr sucressors
and. ‘assigns, declare that the Property ‘is subpject to’ the S
Ucovenants, ‘restrictions, easements, charges and. liens; (somntlmes—

;referred to. asaﬁcovenants and-” restr ctlons"), here;nafter set
. forth,, L . %
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ARTICLE 1.~ nsrnu'rmns

The followlng wordc when used in-this. Declaratlon or any
Supplemental Decrarab1on shall unless the context otherw1se
prohlbxts,.have the: meanlngs set forth below--vaf’r
’ a) 'Assocxatlon ~sha11 mean and refer. to Duggan Faller
Watef System,_a Washlngton non-proflt corporatron.

- ' b) "Declaratlon“ shall h\an and- -refer to the S
Declaratlon of Covenants, Restrlctlons, Easements; tharges and
Liens appllcablr to The Propertles recorded w1th the Skamanla
County Audltor..i'* S e e =
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T e "Lot";shall ‘mean and refer to a unit of land located
within Hideaway on the. Washougal Hideaway, IT or whispering Hills

R1ver Fstates Wthh has been made(subject to thls Declaratlon. ’

B

d) A“Member >sha11 mean and ‘refer to ‘each’ holder of

Membership interests in ‘the Assoc1atxon, as such 1nterests are set .’
forth 1n“Art1cle III héreof.y : ]
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e) “Owner“ shall mean and srefer. to the 'ecord owner of”
> (fee simple tltle o) any .Lot. Fvery Lot Qwner ‘shail ‘bé treated
for all puxposes as a sxngle owner for each Lot held, 1rrespect1ve
‘of: whether sdch’ .owner shlp :1s communlty, 301nt,,or common., Where
*such ownershlp is commupitys 301nt, or common, a ‘majority vote of .

such owners shall. be necessary to cast any vote to, whlch owners
are’ entltled
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f) “wThe Propertles“ shall mean and refer. to all such

ex1st1ng-propert1es -as  are subject~to this Declaratlon

g) “Dquan ‘Falls Water sttem" shall meéean and refer to
the system of water works and plpellnes which . a;e used for the
ptrpose of . supplylng water to-: The Propert1es,
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ARTICLE II. , PROPERTY SUBJECT TO THIS DECLARATION
. - Section 1. Propertles. The real property whlch is and shall
be held, transferred .sold, conveyed and occupied subject to this -
- peclaration _is all those certaln plots, pieces or parcels of land
- situate, 1y1ng and being in-the County of> qkamanla, State- - of
Washington, hav1ng 1mprovements thereon, ‘being more partlcularly
descrxbedtln Gchedule A annexed hereto and made a part hereof

“

ARTICLE IlI !EHBERSBIP ARD VOTIHG RIGHTS IN TBE ASSDCIATION

-~

Sectlon l B Membershlp and Votlng nghts. ‘The - Assoc1at10n’<5j
shall have’one class™ of Membershxptlnterest ‘as Eollows° ‘ “
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The Owner of each Lot to Whlch water "is supplxed by the-f
A55001at10n shall .be-a Member,‘whether su h ownershlp is '
communlty, jOlnt or 1n common.f# -

Each Hember is ent1t1ed to one vote for each Lot in, whlch the

. Member fiolds a menbership interest.” When more than one person or

"'entlty holds such intérest in any’ Lot, the one vote attrlbutable‘
to.such Lot shall be exercised as such persons mutually determine
but, no more than one- vote may::be cast: wlth respect to anj;euch

T'“w ‘Lot~ No Member shall sp11t or d1v1de 1ts votes on any mntlon,
g resolut1on or - ballot . e
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ARTICLE IV : PROPERTY RIGHTS IN TBE DUGGAN FALLS H%TER SYSTEH
Sectlon 1 Membcrs' Easements of Enjoyment i Subject to the.
provxslons of Section 2.of Article IIT heredf, evéry Member shall:
" have a’ right and easement of enjoyment in and to the: use of water
from the Duggan.: .Falls Water System ‘and such easement shall be
appurtenant to and shall” pass w1th the t1t1e to every Lot
'~ Section. 2 Easement 0wners/Assoc1atlon Members do hereby
éestablish’ and ‘create for the’ beneflt of the Assoc1at10n, and do
" ‘héreby .give, grant and- convey to. the ASSOC1at10n the followlng
’-Jeasements, llcenses, qghts and pr1v1leges.
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S a) rlght of —-way: for _ingress and eqress across all those
Pronertles descrlbed in. Artlcle AT hereof for all purposes

taxn the Dquan Falls Water System i

)

. 3D,
b) the rlght to connect wlth and make, - use of plpes,“&a~°
“conduits. and drainage lines waich, may -from time to ‘time.be on or.

along the Propertles descrlbed in Artlcle IT: and the rights to
ma1nta1n and repalr the ‘same. oy .
ARTICLE V. COVENAIH‘ FOR HAINTENAK:E ASSESSHEKI‘S
Section 1. Creatlon of ‘a L1en and Personal Obllqation -

Owners hereby covenant. and agree to pay to the Assocliation’ such
assessments as are fixed by the Association. Owners further .
covenant and agree that any such_ assessments whlch have been made
by the” Assoc1at10n ‘but. are unpald together with 1nteresf thereon,
shall be a charge on the . land and shall be a cont1nu1ng Jien uponf
the- property owned by “the Member agalnst which, eachosuch .
asscssment is made., Each.such” assessment ’together wlth 1nterest
thereon and costs of collectlon thereof, as- herelnafter prov1ded

“ shall also be' a personal’ obllgatlon ‘of the person who was the”
Owner of such property at the tlne when the assessment fell due..
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Sectlon 2. Pur'ose “of the Assessment. The assessments o
1eV1ed by -the” Association. shall be used exclu51ve1y forx” the»r”
purposes of Operatlon ’ ance ‘the’ Duggan Falls Water.
ystem 1nc1udlng w1thout=11m1t1ng ‘the foregoxng, the payment of
taxes’ and’. 1nsurance thereon and repalr,'replacement, and. additions

thereto, and . the- cost nf labor, equlpment, materlals, servxces,g-
’ management and supervxsxon thereof. -0 : ’

Sectlon 3.. Malntenance Assessments. The Assocratlons Board;**J
\of Dlr2ctors shall,. from time to. time, but at least annually, flx :
- and determine- -the. budget 1epresent1ng ‘the sum or sums necessary A
“and- adequate “for -the cont1nued operatlon of “thé Duggan Falls water
System .and” of. admlnxstratlon of .the Assoc;atlon. -The Board shall
determlne ‘the total amount requlred, 1nc1udlng operatlonal 1tems
such ;as” 1nsurance,'reparrs, reser ves, a1ntenance ‘and: other ~ ,
operatxng expenses as swell as charges t'd, cover any deflc1ts fromr
pr1or years -All Malntenance Assessments shall be sub)ect to
approval by’ the Members - An afflrmatlve voti
of- the membershlp 1s requnred for approval.f

e

In addltlon fo Ma1ntenance Assessments, the goard of -
Dlrectors shall, from ‘time to tlme levy spec1a1 assessments to
cover ‘the, cap1ta1 costs necessary to lmprove or malntaln the .
Duggan Falls Water System. -
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The total annual requlrements and any supolenental

requlrements shal] be allocated between, assessed to and pald by
the Members as_ follows-_:' g R . !
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Fach Member ownlng one Lot, shall pay\a portlon of sald
requxrements, the numerator of whlch shall be ope. (1Y ‘and the
denomxnator of - whlch shall be’ equal to the number ‘of Lotg on The
Propertxes subject ‘to this Declaratlon. »The S aue the = 7
Assoc1at1on ‘from each 1nd1vxdual Lot Owner.: shall constltute an -
assessment, and unpaid assessments shall constltute ‘liens on the
1nd1v1dua1 Lots, subject to‘foreclosure as herelnafter provxded

Qectlon 4; Due Date5° Dutles of the ‘Board of Dlrectors.)
Pll assessments. shall. be _payable - "at such time as 1S - proposed bj
the Board of Directors and approved by the Members . an -
affirmative vote® of,, not less than 51% Gl Membershlp is .
requlred for approval The - Board of " Directors ‘of the Assoc1at1on
shall prepare a roster of the Lots ‘ahd: assessments appllcable
thereto: -which: shall be. kept in “the offlce of ‘the Assoc1at10n and -
shall be open to lnspectxon by fany Member._‘Upon “the written .
‘jrequest of a. Member or his mortgagee, ‘the _Board, shall promptly
furnlsh such" Member ‘or hils mortgagee. w1th ‘a wrlttenhstatement of -
" the unpald charges due Erom such Member.u,d- “
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Sectron 5. Effect of Non-Payment of Assessment, 'Qﬁspension'
of Service; -. The Personal” Oblrgatlon .of the Member; .The: Llenl
. Remedies Sf'the Association. The right to: water ‘service 1is-
- subject to;the timely: payment of~all assessments establxshed ST
L pursuant to this Artxcle VII.. Durlng ‘any period in which a: -Member
"«shall -be :in default in. the payment of any assessment 1ev1ed by the-
Assoc1atron, ‘the - Member“s r1ght to the use of the. Duggan Falls,l
- wWater: System -may ‘be. suspended by the Board’ of ‘Directors until such
assessment ‘has been: pa1d Water :service ‘will. be- restored wrthln e
twenty= four 124) hours of° payment by - a-Membér..of all del1nquent
«assessments .togethet - ‘with :a’charge for dlsconnectlon and v
restoration-of service “to the;Member's Lot(s), unless ,‘j R
, circumstances beyond the control of)the Assoc1atlon preclude
;ﬂl\ restoratlon ‘of service wlthln that time, . whlch“évent water
- serv1ce shall be” restored as soon as pos51b1e 5
- ;z}“‘o
'f_If ‘an assessnent,xsfnot pa1d ‘on the date when due, then such
" assessment- shall become - dellnquent and shall ‘together with such
interest thereon and c¢ost: of collectﬁon thereof thereupon become
a contlnulng Tien.on’ thefMember -5 Lot whrch shall ‘bind such
property in the.'Hands of *the Member, hrs/helrs, dev1sees, personal
v,representatlves ‘and- a551gns Guch 11en shalr)be prlor to all e
othen;llens except° s . I . T Do

H:
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- a) - Tax ar assessment liens on the Lot by any .
, governmenta1 authorlty, including, but ‘not llmlted to State,
County, Town and School Dlstrlct tax1ng agenc1e - and -

5 - B
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, ,)' by ﬁll sums unpald on -any- flrst mortgage of record
encumberlng the Lot. i

2

>

If the assessment is not pald wlthrn thlrty (30) days after
the’ due date, the assessment’ shall bear interest from the due dzte
% at the maxrmum rate- permltted in- Washlngton, and ‘the Association
?may bring ‘an action at law~ agalnst the Member or. former Member
personally obllgated to pay the same.of to foreclose the lien -
“against>the property. There shall :be added to. the amount of such

’ feec 1ncurred by’ the
Assoc1at10n in obta1n1ng a judgment

)

"

ARTICLE vr. IBP or WA'!'RR o

Y

. The use of the water supplled by the Duggan Falls Water
System shall” be 11m1ted to domestic. usage and may not be used off
the Jlands descrxbed =in Artlcle 11 . : g
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ARTICLE VII,- GENERAL PROVISIORS
Qectron 1. - Benefxcxarles of Easements, R1ghts and
Privileges. The eas ;ements, .licénses, rights and pr1v11eges
‘established, created and granted by this Declaratuon shall be for
. the benef1, of, and restricted solely to, the Assoc1atlon “and its
7Members and are’ not 1ntended to create nor shall theyibe construed

as ‘creating, . ary rlghts 1n or forwthe beneflt of the general
,publ c. :L-: , ," S . .
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Sectxon 2. Duration and Amendment? The covenants Bna R
restrlctlons of thls Declaration shall)run with -and bind the:land
and shall. 1nure to the - beneflt of and be enforceable’by .the, -~
“Assoc1atlon, -any’ Member,for the” Owner-of any land subject to this
Declaratlon, thelr respectlve legal representatrves, helrs,
successors ‘and ass1gns. Provided, however, that this. Declaration e
may be” amended by an: 1nstrument 91gned by -not less. than e1ghty per %j

‘cent - (80%) -Of the’ Membershlp.,»Any amendment must be properly SR Y
recorded to ‘be - effectlve.: " . a . s _ R
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Sectron 3. Dlsp031t10n of Assets Upon Dlssolutlon of
;»Assoc1at10n.f ‘Upon dissolution: OF the Asgociation, its ‘real and
personal property shall e dedicated to an appropriate pub11c

.- agency, ot," utility- to be devoted to. purpose5>as nearly ‘as |
tpractlcable ‘the same -as : those &6 which they’ are requ1red to be
. Gevoted hereunder :and.as further set: out.. ‘in ‘the Assoc1a*10n s

"lArt1c1es of Incorporatlonuand By = ~Laws. If acceptance “is refused
"by all appropriate public agencles -or ut111t1es, such . assets shall
be’granted conveyed and- a551gned to any ‘non-= proflt corporatlon, N
assocratron, trust :oriother” organlzatlon to be. devoted to purposesf'
-as.nedrly -as’. practlcable the same as those to- whlch_they wereuf*

required-to ‘be devoted by»the Assoc1at10n . No dlspositlon sof
© ‘Association. propertres “gshall - ‘be ‘effective as to it under‘the _
“’11censes, covenants and easements of this- Declaratlon,,or under
C.any- subsequently recorded .covenants and deeds appllcable to the
Properties, unless- made in - accordance with the prov1310ns ‘of this
Declarat;on or 'ald subsequently recorded covenants :and deeds.

w s ;g - L - S

“ . Section ‘4. Notlces Any notlce requlred to be ‘sent to any
. Member’ or.-Owner under the prov1sxons of this Declaratlon shall “be
deemed .to have been properly sent ‘when, malled postage prepald to
~the last known. address of  the* person &ho appears ‘as Member”or
‘o Owner on records of the Assoc1atlon at the t1me of such mailing,

[EER)

' ‘Section 5. Admlnrstratlon. The admlnlstratlon of the
Assoc1at10n shall be’in ‘accordance with the provisions of - the |

Association By—Laws which - are made a part of this Declaratlgufand
rattached hereto ‘as Exhlblt S : LUV : _ T e
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gection 6. severab111t" ‘If any pfov1510n ‘of thls v
Declaratlon is: declared invaiid by any - +ribunal,’ the remalnlng

provlslons shall no* be affected thereby.’

.

EXECUTED by the}partles hereto the date flrstvaboveiﬁrltten.f;
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‘ﬁ nty of: Sﬁamaata ) 5,

T day of /VOV ﬂ“yt—rﬂ S 19 :before me, i
~a Notary Public ‘in and for. the: State of ~& . ”
. Oh-, duly comm1551oned and sworn, personally appeared -

(rfjn‘f’ DY VI8 LgZ el 5 S .to me known to be
the — SRl > N frouccan FALLS WATER
SYGTEM, the.- corporatlon Lhat executed the - forego1ng 1nstrument,
and acknowledged :the said 1nstrument ‘to be: the“free and voluntary
acts -and ‘deed>of. sald corporatlon for ‘the uses and purposes
there1n,ment1oned end on. ‘cath” stated that. ez 1S
*au*horlzed to. execute the- sald 1nstrument -and "that the eeal .

aggyéed>ls the corporate seal of said- corporatlon.l>
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WITN"QS my "hand- and official seal hereto afflxed the day’ and
\{§Eaf\f1-kt abgve wrltte

n.;;"u ; : j : _ -
(’." ! by 5 - Sy 1 ' ) A R - ‘
\ .:: e . ,7 . . . . - d - LA ru
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‘Grate. of -WasH
at sz,Lsf)’t"f’Ju, 03?[/({ =n ,';

‘ss.4

- p On thls day personallv appeared before me

\/,f(«r f/ {/u‘c: L 1 -
“.tg me ‘known to be. the 1nd1v1dual(§§ descr1bed in ‘and who executed
:’the)wlthln and. foregoing 1netrument, nd acknowledgcd that .‘,g /
i51gned the same S - free and voluntary act and deed for,
the’yses”and puL es t ;*" ntloned ' X,
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hand and off1c1a1 seal thlS X : day of *

§IVEN under my

[' ,‘ . o - :—i 7 o - ';_V}-‘. - VA‘ 7/'/}/ ////
' No Ary Public -in and for the
Washlngton, reSLdlng
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'SCHEDULE A~

" J erfy .Rakes

b -

1.Hideaway I1-Skamania COunFyfﬂziéhi ngton
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