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| REAL ESTATE CONTRACT

I. SPECIFIC TERMS

A. PARTIES PROPERTY AND

PURCEASE PRICE'

Date{

, 1987,

Robert L. Wilkie and Wreaha M. Wllkle
husband and wWire

June 22

Séller:

- 09R Stewart Road
Stevenson WA 934648
(509)42778504

Seller's Address:

Purchaser:

Randy Patton and Valerle Patton
husband and wife '

Mp 0_14L Maple Way 7
WA 98648

Purchaser's Address:

Stevenson

Real Property Legal

Sse attached legal description.
Description: -

None

Title to be Conveyed :

Form of Deed: Statutory Warranty Deed

Title Exceptions:

None
{include leases)

Amount Which Has Been 4¢.3735
& $.11,000.00

Paid to Seller: - U.s.
JEAL EGTATE £XC ISETAX _ :

401987 Repistered S
.»‘ ] [} o i (_‘ -
D 2] e LI VI

4 S 7. : Voo g
M e T R ey
haM RCOUNTY TREASUREE: L —

K E»i.:i’.(j

- e A ———————
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WEISFIELD
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P.O. Box 421
{218 E. Steuben) 2
Bingen, WA 98605 -
{5091 493-2772

-Installment Periods:

W 0 N OO OO WwN

Balance Due: .
"~ Purchaser to ' _
Pay to Seller: $11.000.00 ____u.s.
Purchaser to Pay to -
_ Holders of Prinr
‘ Encvmbrapces:

No prior encumbrances.

TOTAL PURCHASE PRICE: $22,000.00:

B. TERMS OF DEFERRED AMOUNT
. TO BE PAID,TQ:SELLER:

Interest Rate: ~ _Eight (83) percent per annum
Monthly on the I5th day of ea. month.

st 15, ’ s 1987 -

First Installment Date:
Installment Amounts:

¢ ; 300.00 or-more at purchaser'sUoftion
Final Payment Date: When fulfilled. - s 19 &
Default Rate: a : Eight (8% _percent per annum |
Late Charge: ' Forfeiture _ ;
Prepayment Provisions: _Prepavment allowed, :
Prepayment Premium: None.
Address to which Installment
Amounts are to be Sent:
i
C. TERMS OF PRIOR ENCUMBRANCES é
‘Prior Encumbrance: There are no prior encumbrances.
To be Paid By: [Z] Seller {°] Purchaser
Current Holder: .
Original Principal Arount: § U.S.
Interest Rate: percent per annun
Current Principal Balance: S

U.S.
Payment Dates: |
Amount of Each Payment: 5 |
Secured By: '

Dated _ , 19__
Recorded on : 19
Recording No. . 19
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land-located;in the Southeast Quart
Quartep of Section 36, Township_a North, Range 7 East of th
Willamette Meridian, more particularly described as follows




-—h

Prior Encumbrance: Seller warrants that there are no prior

’ encumbrances. . _
To be Paid By: =~ -~ "~ [C] seller (7]
Current Holder: -
Original Principal 2mount: §
Interest Rate: S
Current Principal Balance:
Payment Dates: » :
Amount of Each Payment: S
Secured By:

Purchaser

, - U.S.
percent per annum

Dated
Recorded on
Recording No.

© ® N O O & W N

Prior Encumbrance:

b
(=]

To be Paid By: {1 seller [C]

Current Holder: -

Original Principal aAmount: $§

Interest Rate: :

Current Principal Balance: §

Payment Dates: -

13 Amount of Each Payment: S
- Secured By:

14 »

Purchaserr

Y
-l

, U.s.
percent per annum-

-t
N

Dated
- Recorded on
15 Recording No.

16 D. MISCELLANEOQUS:

17 } Portion of Purchase Price

Allocated to Real Property: $22 000.00

18 . .
Portion of Purchase Price

19 1Allocated to Personal Property: $§ 00,00

90 |15 the Property used_principally for agricultural or farming
poses? f_]1 Yes [x] No : :

21
22 Miscellaneous:

(Identify any Exhibits
attached)

None.

23

24 THE SELLER AND THE PURCHASER HEREBY AGREE TO THE TERMS
HEREINABOVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED
% 1IN THE ATTACHED GENERAL TERMS, ALL OF WHICH ARE INCORPORATED BY
THIS REFERENCE. IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY
| eoserp, 20 |BETWEEN THE SPECIFIC TERMS ( INCLUDING ANY EXHIBITS ATTACHED) AND
. S THE GENERAL TERMS, THE FORMER -SHALL CONTROL. . -
N Attorney-at-law 27 : . R

“P.0. Box 421

. (218 E. Stevben) 28
.~ Binpen, WA 98605

|, 1609) 4932772




1 : .
IN WITNES° WHEREOF, the Seller and the Purchaser huVP execuic.
2 this agreement as of Lhe date first above stated. ;
|
3 Ltidlie 2. Liclie L
i
4 Lttui & 7 Lighe |
5 &'%‘QMLQ//” C/Mselleru,
6 /\~ﬂ’”tr/7/ // :1:W -
7 /a,uvu,x dem, |
, !
g _ "Purchaser"
9] STATE oOF 'AWASHINGTON )
) ss.
10| COUNTY OF Klickitat )
11 I certify that I know or have satlsfactory evidence that
Sellers . signed this instrument and acknowl-
12 edged it to be their . iree and voluntary act for the uses an'*
purposes mentioned in the 1nstrument : : -
13 ,___g\‘\n, "‘
Dated: July 13, 1987 . ﬁ,: . ...,_’ B
14 ) ./' _/{- ,_/’ ._-' 6‘ G
(Seal or stamp) /)'( . :»\Aj’;u,/s A ;‘./'(‘
i 15 {s3 tﬁature ot rbtary‘, publ‘c‘)
16 Notca{y Public for Was’hlngton
“itleResiding at white sarmom -
v My appointment expires 04-23-88
181 sTaTE OF wasHINGTON ) | |
19 ~ ) ss. 7
COUNTY OF Klickitat )
, 20 I certify that I know or have satlsfactory evidence.. Lhat
21| Burchasers signed this instrument and acknowl-
edged 1t to be their free and voluntary act for the:u.;es‘ and
22 purposes mentioned in t.he instrument, - ,_,'Jn“ -
- + . l' - F’ .iﬂ
23 Dated: _July 13, 19z7 )/ L e N
Seal or stam 7 y
24 ( p)
J' 5 Notary Public for Washington
, 26 Title pesiding at White Salmon {
ROBERT D. _ : ' M . . |
WEISFIELD Y appointment expires (4-23-88 |
<. Attorney-st-Law 27 . : i
" P.0. Box 421 i
(218 E. g:.uun) 28 '
Bingen, WA 98605

{509) 493.2772
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I1. GENERAL TERMS

1. Agreement of Sale. The Seller agrees to sell and the
Purchaser agrees to purchase all that certain real property and
personal property (collectively the "Property" ) described in this
contract, subject to the title exceptions listed in the specific.
terms hereof, to any of the prior encumbrances sc 1lsted whlch
are not required to be dlscharged by the Seller prior ‘to or at
the time of the delivery of the Seller's deed to the Purchaser,
and to any rlghts titles, estates, leases, encumbrances and
other interests suffered or created by the Purchaser, all for the

considerations and subject to the terms, covenants and conditions
herein contalned : '

2. Purchase Price. The- Purchaser agrees to pay the purchase
price to the order of the Seller in the manner set forth in the
specific terms. The deferred portion of the purchase price which
the Purchaser is to pay to the Seller shall be paid in the
installment amounts, commencing on the first.instaliment date and
continuing on the same day of each installment period thereafter
until the final’ payment date, at which time all outstanding
principal, together with accrued and unpaid interest thereon,
shall.be due and payable. Each payment of the installment
amounts shall be first applied against the costs and expenses for
which the Purchaser is then liable hereunder, secondly against
interest, and thirdly against the principal then due to the
Seller. Interest shall continue to accrue until the Seller
receives all of the principal, and any sums not. paid within
fifteen (15) days after their respective due dates shall bear the
late charge set forth in the specific terms. At any time during
the term of this contract, the Seller or the Purchaser shall have

the right to require that allpsubsequent payments of instaliment

amounts and sums for any tax or insurance reserve accounts be
made through an escrow or collection account, the costs of which
shall be borne by the requesting party unless otherwise agreed.

3. Prior Encumbrances. There are no prior encumbrances.

4. Prepayments. If prepayment is permitted by all prior
encumbrances, or if the holders of ail of the prior encumbrances
consent thereto, the Purchaser may prepay the entire amount
remalnlng due hereunder when that portion of the prepayment which
is due to the Seller is accompanied by all interest then due to
the Seller and any purchase price prepayment premium. If any

‘prepayment to the holder of any prior encumbrance also requires a

prepayment premium, the Purchaser shall pay the same. If any
prior encumbrance doés not permit prepayment and the holder
thereof does not consent thereto, and if the Purchaser desires to
prepay that portlon of the purchase prlce which is not
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encompassed by .the princ1pa1 balance then due under said prior
encumbrance, the Purchaser may prepay to the Seller the balance
of that portion of the purchase price which is not then due to
the holder of said prior encumbrance; provided, however, said
partial prepayment need not be accepted by the Seller unless the
Purchaser expressly assumes and agrees in writing to pay -and
perform the then remaining obligations secured by said prior
encumbrance. If this contract is partially prepaid, the-purchase |
price prepayment premium, if otherwise calculated on the entire B
purchase price, shall be reduced to correspond to the ratlo of .
the amount being prepaid to the Seller to the total amount of the
then outstanding principal balance of - the purchase price. . The
Seller shall not be required to accept any prepayments wthh do
not conform to the- requirements of this paragraph unless and to
the extent prepayment is otherwise provided for: in the spec1flc
terms of this agreement. Except when otherwiseée stated hereln
any prepayment premium provided. for in this contract 'shall apply
to any sums received by the Seller in advance of their due date,
whether voluntarily made by the Purchaser Or as-a result of the
exercise of any remedy by the Se11e1. :

-—h

© ® N O O s W N

5. Retentlon of T1t1e and Securlty. Except as otherwise

prov1ded herein, the. Seller s title to the property and any

" substitutions hereof shall remaln in the Seller until the
Purchaser i§ entitled to receive delivery of the Seller's deed.
In addition thereto, the Purchaser hereby grants to the Seiller a
security interest in all condemnation awards and insurance

- proceeds relatlng to the property and which hereafter become
payable and all of the rights, titles and interests in the
Personal Property conveyed by this contract and subsequently
acquired by Purchaser in substltutlon thereof as security for the
performance of the Purchaser's: obligations herein, and the
Purchaser hereby assigns to the Seller all rents and security
deposits derived from or relatlng to the property and, except for
the initial partial month's and the last month's rent, covenants
not to éollect any rents which are attributable to more than one
‘month of the unexpired ‘lease term. The Purchaser agrees to
deliver to the Seller such further assurances and UCC financing
statements and statements of continuation which the Seller
requests to further evidence, perfect or confirm its rights under
this agreement. The Purchaser agrees with the Seller that it
shall comply with the terms of all leases of the property, ,and
shall, upon written request, promptly notify the Seller of any
alleged defaults therein by the Purchaser or any tenant. After
all sums evidenced by this contract due to the Seller have been
fully paid, the Seller shall deliver its fulfillment deed and
bill of sale to the Purchaser in the form and subject to the
title exceptions referred to in the specific terms hereof and any
prior encumbrances for which the Purchaser is then responsible.
In the event any escrow account is established for this contract,
said deed and bill of sale shall be executed and placed with the
escrow agent promptly following the opening of saild: account with -
instructions to dellver them to the Purchaser when entltled
thereto. ,

| ed  wd wmd b ek b omk wh b

6. Possession. Purchasers are entitled to possession at
26 closing.

ROBERT O.
" WEINSFIELD

Attorney-atLaw 27 7. Taxes and Assessments. In addition to the payments
P.O. Box 421 hereinabove provided for, and except as otherwise discharged

{218 £. Stevten) 28 through any reserve account - the Purchaser shall pay before
f93%3ﬁ£$§?5 X delinquency all real and personal property taxes, all general and
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~percent (120%) of the then unpaid principal balance of the .
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special assessments and all other charges of whatsoever kind or

‘nature levied or assessed by an; lawful authority upon or against

the property or the use thereof to the extent the same or any
installments thereof are attributable to the period following the

- date of this contract. The prorated portion of said taxes, -
~ assessments and charges which are attributable to any period

prior to the date of this contract, excluding taxes for such
period assessed because of the reclassification of the use of the
property, shall be paid before delinquency by the Seller. Said
periods shall be determined by reference ‘to the year in which the
taxes, assessments and charges are required to be paid. If the -
Purchaser fails to so pay real ‘property taxes: or assessments and
such failure is not rectified:within fifteen (15) days following
Seller's written demand to.do so, and if-such ‘failure occurs two
(2) or more times during the term of this contract, the: Seller
may, for the remaining term of this contract, reguire the
Purchaser to deposit with each installment amount -an amount .
reasonably. estimated by the Seller to_be necessary t6 discharge
the real property taxes anﬁ‘assegsments.negt due, said estimates
to be adjusted by the. Seller to reflect the actual amount of such

- liabilities each time the real property is reassessed and a copy

of such reassessment_is given to the Seller. ‘The amounts.so paid

which have not been applied against such liabilities shall be

returned to the Purchaser with the delivery of the Seller's deed
to the Purchaser. The Seller shall not be liable for interest on
said deposits.  If not retained in an escrow or collection,

account, said funds shall be maintained by. the Seller in-a

segregatedraécount'and'expended for no other purpose, with

cinterest  earned thereon, if any, being added to the sums so held;

provided, however, this account may be comingled with any
insuranceé reserve account - -under this contract. The provisions of
this paragraph to the contrary notwithstanding, either party
shall have the right. to contest in good faith any tax or
assessment which may have been or is hereafter levied against the
property or any portion thereof so long as no portion of the
property is'tbreatened with any tax forfeiture or sale as the
result of such contest. So long as such contest is pursued in
good faith, the nonpayment of. the amounts in dispute shall not
constitute a default under this contract or-afford the Seller the
right to require tax reserve payments.

8. Indemnification and Insurance. The Purchaser shall and
hereby covenants and agrees to indemnify and hold the Seller
harmless for any losses, damages, costs, claims and liabilities,
including attorneys' fees, caused by any negligent, reckless or
intentional act of or negligent or reckless failure to act by the
Purchaser or any of its agents, servants, employees, independent
contractors, invitees or licensees on, about or with respect to
the property, and for any breach of this contract by the
Purchaser or any of such persons, and this covenant of

indemnification shall survive the delivery of the Seller's deed
to the Purchaser. . - - :

" The Purchaser shall, at its own cost and expense, keep the
property insured against loss or damage by fire, windstorm, and
all other casualties covered by "all risk". endorsements available
in the State of Washington and with such additional coverages or
endorsements as the Seller may reasonably require from time to
time. Said insurance shall be in an amount not less than the
greater of (a) the amount of coverage necessary to avoid the
insured being treated as a co-insurer, or (b) one hundred twenty
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purchase price for the property, or (c) such hlgher amount as may
be required by the terms of any prior encumbrance, and shall be
placed with an insurance company authorized to do business in the
State of Washington. All insurance policies shall expressly

- include the Sellér as a named insured, shall contain a waiver of

subrogation clause (to the extent. reasonably obtainable),
shall include provisions to the effect that they cannot be .
materially modified or cancelled prior to Seller rece1v1ng not
less than twenty (20) days' advance written notice, and accurate
and complete copies thereof shall be dep051ted w1th the Seller
upon wrltten request ‘ _

and

In the event of loss or damage to the property which is-
required to be insured hereunder, and except as otherwise

- required by any prior encumbrance and the then holder thereof

the insurance proceeds shall,  at the option of the purchaser be
used to repair, rebuild, or replace ‘all improvements: and personal
property which may have been destroyed or damaged to the extent .
necessary to restore-and replace them to substantlally the same
condition which existed 1mmed1ately prior. to the casualty, )
subject to such mod1f1cat10ns as may then be required by law or -
to which the Seller - agrees in writing. 'Immedlately upon recelpt
all insurance. proceeds together with any ‘other sums requlred to
'complete the repairs and restoratiorns, shall be . placed in a_
construction disbursement account with, an escrow. agent or other -
person 301nt1y de51gnated by the Seller ‘and the Purchaser and
shall be disbursed’ perlodlcally in amounts correspondlng to the
percentage of’ completlon of repairs; provided, however, in the
event this contract is forfeited, .any portion of such proceeds
remaining. after the payment of properly incurred repair and
replacement costs due as of the date of such forfeiture shall be
immediately paid to the Seller. No construction may be commenced
until all sums required to pay the costs thereof have been
deposited in the disbursement account. The expenses of said
disbursement account and in obtaining percentage completion
certificates shall be paid by the Purchaser, and the Purchaser
shall be responsible for depositing in the dlsbursement account
the amounts necessary to pay all costs of repairs, reconstruction
and replacements which are not covered by the insurance

proceeds. In the event the Purchaser desires to construct
improvements which are materially different from those so damaged
or destroyed, it shall first obtain the Seller's written

consent. All repairs and replacements shall be commenced within
sixty (60) days following the date the Purchaser elects to
reconstruct and shall be continucusly pursued with due

diligence. Subject to the terms of any prior encumbrances, any
casualty insurance proceeds which are nct used to pay for repairs
or replacements permitted by the terms of this paragraph shall be
paid to the Seller and applied against the principal balance last
due hereunder, and the Seller shall accept the same
notwithstanding any prepayment restriction to this contract. The
prepayment premium shall not be added to any- payments required by
this paragraph.

If (i) the Purchaser does not elect to repair the damage,

or
(ii) the Seller's consent to different improvements is not waived
or given, or (iii) the Purchaser does not deposit into the
disbursement account all sums in excess of available insurance
proceeds required for reconstruction by the date construction is

required to commence, or (iv) construction is not commenced when
required or not continuously pursued (subject to delays beyond
,the reasonable control of the Purchaser) the Seller may require
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that all casualty insurance proceeds be immediately paid to the

-Seller or to the holder of a prior encumbrance having a valid

claim thereto which is prior to the Seller's. The Purchaser
shallrmakerthe'elections;provided for in this paragraph within
sixty (60) days following the date of the casualty, and the
Seller shall respond in-writing to a written request to construct
materially different improvements within. twenty (20) days after
said request. Any failure of the Purchaser to' timely make any
such election shall enable the Seller to apply the insurance
proceeds against the:principal last due under-this'éoQtract, and

any failure of the Seller to timely respond to any such reguest

shall be deemed an-“approval thereof. -

- Damage to or destruction of the property or any portion
thereof shall not constitute a failure of consideration or
provide a basis for the rescission of this contract, nor shall
such circumstances relieve the Purchaser of its obligation to pay

‘the remaining installment amounts when due. In the event of any

failure of the Purchaser to obtain or timely pay any premiums for

-any insurance required by this paragraph,.and if such failure is -

not rectified within any required noticé period for remedial.
advances under this contract, - the Seller may require the =
Purchaser to deposit with each installment amount an amount:
reasonably estimated by the Seller to be necessary to discharge
the next ensuing premiums for said policies, said.estimates to be
adjusted by the. Seller upon receipt of the premium invoices to

reflect the actual amount of such iiabilities. The payments so

made which have not been applied against such liabilities shall
be returned to the Purchaser with the delivery of the Seller's ~
deed to the Purchaser. The Seller shall not be liable for
interest on said deposits. If not retained in an escrow. or
collection account, said funds shall be maintained by the Seller
in a segregated account and expended for no other purpose, with

-interest thereon, if any, being added to the sums so held;

provided, however, this account may be comingled with any tax
reserve-  account under this contract. i '

9. Utilities. The Purchaser shall pay for the cost of all
electric, power, gas, sewer, water, telephone, cable television,
refuse disposal service, and any and all other utilities
furnished to or used or consumed in, on, or about the property by
the Purchaser or by any person following the date of this
contract, and Purchaser shall contract for the same solely in its
own name. Any such services used prior to the date hereof by any

person other than the Purchaser shall be the responsibility of
the Seller. : o

10. Condition of Property. "As Is" and "Where Is".

11. Risk of Loss. The Purchaser shall bear the risk of
loss for the complete or partial destruction or condemnation of
the property after the date of this contract, but any loss,
damage or destruction of all or part of the property shall not
relieve the Purchaser from its obligation to observe and perform
all of the terms, covenants and conditions of this contract.
Each of the parties hereto releases the other from all liability
for damage caused by any act or neglect of the other party, its
agents, servants and employees, to any property which is the
result of fire or other casualty covered by insurance carried at
the time of such casualty; provided, however, the releases herein
contained shall not apply to loss or damage resulting from the
willful or premeditated acts of either of the parties hereto,
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their agents, seruants or employees; and providedrfUrther,
nothing in this paragrapn shall be interpreted-or have the effect

- of relieving or modifying any obligation of any insurance

company, and to the extent any such obligation is so relieved or
1mpa1red thls prov1sion shall be ineffective.

12, Maintenance and Inspection. The Purchaser shall keep

':and maintain the property in good repair, and shall not commit or
- suffer to be committed any waste or other wiliful damage to or

destruction of the. property or any portion thereof.- The Seller
shall have the right, at all reasonable times and hours, to
inspect the property to ascertaln whether the Purchaser is
complying w1th all of the terms, covenants and conditions of this
contract. o : ) - S ' -

.13. Alterations and Liens. Except as otherwise permitted
in this contract for construction following an insured casualty
or condemnation, or except for any maintenance or repairs
required by this contract, the Purchaser shall not, without the
prior written consent of the Seller, make or permit any

" alterations, additions, or improvements to or of the property or
~to any- portlon thereof nor permit any demolition or removal of
“any such improvements. The Seller may not unreasonably withhold

its consent if the action proposed will not materially affect the

‘value of the property or violate any appllcable laws or"~

ordinances 6r the “terms of this contract or of any.prior :
encumbrances. The Purchaser ‘shall not cause, authorize or permit
any mechanics' or materialmen' s liens to be placed upon the
property. The Purchaser shall indemnify and defend the Seller
against all liens levied against the property or any part thereof
caused by or through the. Purchaser. The Purchaser shall have the
right to contest said liens so long as a ‘foreclosure thereof is

~prevented, and if such contest is pursued in.good faith the

filing of the lien and withholding payment of the lien amount so
disputed shall not constitute a default under this contract. No
lien or any agent, contractor, subcontractor, or independent
contractor of the Purchaser shall encumber any interest of the
Seller in the property. 1In the event the Purchaser shall alter,
repair or improve the real property or erect or construct any new
or additional buildings or improvements on the real property or
any part thereof (whether acting with or without Seller's
consent), all such alterations, repairs, improvements,
replacements and additions, including any new buildings and
improvements, shall immediately be and become the property of the
Seller and subject to all of the terms covenants and conditions
of thls contract ' ' ‘

14. Compliance with Laws and Restrictions. The Purchaser
shall faithfully observe, perform and comply with all laws,
ordinances, rules and regulations of every governmental authority
affecting the property; all easements, reservations,

_restrictions, covenants and conditions of record affecting or

pertaining to the property; and any condominium, planned unit
development, or cooperative declarations, articles bylaws,
rules, regulations or other documents which have been or are
hereafter adopted with respect to the property, The Purchaser
shall not use or permit any person to use the property for or in
connection with any unlawful purpose or in ‘any manner which
‘causes a nuisance.

15. _gricultural Provisions. There are no agricultural
provisions.
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16. Condemnation. If the property or any part thereof is
condemned or taken by power of eminent domain by any public or
quasi-public authority, the Seller or the Purchaser or both may
appear and defend or prosecute-in any such proceeding. A1l

. compensation or awards received from the condemning authority by

either the Seller or the Purchaser shali;-squect to the .
requirements of any prior encumbrances, be applied first to the
payment of the expenses of 1itigation,'nextrto the acquisition
and installation costs of any replacements or réstoratidng of -
condemned property requested by the Purchaser in writing not
later than fifteen (15) days following the date possession is
reguired ‘to bé surrendered by the condemning authority, next to
the reduction of the unpaid balance of this contract in the
inverse order of its maturity, next to any other sums then due to
the  Seller (including-accrued and unpaid interest and
reimbursable advances and expenses),.and the surplus, if.any,
shall be paid to the Purchaser. The prepayment premium shall not
be added to -any payments required by .this paragraph. All of the

Teplacements and restorations shall ‘have the same purpose and -

function as thefCOndemned;propertyfﬁand, except as otherwise
consented to by. the Seller in writing and except ‘to the extent
necessitated by the condemnation or then applicable law, none of
the replacements or restorations may be materially different from
the condemned property.- Any condemnation awards used to restore
or replace any of the property shall be deposited in a .
disbursement account and disbursed in ‘the manner specified herein
for insurance proceeds following an insured casualty. No. total
or partial taking of the property by condemnation shall
constitute a failure of consideration or provide a basis for the
rescission of this contract. '

17. Transfer of Purchaser's Interest. If the Purchaser's
title to the property or any portion thereof is conveyed to any
person, the Seller may, at its option: -(a) following any required
notice, declare the entire remaining balance of the purchase
price and all accrued and unpaid interest thereon immediately due
and payable, or (b) adjust the interest rate on this contract,
effective as of the date 5f the transfer. The Seller may elect
one of said options by written notice to the Purchaser within
fifteen (15) days after being advised in writing of the sale and
the transferee, and if such election is not made within that
period the above rights for the transaction so described shall be
deemed waived. If the Seller elects to adjust the interest rate
and subject to any restrictions and prepayment requirements
contained in any prior encumbrance, the entire outstanding
balance of this contract may be prepaid at the closing of. such
conveyance with the prepayment premiuim. For the purposes of this
contract, a "conveyance" of the "Purchaser's title" shall include
a transfer by real estate contract, vendee's assignment, deed,
forfeiture, foreclosure, sheriff's sale, ftrustee's sale, deed in
lieu of any such  involuntary sale, lease with purchase option or
for a term in excess of three (3) years (including extension
options), and, if-the Purchaser is a corporation or partnership,
a voluntary or involuntary transfer of any share or partnership
interest which results in a change of fifty percent (50%) or more
of the voting control of such entity (from the composition
thereof as of the date of this contract). A "conveyance" of the
"Purchaser's title" ‘shall not include (1) a lease or other
transfer of possession of the property for three (3) years or
less without options to purchase the property or any interest

r
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er's spouse or children;

descent, Oor operation of lay -

any person comprising the Purchasar;
r vivos trust in which the Purchaser

therein; (ii) a transfer to the purchas
(iii) a transfer by devise, '
resulting from the death of
(iv) a transfer into an inte
is and remains a beneficiary

) acquires“the—ptdpértﬁ. 7
portion thereof shall release the tra
liability on this contract unless s

No transfer of the property or any

_ uch .releasse is expressly

~acknowledged by-the Seller in writing.

18. »PurChaser's,Default. ‘The Purchaser shall be in default
under this contract if it (a) fails to observe or

term, covenant or COndition‘hprein set forth or those of any
prior encumbrances,

of principal or interest or any o

19, Seller's Remedies. 1In the event the Purchaser is in

-default under this contract the Seller may, at its €lection, take -
the following courses of action:

which have been
the provisions of this contract
said amounts at the default rate from the

was advanced or due, as the case may be,
date of collection;

(b) Acceleration. Upon giving the Purchaser not 1less
than fifteen (15) days' written notice of its intent to do so

(within which time any monetary default may be cured without
regard to the acceleration), and if the default is in the nature
of a failure to timely pay any principal, interest, insurance
premium, tax, or other sum of money required to be paid herein or

th ¢ ' -the Seller pursuant to
the provisions of this contract, and together with interest on
all of said sums at the default rate from the due

date or date of
each such advance to and includin

g the date of collection;

The Seller may

(c) Forfeiture ahd'Repossession;
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cancel and render void all rights, titles and interests of the

~Purchaser and its successors in this contract and in the property‘

(including all of Purchaser's then existing rights, interests and
estates therein and timber, crops and . improvements thereon) by
giving a Notice of Intent to Forfeit pursuant to RCW 61.30.040-
070, and said cancellation ang forfeiture shall become effective
] ' , cured within
ninety (90) days thereafter and the Seller records:a Declaration
of Forfeiture pursuant to RCW 61.30.040-070. .Upon the forfeiture..
of this contract the Seller may retain all payments made

‘hereunder by the Purchaser and may take possession of the °

property ten (10) days following the date this contract is
forfeited and summarily eject the Purchaser and any person or
persons having possession of the said property by, through or
under the Purchaser who were properly given the Notice. of Intent

‘to Forfeit and the Declaration of Forfeiture. -In the event:the

Purchaser .or any person or persons claiming by, through or under
the Purchaser who were properly given the Notice of Intent to
Forfeit and the Declaration of Forfeiture remain in possession of
the property more than ten (10) days after such forfeiture, the
Purchaser, .or such- person or persons, shall be deemed tenants at

will of the Seller and the Seller shall be entitled to institute
an action for summary possession of the property, and may recover
from the Purchaser or sSuch person or persons in any such :
proceedings the fair rental value of the property for the use
thereof from and after the date of . forfeiture, plus costs, -

including the Sellen’'s reasonable attorneys' fees;

: (d) Specific Performance. The Seller may institute
suit to specifically enforce any of the Purchaser's covenants
hereunder, and the same may include redress by mandatory or
prohibitive injunction; k.

(e) Receivership. The parties hereto recognize and
agree that in the event of default by the Purchaser in making any
payments or in the performance of any of the other terms and
conditions of this contract, the period of time involved in
repossessing the property, forfeiting this contract, or in
obtaining possession of the property by judicial process could
cause irreparable damage to the Seller and to the property or the
possible acceleration of the debts secured by the prior ~
encumbrances. Therefore, the Purchaser hereby expressly agrees
that in the event of any default under this contract which is not
cured the Seller shall have. the right to apply to the Superior
Court. of the county in which the real property is situated for
the appointment of a receiver under Chapter 7,60 of the Revised
Code of Washington (or any chapter supplemental thereto) to take
charge of and maintain control of, manage, farm, or operate the
property, to evict tenants therefrom who are not then in '
compliance with their leases, toO lease any portion or all of the
property in the name of the Purchaser on such terms as the
receiver may deem advisable, to make such alterations, repairs
and improvements to the property as the receiver may deem
advisable, and to receive all rents and income therefrom and
issue receipts therefor, and out of the amounts that are so
received to pay all of the debts and obligations for which the
Purchaser is liable hereunder prior to or during the period of
the réceivership;,ihéluding, without limxﬁation, payments on or
for this contract, prior encumbrances, taxes, assessments,
insurance premiums, utility bills and costs of operating,

maintaining, repairing and.managing,the property. Any sums
received by the receiver in excess of said amounts shall be
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: : Property Rental, In the event this contract is
forfeited as herein provided, or in any other manner permitted by
» Or by mutual agreement of the Purchaser ang the Seller, and

' the Purchaser shall'thereafter remain in posséssion of the

I

: will_bccupy‘the property as a tenant at -

- will, and thé Purchasef;shall be obligated’tq pay, and hereby

promises. to pay, duri of such tenancy:at will, a

fair market rentat

or, i

provided

‘Seller shall have,

collection of rental:
available to landlor
the right to instit

Possession of the property as provided by law.

.5‘Puréhaser's Remedies.

‘ C 1T _ 2 Purchaser shall have the
right to specifically enforce this .contract, institute suit for
its damageé'caused by such default, or pursue any other remedy
which may be available to the Purchaser at 1aw or in equity.

= ‘

- act or neglect violate the terms and any conditions of this

contract or of any prior encumbrance, the other partgﬁhereto may
pay, effect or discharge such sums as are necessary - td’ cure such
default. Upon affording the party required to make such payment
not less than fiftgen (15) days' prior written notice (except in
any instance in which the er fails to obtain or maintain

expenditure to and includi
date ©6f any sum agains

22. Cumulative Remedies; Waivers., The remedies stated
herein are Ccumulative and not mutually exclusive and the Seller
or the Purchaser may pursue any other or further remedies to
enforce their respective rights under this contract; provided,

_however,-except as.provided in this contract with respect %o the
- Purchaser's transfer of the preperty, the Seller shall not have
‘the*rightito accelerate the remaining balance of.the purchase
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price in the event the Seller elects to forfeit the Purchaser's
interest in the property and such forfeiture is being enforced or
is completed. 1In any action or proceeding to recover any sum or
to enforce any remedy provided for herein, no defense of adequacy
of security or that resort must first be taken against any
particular security or any other person shall be asserted, and
the Purchaser hereby expressly waives any legal or equ1tab1e
rights that the Purchaer may-have with respect to marshaling of
assets. The Seller shall not be required to tender its deed or

'bill of sale as a condition precedent to the enforcement of any
" remedy hereunder.

In the event any check is tendered which is
not honored upon first presentation because of any stop payment
directive or ‘insufficient funds, the payee s rights ‘shall be
reinstated as if such check had not been delivered. - No waiver of
any’ rights of either party under this contract. shall be effective

‘unless specifically evidenced in a written agreement executed by -
- the waiving party. '

Any- forbearance including, without .
limitation, a party's acceptance of any payment after the due
date or any extension thereof; shall not be considered a waiver
of such party's right to pursue any: remedy hereunder for
subsequent defaults of the same or a different nature or for
breach of any other term, covenant or condition hereof '

23U Costs. and Attorneys Fees. 1f e1ther party shall be in
default under this contract, the nondefaulting party shall have
the right, at the defaultlng party S expense,: to retain an
attorney or collection agency to make any demand,’ enforce any
remedy, or otherwise protect or enforce its rights under this
contract. The defaulting party hereby promises to pay all costs
and expenses so incurred by the nondefaulting party, including,
without limitation, arbitration and court costs, collection
agency charges, notice expenses, title search expenses, and
reasonable attorneys' fees (with or without arbitration or
litigation), and the failure of the defaulting party to promptly
pay the same shall in itself constitute a further and additional
default. In the event either party hereto institutes any action
(including arbitration) to énforce the provisions of this
contract, the prevailing party in such action shall be entitled
to reimbursement by the losing party for its court costs and
reasonable attorneys' fees, including such costs and fees that
are incurred on-appeal. All reimbursements required by this
paragraph shall be due and payable on demand, may be offset
against any sum owed to the party so liable in order of maturity,
and shall bear interest at the default rate from the date of
demand to and including the date of collection or the due date of
any sum against which the same is offset.

24, Notices. Any notices required or permitted by law or
under this contract shall be in writing and shall be sent by
first class certified or registered mail, return receipt
requested, with postage prepaid, to the parties' addresses set
forth in the specific terms of this contract. Either party may
change such address for notice and, if payments are not made to
an escrow or collection account, the Seller may change the
address for payments, by designating the same to the other party
hereto in the manner hereinabove set forth and by causing a copy
of such change to be properly recorded. All notices which are so
addressed and paid for shall be deemed effective two (2) business
‘days following the deposit thereof in the U.S. mail, “irrespective
of actual receipt of such notice by the addressee. '

. 25.

Timerof Performance., Time'is specifically declared to
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_ and of all acts required to be
done and performed by the parties hereto,-including, but not
limited to, the proper tender of each of the sums required by the
terms hereof to.be paid. - .

Paragraph Headings. The underscored word or words
appearing at the commencement of paragraphs “and subparagraphs of
this contract are included only as a,guiderto the contents
thereof and are not to be considered.as controlling, enlarging or

restricting the language or meaning of those paragraphs or

7'subparagraphs.4:

27. Gender and Number. The use of any gender or neutral
term shall include ail genders, and the use of any number shall
be construed as singular or plural, as the case may require. The
terms "Purchaser" and "Seller" refer to either the singular or

the,plura{, as the:case may be.

'28. Definitions.

< : , - with all timber and crops
thereon and any repai;s,;improvements,,replacéments and additions.

thereto whether made, erected or constructed:-by the Seller or the |-

Purchaser prior or subsequent to the date hereof. All
capitalized terms in this contract shall have the meanings
ascribed herein or set forth opposite the same in the Specific
terms of this contract. References to the Seller's deed or
fulfillment deed herein shall include assignments of a vendee's
interest under a prior real estate contract; provided, however,
any form of conveyance shall contain the warranties to which the
Purchaser is entitled under this contract or other agreement with
the Seller. ' 7

29. 1Invalidity. 1In the event any portion of this contract
should be held to be invalid by any court of competent :
jurisdiction, such holding shall not affect the remaining
provisions hereof. The intention of the Seller is to charge the
Purchaser a lawful rate of interest, and in the event it is
determined by any court of competent Jurisdiction that any rate
herein provided for exceeds the maximum permitted by law for a
transaction of the character evidenced by these presents,

amount so determined to be above the legal rate shall be applied
against the last installments of principal due hereunder or,
such principal has been paid, or otherwise at the discretion of
the then holder of this contract, said excess shall be refunded
to the Purchaser on demand without interest, and the interest
rates specified hereunder shall be reduced to the maximum rate
then permitted by law for the type of transaction to which this
contract pertains. The intention of the parties hereto is to
assess a legal rate of interest on default, and if the default
rate is determined by any court of competent jurisdiction to
exceed the maximum rate of interest permitted by law for such
purposes, the default rate shall be reduced to the highest rate
so permitted, with any excess theretofore paid being applied
against any debt of the defaulting party in inverse order of
maturity, or if in excess of such debt, being refunded upon
demand_without_interest, ‘ S

30. Legal Relationships. The parties to this contrqct
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execute the same solely as a seller and a buyer. No partnership,

. joint venture or joint. undertaking shall be construed from these

presents, and except as -herein specifically provided, neither
party shall have the right to make any representation for, act on

behalf of, or be liable for the debts of the other.: All terms,
covenants and conditions to be observed and performed by either

~of the parties hereto shall.be joint and several if entered intoc

by more than one person on behalf of such party, and a default by

‘any one or more of such persons shall be deemed a default on the
_ part of the party with whom said :person or persons.are R

identified. - No third person executing this contract hereby
piedges his or her separatejproperty and marital communities in

;satisfaction:hereof.

31. - Successors. Subject to the restrictions contained

- herein, the rights and obligations of the Seller and the

Purchaser shall inure to the benefit of and be binding upon their
respective estates,'heirs,,executors, administrators,fsuccessors,
successors in {rust and assigns; provided, howevér, no person to
whom this contract is pledged or assigned for security purposes
by either party hereto” shall, in the absence of an express,;

written assumption by such party, be liable for the performance

of any covenant herein. Any assignee of ‘any interest in this
contract, or any holder of any interest in the property, shall
have the right to cure any default in the manner permitted and
between the timé ‘periods required of the defaulting party, but
except as otherwise.requireauby>1aw, no notices in addition to
those provided for in this contract need be given. . -

32. Applicable Law. This contract shall.be governed and
interpreted in accordance with the laws of the State of
Washington and the venue of any action brought to interpret or
enforce any provision of this contract shall be laid in the

“county in which the real property is situated. All sums herein

referred to shall be calculated by and payabie in the lawful
currency of the United States. g

33." Entire Agreement. This contract contains the entire
agreement of the parties hereto and, except for any agreements or
warranties otherwise stated in writing to survive the execution
and delivery of this contract, supersedes all of their previous
understandings and agreements, -written and oral, with respect to
this transaction. Neither the Seller nor the Purchaser shall be
liable to the other for any representations_made by any person
concerning the property or regarding the terms of this contract,
except to the extent that the same are expressed in this '
instrument. This contract mavy be amended only by written
instrument executed by the Purchaser and the Seller subsequent to

"the date hereof.
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