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REAL ESTATE CONTRACT

THIS AGREEMENT made this day between HERBERT L. DAVIS, a
single man, hereinafter called "Seller", and LOUIS P. McATEE and
JACQUELINE LORRAINE McATEE, husband and wife, of MP1,.86L Mt. Pleasant
Road, Washougal, VA 98671, hereinafter called "Buyer",

WITNES.SETH:

1. PREMISES. SOLD: That the Seller will sell to the Buyer,
his heirs and assigns, and Buyer will buy of the Seller, his heirs,
executors, administrators and assigns, the following described real

property situate in Skamania County, Washington, with appurtenances
thereunto belonging on the following terms and conditions:

A Parcel of Land located in the Northeast Quarter
of the Northeast Quarter of :Section 3, Township 1
‘North, Range 5.East of the Willamette Meridian,
-Skamania County, Washington, described as:

2l Lot lfbftthe Herbert Davis Short Piat as recorded :
.in Book 3 of short Plats-on Page 76, Skamania
,,County_RecordsL | o ' i

.~ 2. "PURCHASE PRICE: The purchase price for said real property

is the sum of TWENTY THOUSAND and no/100 DOLLARS ($20,000.00), of
‘which the Buyer has paid unto the Seller the sum of $2,000.00, :
receipt of which is hereby acknowledged by the Seller, and fthe- balance
of $18,000.00 shall be paid 1in monthly installments of $250.00, or
mor'e, commencing on the lst day of February, 1987, with a like install-
‘ment due on the 1st day of each month thereafter until the balance
of the purchase price, together with interest, shall be paid in full.

All payments shall include interest on the unpaid balance owed
from time to time at the rate of ten (10%) percent per annum COmM-
puted from the date of this agreement, until said balance of the

.. purchase price, together with interest is paid in fuli.

Buyer reserves the right to pay the balance due on this contract
in full at any time without penalty.
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All payments under this’Contract shall be made to the Seller's
order at First Interstate Bank of Washington, 1625 "B" Street,
washougal, WA 98671, or at such other place as the Seller shall_ in
writing direct. -
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‘3. LATE CHARGE: In the event the Buyer shall be delinquent
more than fifteen (15) days in making any payment, a late charge of
four (4%) percent of the delinquent payment or payments shall be
made. The late charge will be computed monthly on all sums which
are delinquent. : ”
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4. POSSESSION: It is understood and agreed that possession to
said premises is to be delivered to Buyer on the date of this agree-

ment.

5. BUYER'S COVENANTS: Buyer ccvenants and agrees to the following
terms and conditons, to-wit: To make the payments above agreed to
promptly, in the manner and on the dates above named; to keep the
buildings on the premises constantly insured in companies acceptable
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insurable value thereof, with loss payable to Seller and Buyer as their
respective interests may appear, all policies on the buildings to be
delivered to the Seller, if requested, who may retain same until the.
balance of the purchase price is paid in full; to take the property
hereby in the condition as it stands of the date of this agreement,
and to pay the consideration agreed upon, regardless of any loss,-
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to the Seller against loss or damage by fire or other casualty to the full
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destruction or damage to any of the improvements thereon by fire,

or from any other cause after said date; to make or permit no un-
lawful, offensive or improper use of said premises or any. part thereof;
to permit the Seller, or his agents to enter into or upon said premises
at any reasonable time to inspect the .same; to pay regularly and
seasonably and before the same shall become delinquent all utility
charges, taxes,. assessments, liens and encumbrances - whatsoever having
or taking precedence over the-rights.of the Seller in and to said-
property; and to make no alterations which would materially affect
the general structure of the premises sold hérein nor: remove any of
said fixturés from said buildings without the written consent of the
Seller. Buyer further covenants and agrees. in the event of destruction
or damage to said property and the payment of insurance proceeds to
Seller, any insurance so'paid_to :Seller. shall be credited upon the
unpaid balance of this contract, except, that in the event of a partial
loss, the proceeds-of15uch,insurance:ﬁay"béfappliéd,uat.Buyer's option,
to the actual expenses incurred by the Buyer in making. necessary re-
pairs resulting to: the damaged premises. ! o -

6. BUYER'S ACKNOWLEDGMENTS: Buyer acknowledges that he has
_inspected the msidence situate on the aforedescribed premises and
" that he is buying same 'in its present._condition without any. warranties

as to fitness having been made by Seller. Buyer further acknowledges
that he has been advised the spring supplying water -to’said premises
is not located on land owned by Seller, that- Seller does not have an
easement to take water from said spring or for a line of pipe running
therefrom to the premises sold hereby and that Seller has not and
does''not represent the_guality of said water is fit for human con-
sumption or that the quantity i§7§§ffféi§ﬁt=tG:supply:Bgyégﬁglggggg-

7. TIMBER: Buyer covenants and agrees that he will not cut
any merchantible timber standing on the aforedescribed real estate
nor remove any down timber without first receiving the written consent
of Seller. Should Seller ever give such consent, all proceeds re-
ceived from the sale of timber removed from said premises shall be
paid to Seller to apply on the unpaid purchase price of this Contract
and accrued interest, if any. ' :

8. ADVANCES: In case the Buyer fails to make any payments
herein provided or to maintain insurance, as herein required, the
seller may make such payment or effect such insurance, and any amounts
so paid by the-Sller, together with interest at the rate of twelve
(12%) percent per annum thercon from date of payment until repaid,
shall be repayable by Buyer on Seller's demand, all without prejudice

to any other right the Seller might have by reason of such default.

9. SELLER'S COVENANTS: The Seller agrees that when the Buyer
shall have paid the balance of the purchase price and all interest due
and shall have repaid any and all payments or advancements made by
the Seller to or for the benefit of the Buyer or for the protection
of the property or of this contract, together with interest thereon, .
and shall have, in all other respects, fully complied with all of the
terms and conditions of this Contract to make, execute and deliver :
—--to the-Ruyer, or assigns, a good and sufficient Warranty Deed, conveying

title to said préhfséé”ffééféﬁd*c’ear~of-allg§n§gmggances, except those

of record mentioned herein, and it is understood and agreéd that-the-

warranties of said deed shall, after the date of this Contract, apply
only to the acts of the Seller. and shall not include any taxes or -
assessments which may have become a lien after the date of this Con-
tract, : C ' ' ' o . :
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- 10. CHANGE IN TITLE OR OCCUPANCY: The rights to purchase
granted by this Real Estate Contract are personal to the Buyer, - -
and Seller's reliance upon Buyer's ability and integrity is a :
part of the consideration for this Contract. -Neither this Contract,
nor any interest therein, nor the possession of the property may be
assigned or transferred by the Buyer, nor shall Buyer make or enter .
into any contract. for the sale of the property or any interest
therein, without :the prior written.consent of the Seller. - Any.
attempt at assignment and transfer by Buyer in violation of the fore-
going provision$ may, at. Seller's option, be deemed a default by. Buyer
and Seller may declare.the remaining Contract balance, accrued in-. ‘

terest and other sums owing by the Buyer to Seller hereunder;
immediately due ‘and payable. IR : e '

11. FORFEITURE: Time is of the essence of this O®ntract, and
if the Buyer shall fail,-refuse or neglect. to pay either or any of
the installments or intérest or any other payment due, or shall fail

~ to keep and/or perform any of the covenants and agreen™mts herein

- contained on the part of the Buyer to be performed, then the Seller

-may cancel and render void all rights, titles and interests of the
Buyer and his successors in this Contract and in-the real estate
which”is the subject of this Contract by giving. a' Notice of Intent

to Forfeit pursuant to RCW 61.30.040-070, and said cancellation and -
forfeiture shall become effective if “the default therein specified

has not been fully cured within ninety (90) days thereafter and the..
Seller records a Declaration of Forfeiture pursuant to RCW 61.30,040-070.

Upon the forfeiture of this Contract, the Seller may rétain all pay=
ments made hereunder by the Buyer and may take possession of the pro-
. perty. ten (10) days following the date this Contract is forfeited .
_—___~ _and summarily engt'the'Buyer_éhd any person or .persons having

= possession of Eﬁéigaid'prppgrty:byvzthrcugh;gp»un@g£;§hgg§uyet who
was properly given the Notice of Intent to Forfeit and the Declaration— g
of Forfeiture. _In the event the Buyer or any person Or persons claiming
by, through or under the Buyer who was properly given the Notice of
Intent to Forfeit and the Declaration of Forfelture remains in possession
of the property more than ten (10) days aftex such forfeiture, the
Buyer, or such person Or persons, shall"befdeemed-tenants_at will of
the Seller and the Seller shall be entitled to institute an action for
summary possession of the property, and may recover from the Buyer
or such person or persons in any such proceedings the fair rental
value of the property for the use thereof from and after the date of
forfeiture, plus costs, including the Seller's reasonable~a;torney's"
fees. ‘ i )

12. OTHER REMEDIES: As an alternative to declaring a forfeiture
for any such default, Seller may, at his election, bring an action or
actions, on any intermediate overdue installment, or on any:payment
or payments made by the Seller and.repayable by the Buyer, it being
stipulated and agreed that the covenant to pay intermediate install-
ments or to repay items repayable by the Buyer, are -independent of
the covenant to make a deed. . R

' 13. COSTS AND ATTORNEYS' FEES:

(a) If this Contract or any obligation contained in it,
is referred to any attorney for collection, forfeiture or realization,
© “Buyer agrces to pay to Seller a reasonable attorney's fee, (including
fees incurred with or without legal suit), expenses of title search -
and all other legal expenses. If any such fee is not paid within ,
thirty (30) days after Buyer is billed, said amount shall be added to

bK} i '3

the balancé of the unpaid purchase price then due.
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- (b)  In the event litigation arises out of this Contract,
the losing party agrees to pay the prevailing party a reasonable -
~attorney's fee, together with all costs and expenses incurred in
connection with such action, including the - reasonable cost of
searchlng the records to determine the ‘conditon of tltle at the tlme
suit is commenced .

14 REPRESENTATIONS: Buyer has inspected the property sold
~herein and has found the same to be to his satisfaction and he agrees.
that no promises, representatlons, statements or warrantles, ex-
‘pressed or implied, as to any improvements thereon or repairs thereto,
or-as to any zone c1a551f1cat10n or regulation, shall be blndlng upon
the Seller unless expressly contained herein. :

15. WAIVER: No assent, expressed or 1mp11ed by Seller to. any
breach of Buyer s covenants or. agreements shall be deemed cor taken
~ tc be a waiver of any succeedlng breach of the same or other
covenants. '

IN WITNESS WHEREOF, the partles have caused thls Agreement to
be executed in dupllcate this ;ﬂcrm'day of January, 1987, :

::;;Q[/' [rryﬁyyﬁ’ gﬁﬁiﬂ'

e A

Lou1s‘? McAtee, Buyer

STATE OF _WASHINGTON -} .

) ss.
COUNTY OF CLARK )

On this day personally appeared before me HERBERT L. DAVIS,
to me known to be the indiwvidual described in, and who executed
the within and foregoing instrument, and acknowledged that he
~signed the same as his free and voluntary act and deed, for the
uses and purposes therein mentioned.

IN WITNESS WHEREOF, Iahave hereunto set my hand and affixed
my official seal this :2@2 day of January, 198 :

Publlc in and for the State of
ington, Residing at (%.ss1¢.

RE(DRDER S NOTE: “Q}AEJ!EI[X%]E)AL My Anpointment Expires: ¢/ ,.?,{Fj -
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