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HODIPICAEION AHD CONSENT TO ASSIGHHBNT
OF LBASE

102234

fThis Modification'and Consent to Assignment of Lease made

this 12th day oerovember; 1986, between the Port of Skamania

| County, a mun1c1pal corporatlon organlzed under the laws of the
State of Washlngton, as Lessor, and Beacon Rock Publlc Golf
Course, a non-profit corporatlon organlzed under the laws of the'
State of Washington, as Lessee/Assxgnee of that certain A551gnment
-of Lease dated the 19th day of May, 1986, wherein Skamania County
Development Council, a Washington corporatlon, as Lessee/Assignor,
assxgned thelr Lessee s 1nterest in a certaln lease, hereinafter

' } referred to as 'the Lease’', dated the 7th day of May, 1968 to the

Beacon RooL Public Golf Course, as Lessee/Assigneée, hereinafter
referred to as Lessee. A copy of the Lease is attached hereto as
Exhibit "A" and hereby,incorporated herein.

The Port of Skamania County, Washington, in consideration of
the Lessee's agreement to modify said Lease as hereinafter set
forth and the mutual promises contained herein, hereby consents
and agrees to said assignment of the Lessee's interest in said
lease from Skamania County Development Council to the Beacon Rock
Public Golf Course pursuant to paragraph XIII of'saia lease,

__agrees to continue to be bound as Lessor by all of the terms and
conditions of the lease as modified herein}and further, Lessor
agrees to forgive Lessee the overdue lease payments totalling
$12,351.35 in their entirety; provided, however, that the
foregoing is in no way intended to effect that indebtedness owed
to the State of Washington by Lessee as Leasehold Tax for those

.Q lease payments forgiven hereunder.

The Beacon Rock Pub11c Golf Course, in consrderatron of

Lessor forglv1ng overdue lease payments in the amount of

$12 351 35, the mutual promlses contalned herein and the benefits
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derived from the assignment of the lease hérein described, hereby
agrees to be bound as Lessee by all of the terms and conditions of
the lease, as the original Lésseg/Assignor was and would have

,Alﬁ' been;’includ;ng, but not limited to, all outstanding.indebtedness

of the Lessee/Assignor incurred in favor of Lessor under the terms
of the lease to date except to the extent that any of said terms
and Condi;ibns are Specifically modified herein.

Modification

"The terms and conditions of that-lease dated the 7th day of
‘_ May, 1968, EetWeen'the Port of Skamania County, as Lessor, and the
Beacon Rock Publid Golf Course, as Lessee-Assignee are hereby

retained,‘modified, stricken or added as follows:

Paragraph I of the Lease is hereby retained in its entitétjr

wvithout modification: | 7
I.

PREMISES LEBASED: For and in consideration of the payment
unto it by the Lessee of the rentals hereinafter specified and the
performance by Lessee of the covenants and obligations herein
provided to be kept and performed by Lessee, the Lessor does
hereby lease, demise and let unto the Lessee all of that certain
tract of real property situated within the said Port District in

B Skamania County, Washington, and particularly described in jf "\

/
"EXHIBIT A" which is attached hereto and by reference made a paft
hereof.

Lf Paragraph II of the Lease is hereby retained in its entirety
without modification:
II.

A\ TERM: The term of this Lease shall be for a period of twenty-

. N h
o ' ] N . )
. ‘,4/‘"*\\'
) - 0)
: »"/ Ty : !
e . [ i
o B

* ' - FILBBF22 RECORD

W  SKAMAR: 59, WASH

N : : - BY AN KIENANSKS
: L S el ] so PHBS

S E . - AUDITOR

GARY M. OLSON -



BOOKWO?LJJ{ 3?3

five {25) years, commenciﬂg April 1, 1968 and terminating March

31,1993,

Paragraph III of the Lease'ehall be modified to read as
- follows: |

IXT.
RENTAL: Tﬁe basic rental to be paid by Lessee to Lessor

"shall be the sﬁm of $3,600.00 per year payable monthly in advance

'on the 1st day of each calendar month of each year durlng the
rema1n1ng term of the 1ease. In addltlon to said ba51c rental,
Lessee shall pay to Lessor a percentage rent calculated as
follows: —
5% of all grOSS'income in excess of §75, 000 00 derived
from all act1v1t1es on the demised premises lncludlng,
but not limited to, greens fees, dues and assessments,
rental income and retail sales calculated on an annual |
basis and payable nc later than ninety (90) days after
the end of Leesee's tax year. In the event Lessee
sublets all or a portion of the demised premises, or
grants any concession on said premises, the percentage
rental shall be determined by inclusion of the dross
revenues of the sublessee or concessioner. Lessee
agrees to ptovide Lessor with an accounting of all
revenues and expenditures connected with the operation

of Lessee’s business on a guarterly basis.
paragraph IV of the Lease is hereby stricken in its entirety.

Paragraéh V of the Lease is modified as follows:
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Iv.

-wi»,  B ) IMPROVEMENT BY LESSEE: The Lessee shall have the right and
m_wil'ﬁ:;' privi;ege,of>erecting such additional facilities and étructuresr
f;;_r v and furthef improvements upon thé premises as it maf desire,_

subject to”the written-apprcval of ﬁhe Lessor, and the further
.right agd,privilegé of aitering structures on such premises in
suchjmanner as may be»requifed for the efficient conduct of its
-business, but no such alterAtions:shall materially chahge the
ff;' ©.  original structure Without_éhé wiittén consent of the Lessof

'haviné first been obtained.
Paragraph VI of the Lease is hereby strickenfih its entirety.

Paragraph VII of the Lease is hereby modified to read as

follows:

V.

LESSEE TO CONDUCT BUSINESS: Lessee agrees that it will use

the leased prémises only for the purpose of conducting a golf
course business and to sell such merchandise and perform such
se;vices in connectioﬁ therewith as are usually and customarily

o connected with and incidental to the business for which this
property is being leased.

Lessee further coéenants and agrees to abide by the laws of
the State of Washington in the conduct and operation of its
business and in the use of the leased premises and covenants to
ébndu&t_the business in such manner as nbt to become a publié
nuisance. Lessee aléo covenants to operate its business in a
respectable businesslike and competitive manner ahd to keep the

leased premises neat and clean at all times.
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Lessee covenants and agrees to keep said golf courselbpen for
business at all times; weather permittihg, unless Lessor gives its
written consent to close the businessratrother times.

Leséee fﬁrther covenaﬁts and agrees to advertise and market
said golf course in a professional manner with the objective of
méximizihg gfoss revenues. | |

All faciligies 6n the leased premises shall be available to

the public without discrimination.

Paragraph VIII of the Lease is modified to réad as follows:
' vI.

TRADE FIXTURES: The golf course constructed by Lessee,

Vincluding all underground water pipes and irrigation systems, and
pumps, with appur;enances, together with any:and all other
buildings or improvements constzucted'on the leased prémises, and
any machinery, fixtures, equipment or other trade fixtures located
thereon, shall immediately become and shall be part of the reall
estate and shall be the property of the Lessor. It‘is the intent
and understanding of the parties herego that personal property
such as tractors and mowers do not constitute trade fixtures but
that perscnal propérty attached to the reality which is the
subject of this lease modification which are incident to the

operation of the Golf Course are trade fixtures.

Paragraph IX of the Lease is"retained in its entirety as
follows:
| . VIL. 7
UPILITIES: Lessee agrees to supply all electricity, water
aqd all other utilities to be used on the léaséd premises‘at their

own expense, Lessee agrees to pay such utility charges as are

incurred by it in the use aﬁa Qccupation of said premises and not
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to allow any such charges to become a lien on the real estate.

Paragraph X of the Lease isrretained in its entirety as
follows:

. » }54{_

FIRE OR OTHER CASUALTY AND FIRE INSURANCE: The Lessee agrees
‘that it will, at all times, keep the buildings and facilities on
the leased premises and any additions andﬁimﬁrovemenié méde'
_‘theréto by the Lessee insured against loss or damage by:fire,:q;;p
extended cheragefin an amount equal to the full,insurable value
of said buildings;fimprovements and additions. Said insurance
poligy:shall be written with loss payable to Lessor and the
policies shall be delivered tqlLeésor.

If any q§ the said buildings or other improvements shall be
destroyed or damaged by fife or other insured casualty during the
term of this Lease, the Lessor, at the request of Lessee,.shall
rebuild and repair said destroyed or damaged buildings or other
improvements. Should s§id buildinés or other improveménts be
destroyed or so damaged as to preclude or substantially
interfere with the usual business and operation of Lessee, then an
extension, without rent, shall be added to this Lease equal to the
time required to rebuild or repair such buildings or other
improvements or to make them again available for Lessee's use. It
is agreed that in repairing or reconstructing said buildings or
other improvements, proceeds from the fire insurance policy shgll
be used to the extent of the cost of such repéi: or
reconstruction. The proviéions of this paragraph aféséubject to
the provision fhat nothiung contained herein or elsewhere in t his
Lease shall obligate Lessor to expend more than the net proceeds
6f_insurance in the repair or reBuilding of any buildings or other

improvements so damaged or destroyed. It is also provided further
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that there shall be no abatement of rent for any reason
whatsoever, including nonfOCCupancy because of fire or other
_ casualty, except as expressly prcyided herein, unless there has

been an interference with occupancy by reaéon'oﬁ_any act of the

Lessor.

Paragraph XI of the Lease is retained in its entirety as

follows:

IX.

; LESSBE TO HAIRTAiN 1!PROVE!BITS~ The Lessee covenants and

“‘*agrees to keep the golf course constructed on the leased premises

in good playable condltlon equal to play1ng conditions malntalned
on other golf courses in the area. The Lessee further agrees to
maintain all buildings and improvements upon the leased premises
_or hereafter constructed thereon and used by it in a good state of
repair. Lessee agrees toO keep the leased premises outside of
buildings free from debris and objectionable materials arising out

of or resulting from its operation.

paragraph XII of the Lease is modified to read as follows:
X.

INJURIES-INDEMNITY FROM LOSS: Lessee covenants and agrees
not to do or suffer anything done by which persons or property-in
or about or adjacent to the leased premises may be injured or
endangered and the Lessee agrees to indemnify and save harmless
the Lessor from any claim of persons for injuries to life, person
or property by reason of anything done or permitted to be done or
- guffered or omitted to be,doneAby Lessee or its agents in and
about the ‘occupation of said premises. Lessee further agrees to-
carry 11ab111ty insurance and to dellver to Lessor a certificate

of such insurance and Lessor shall always be prov1ded with
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evidence of the existence of such insﬁrance. '3aid insurance shall
be in the minimum amogpt of $ 50,000.00 for anf_one pefson,

$ 100,000.00 for anyAOne éccidént or casualty, and $ 10,690.00
propertyfdamage and shall'pfovide that the Lésspr shall be |

notified in caée of cancellation. -

Paragraph XIII of the Lease is modified to read as follows:
| |  11. ; | |

ASSIém: The Lessee shall not assign this Lease; nor
sublet the whole or any*pagtlof the premises, without the written
consent ofrﬁhé Lessor, but Lessor agrees that such consenﬁ to an
assignment shall not be unreasonably withheld. Any such
assidhment or sub-lease shall not reljeve tﬁis Léssee from :the
responsibility.of paying the renfals accruiﬁé under this Lease
provided in Paragraph III hereof, or from keeping and performing
all other obligations herein imposed upon and assumed by it. It
is understood and agreed that any consent by the Lessor to any
assignment or subletting by the Lessee shall not pe considered or
construed to be a consent to any subseguent assignment dr
subletting nor as a waiver of the right of the Lessor to refuse to

£r

consent to any subsequent assignment or subletting.

paragraph X1V of the Lease is retaimed in its entirety as

follows:
| XII.

FORFEITUREB: Time and exact perfo;mance are of the essence of
this Lease Agreement, and in case of the,failuzé?of the Lessee to
make the specified payments of rental as required or to perform
any ofrthe other of its covenanté and obligations hérein set forth
within sixty (60) déys aftef ;héAéamé should be paid or performed,

then, Lessor may, at ite option, forfeit and terminate this Lease
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and re-enter and repossess the premises and either operate said
facilities itself or rent it to other eperatorsL and apply any of
the surplus over and above the cost»of sc’operating on the;éayment
‘ 6: the monthly rentel'ihstallments, all withcut'prejudice to
_Lessors’ riéhts to reccver from Lessee er on its bond any damages
'Vsuffered by reason of scch defaults or failure:tcrpay rentals as

ithey accrue, or to enforce any other rlght or remedy prov1ded or

recognlzed by law.

Paragraph XV of the Lease is retained in its entirety,aé
follows:
XII1.

USE OF PREMISES: Lessee covenants and agrees as follows:

(a) To keep the leased .real estate free-and clear of
all 11ens and charges whatsoever.

(b) Not to commit or permit any waste.

(c) To conform to and abide by all lawful rules, laws
and regulatlons in connection with the use of said
premises and the operation of Lessee's business
thereon and not permit said premises to be used in

vioclation of any lawful rule, law, regulation or
other authority.

Paragraph XVI of the Lease is retained in its entirety as
follows:
XIV.

INSPECTION: It is agreed that the duly authorized officers

or agents of Lessor may enter Eo view said premises at any time
and if the business or normal functions of the Lessor should at
any time requiré’that it enter upon the premises to do any work or
make any improvements it may do so, but not in such manner as to

materially damage the Lessee or interfere with its normal usual

"~ operation.

4 Y
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Paragraph XVII of the Lease is stricken in its entirety.

paragraph XVIII of the Lease is,retained in its entirety as
follows:
XV.

ARBITRATION: In the event any dispute should arise hereunder

between the Lessor and the Lessee on the tights, duties and
liabilities of either party hereto, or 1n the sett1ng of rates
which the partles have 1ndlcated are to be mutually agreed upon,
then such controversy should be determxned by ‘a’ Board of
Arbltrators, composed of three (3) dlsxnterested competent
parties, one to be chosen by the Lessor, one by the Lessee, and
the third to be selected by the two (2) so chosen. The decision
of the three arbitrators or a majority of them shail be_ﬁinal and
binding upon the parties hereto. oOone-half (%) of the cost of. o
arbittating any controversy submitted to said arbitrators shall be

borne and paid for by each party hereto.

paragiaph XIX of the Lease is modified to read as follows:
| | | XvVIi.

CONMDEMMATION: In the event any part of the leased premises
is taken by the exercise of the power of eminent domain, the
Lessee may, at its option, elect to terminate this Lease. Such
election must be in writing and made within 120 days of such
;ﬂondemnatlon. In the event of such termination, Lessee will not

: be responsible for rent accru1ng subsequent to the effective date

of such termination.

paragraph XX of the Lease is modified to read as follows:
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XVII.

LESSOR'S RIGEBT TO TBRHIH@TE LBASE: It is recognlzed that

Lessor acqulred the leased premlses for the purpose of developlng
it and devoting it to Port_or industrial uses. At this time, the
Lessor believes that said real esta;e will not be used for Port or
“industrial. purposes during the term of this Lease. Nevertheless,
the Lessor reserves the right to term1nate this Lease at any time
the land‘is developed for Port purposee or sold orAleased for
industrial developmeht. In such event, Lessor will give 120 days
_g;i;;ep,noﬁice to Lessee of its intention io cancel and terminate
the unexpired portion of the term, 'Rental for ;he year of any

such cancellation shall be profgated between Lessor and Lessee.

The following paregraphs are hereby added to said Lease and

hereby fully incorporated herein:’
XVIII.

LEASEHOLD TAX: Lessee agfees to pay, in addition to the rent
specified in Paragraph III hereof, any tax which eay now or
hereafter be levied by the State of Washington or any subd1v151on
thereof, on the leasehold interest which is the subject of th1s

Lease,
| XVIX.

ABANDONMENT OF PREMISES: Lessee shall not vacate or abandon
the premises at any time during the term hereof, if Lessee shall
abandon, vacate or surrender the demised premises, or be
dispossessed by process of law, or otherwise, any personal
property be;ongingigg Lessee and left on the premises shall be
deemed to be abandoned, at the option of Lessor, except such

property as may be encumbered to Lessor.

s S R Ay,
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XX.
NOTICES: All notices, demands or other writings in this
‘Lease provided to be given or made or sent, or which may be given
"or made or sent, by either perty hereto to the other, shall be
deemed to have been fully glven or made or sent when made in
wr1t1ng and deposited in the Unlted States Mail, reg1stered and
postage prepaid, and addressed as follows.,
TO LESSOR: Port of Skamania County
' PO Box 413 :
_ Stevenson, Wa. 98648
TO LESSEE: Beacon Rock Public Golf Course
' PO Box 162 :
North Bonneville, Wa. 98639
The address to which any notice, demand or other writing may
be glven or made or sent to any party as above prov1ded may be
changed by written notlce g1ven by such party as above provided.

. XXI.

ATTORNEYS' PEES: If any action at law or in equity shall be

bfought to recover any rent under this Lease, or for or on account
of any breach of, or to enforce or interpret any of the covenants,
terms, or conditions of this Lease, or for the recovery of the
possession of the demised premises, the prevailing party shall be
entitled to recover. from the other party as part of the prevailing
party's costs reasonable attorneys' fees, the amount of which
shall be fixed by the Court and shall be made a party of any
judgment or decree rendered.
XxYI.
WAIVER: The feilute of Lessor to take action with respect to
any breach of any term, covenant, or condition herein contained
. shall not be deemed to be a waiver of such term, covenant, or
condition, or subsequent breach of the same, or any other term,
covenant, or condition therein'conteined. The subsequent

acceptance of rent by Lessor shall not be deemed to be a waiver
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any preceding breach by Lessee of any term, covenant, or cond1t1on
of thlS Lease, regardless of Lessor's knowledge of such precedlng
_ breacq at the time of acceptance of such rent.
XXITI.

'SEC!ION CAPTIOBS= The captions appear ing under the section

number de51gnatxons of thls Lease and the advisements regarding

whether each partlcular paragraph of the Lease was retalned,

mod1f1ed, str;cken or added are for convenlence only and are not a
_part of thls Lease and .do not in any way~1;m1t or amplify the
- terms and provisions of this Lease.

XXIV.-

HODIFICA&IO!: All other terms and conditions of therbease
shall remain in full fofce and ‘effect, unless spec@fically
amended, modified or stricken herein.

‘f”f pated this 12thdayiof November, 1986.

LESSOR: LESSRE/ASSIGNER:
PORT OF SKAMANIA COUNTY ‘ BEACON ROCK PUBLIC GOLF

BY( bl Tindrn o

o G

STATE OF WASHINGTON )

) ss8
County of Skamania )

On this day personally appeared before me ROBERT H. TICHENOR
and DARYL L. PETERSON, Commissioners of the Port of Skamania’ County,
to me known to be the individuals described in and who "executed the
within and foregoing instrument, and acknowledged that they signed the

same as their free and voluntary act and deed, for the uses and purposes
therein mentloned

GIVEN under my hand and off1c1a1 seal this 152: day of

November, 1986. , .
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STATE OF WASHINGTON )
) ss
County of Skamania ) h

Oon this day personally appeared before me DOUGLAS AALVIK
and FRANCES CHILDERS ___ - , to me known to be the President and
Secretafy?TreaSurer of Beacon Rock PubliciGolf Course, -
respectively, and the individuals described in and who executed
~ the within and foregoing instrument, and acknowledged that they
' gigned the same as their free and voluntary act and deed, for the -

uses and purposes therein mentioned.

GIVEN under my hand and-officia1
November, 1985., .- -

Stat;é %a
at >
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EXHIBIT "A" i

LEASE

'THIS LEASE AGREEMENT made and entered into by and between

_ the PORT OF SKAMANIA COUNTY, a municipal corporatwn of the State

- of Washmgton, heremafter called "Lessor" and SKAMANIA COUNTY

| v DEVELOPMENT COUNCIL a Washmgton corporatton, called "Lessee"
WITNESSETH: ) i

PREMISES LEASED: For and in consxderauon of the payment unto

it by the Lessee of the rentals heremafter spec1f1ed and the performance
' by Lesseec ‘of the covenants and obhgatlons herein provzded to be kept and
performed by Lessee, the Lessor does hereby lease, demise and let unto
“the Lessee all of thet certam tract of real property- situated within the said
| Port District in Skamama County, Washmgton, aod particularly described
_in "EXHIBIT A" which is attached hereto and by reference made a part
hereof.
1T
TERM: The term of this Liecase shall be for a period of twenty -five
(25) years, commencing April 1, 1968 and termineting‘March 31, 1993.
111
RENTAL: The basic rental to be paid by Lessee to Lessor shall be
- the sum of Twelve Hundred and no/100 ($1,200. 00) Dollars per year payable
quarterly in advance on the first days of March, June, September and
December of cach year during the term of the Lease. In addition to said
bzsic rental, Lessee shall pay to Lessor a 'percentage rent"-as hereinafter
provided for in Paragraph XVIIL hercof.
IV

GOLF COURSE AND FACILITIES TO BE CONSTRUCTED BY LESSEE:

The Lessee covenants and agrees to construct on the leased premises a nine-
hole golf course in substantial comphance with the dxagram thereof attached
hcreto as "EXHIBIT B'" and the description thereof contained in the document -
Aenhtled "Golf Course Improvements" attached hereto as "EXHIBIT Cc", Said

golf course shall be constructed in a workmanhke manner and shall be of

‘S SO |
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_ quality comparable to other golf courses in the area. .

Thg Iges'seéialso covenants and"agrees t'o,rémodel and reIurbish

iihc house on the lcased premises to make it usable as a club house, Other

: bui!dihgs on the leascd premises may be refurbished to be used for storage
or ot};er i:urposes incidental to the use of the leased premises asa golf
course. Such remodeling and refurblshmg shall be in substantlal comphance ‘
with olans and specifications therefor to be pr0posed by Lessee from time
to ime and subject to the written approval of Les»sor. |

| Lessee covenants and agrees to cbrhm'ence construction on said
golf cour-se and the remodelmg of said house on or before the Ist day of

_ June, 1968, and to proceed therewith so that sa1d golf course will be sub- -
stantially conpleted and the remodelmg and refurb1sh1ng of the house shall
be substantially cgmpleted on or before June 1, 1969.

IMPROVEMENT BY LESSEE: The Lessee shall have the right and

privilege of erecting such additional facilities and structures and Iurther

:mprovcmcnlq upon the pr(.mmcs as 1t may dcsn-c, subgcct to thc wrilten

approval of the Lessor, and the further right and privilege of alt(,rmg
structur’t’f; on such premises in Such manner as may be required for the
cfficiént conduct of its business, but no such alterations shall matcrially

- change the original structufe without the consent of the Lessor having first
been obtained,

VI
(

\Y

PERFORMANCE BOND: As a prerequisite to the validity of this Lease,

Lessce shall post a pcrformance bond in compliance with Revised Code of

L]

Washington 53, 08. 080,

Vil

JLESSEE TO CONDUCT BUSINESS: Lessces agree that it will use-t‘he
leased prcmiucs_ only for the purpose of conducting a golf course business
and to scll such mc-rchandise and perform such gservices in connection
therewith as are usually and cusioma rily connected with and incidental to -

the business for which this property is being leased.
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Lessee further covenants and agrees to abide by the laws of the

State of Wa shmgton in the conduct and oPerauon of its business and in the

‘use of the leascd premxses and covenants to c0nduct the business in such
manner as not to become a publxc nuxsance. Lessee also covenants to
operate its business ina respectable busmelshke and compehtwe manner
and to keep the leased premtses neat and clean at all times.

Lessee covenants and agrees to keep said golf course open for
business at all times, wecather permitting, unless Lessor 'gives its written

consent to close the business at other times.

All facilities on the leased premiées shall be available to the

 public without discrimination.
VIl

" TRADE FIXTURES: The golf course to be construc_:ted by Lessee,

including all underground water p:.pes and 1rr1gat1on systems, and pumps,
with appurtenances, together with any and all other bmldlngs or improve-
ments constructed on the leased premxses, shall 1mmedlately become and
shall be part of the rcal cstate and shall be thc propcrty of the Lessor;
provided however, it is agreed that all machinery, fixtures and cquipment
installed l;y Lessee shall be considered trade fixtures and may be removed
by Lessee at any lime, provided such removal may be effected without
materially and adversely affecting the building or buildings or other
improvements on the leased premises.

IX

UTILITIES: Lessee agrees to supply all electricity, water and all

other utilitics to be used on the leased prcmxscs at their own expense,
Lessee agrees to pay such utility charges as arc incurred by it in the use and
occupation of said premises and not to allow any such charges to become a
lien on the real estate. |
: . «

FIRE OR GTHER CASUALTY AND FIRE INSURANCE' The Lessee

agrees that it wxll, at___a_ll tir_nes. keep the buildings and facilities on the

lecased premises and any additions and improvements ‘made thereto by the
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Lessce insured against loss or damage by fire, with extended cov‘érag'e‘

‘in an amount equal to the full insurable value of said buildings,improvemEnts -

and additions. Said insurance j)olicy shall be written with loss payable to

Lessor and the peolicies shall bc dc.hvered to Lessor. ‘

| <1f eny of the said buildings or other 1mprovements shall be
destroyed or da{na'ged by fire or other insured casualty during the term of
this Lease, the Lessor, at the request of Lessee, shall rebuild and repair
szid destroyed or damaged bu1ldmgs or other 1mprovements. Should said |
buildings or other improvements be destroyed or.so damag,edias to preclude
or substaf\tially interfere with the us@l business and operation of Lessee,
then an extension, without rent. shall be added to thlS Lease equal to the
tlme reqm;cd to rcbuild or repair such buxldmgs or other 1mprovements
or to make then again available for Lessees' use. It is agreed that in re-
palring or reconstructing said bu11d1ngs or 6ther improvemenls, proceeds
from the fire insurance policy shall be used to the extent of the cost of such
repair or reconst uction, The provisions of this paragraph are subject to
the proviso that nothing contained herein or clsewhere in this Lease shall
obligate Lessor to expend more than the net proceceds of insurance in the
repair or rcbuildings of any buildings or other improvements so damaged
or destroyed. It is also provided further that there shall be no abatement of
rent for any reason whatsoever, including non-occupancy because of fire or
other casualty, except as expressly p;ovided herein, unless there has been
an interfercnce wiih occupancy by reason of any act of the Lessor.

XI

LESSEE TO M_AINTAINilMPROVEME'I‘)JTS: The Lessce covenants and

agreces to keep the golf course condtrucied on the leased premises in good
playable condition cqual to playing conditions maintained on other golf
courscs in thc area. The Lessee further agrees to maintain all buildings -

and improvements upon the leased premises or hereafter constructed

thereon and used by it in a good state of repair. Lessee agrees to keep the

lc_:_ascd premiscs outside of buildings {rce from debris and objectionable

materials arising out of or resulting from its opcration,
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X1l

NJURIE‘B-[NDF‘.MNITY FROM LOSS: Lessec covenants and agrees not

to do or suffer anythmg done by which persons or property in or about or
adjacent to the leased premises may be 1n_|ured or endangered and the
Lesse'eﬁagrvees to ind_ermufy and save ha.rmless the Lessor from any c;laim
of persbnsAfor 1n_|ur1es to life, person or prOperty by reason of anything done .
or permitted to be done oOr su{fered or omltted to be done by L.essee or its
agents in and about the occupauon of said prcmlses Lessee further ;grees
to cérry hablhty and to dehver to Lessor a cernhcate of such insurance

and Lessor “shall always be prov;ded with ev1dence of the existence of such

jnsurance. Said msurance shall be in the minimum amount of $50, 000. 00

-+ for any one person, $100, 000. 00 for any one accident or casualty, and °

$10, 000. 00 property damage and shall provxde that the Legsor shall be
notified in case of cancellation.

XKL

ASSIGNMENT: The Lessee <hall not assign this Lease, nor sublet

the wholc or any part of the plchSCS, without the written conscnt of the
Liessor, but Lessor agrees that it will cénscnt to an assignment fo any
subsidiary or affiliate of Lesscce and will not be arbitrary regarding the
granting of such consent to any financially .re5ponsible party or concern.
Any such assigﬁment or sub-lcasc shall not relieve this Lessee from the
responsibilily of paying the rentals accruing under this Leasg provided in
Paragraph 1 hereof, or from keeping and performing all other obligations
hercin imposcd upon and assumed by it. It is understood and agreed that
any consent by thc Lessor Lo any assignment or subletting by the Lessee shall
. H
not bc consulcrcd or construed to be a conscnt to any, subsequent assignment
or sublcttmg nor as a waiver of the nght of the Lessor to refuse to con%ent

to any subscquent assignment or subletting.

: X1V

1y
)

E.ORF‘_E_‘[TU RE: Time and exact pcr[ormance are of the essence of
this chise Agrccment, and in casc of tl\e failure of the L.essee to make the

Spcciﬁqd payments of rental as rrqqu'\red or to pcrform any of the other o[




its covenants and obligations herein set forth within sixty (60) days after

the same should be paid or performed. then, Lsssor may‘, at its option,
forfeit and terminate. this Lease and re-enter arpd repossess the premises

‘and either Operate said facurues 1tsel£ or rent it to other oprerzitors,r and -
'Map'ply any of the surplus over and above the cost of so operatmg on the

v payment of the monthly rental 1nsta11ments, all wrthout prejudlce to Lessors‘
g ‘rights to recover from Lessee or on its bond any damages suffered by reason
of sug:l;\ defaults or Iarlpre to pay rentals as they accrue, or to enforce any |
"other right or remedy provided or recognizen by law.

. | XV

USE OF PREMISES Lessee Véovenants and .agr_ses as follows:

(a) To keep the leased real estate free and clear of all liens
and charges whatsoever. ' 8

(b) Not to commit or perrrnt any waste. .

(c) To conform to and ab1de by all lawful rules, laws and
regulations in connection w1th the use of said premises
and the operation of {,essee's business thereon and not
permit said premises to be used in violation of any law-
ful rule, law, regulatlon or other authority.

14

XVI

INSPECTION: Itis agreed that the duly authorized officers or agents

of LLessor may cnter to view said premises atany time and if the business.
or normal functions of the Lessor should at any time require that it enter

)
upon the premises to do any work or make any improvements it may do
so, but notin such manner as to materially damage the Lessee or interfere
with its normal usual operation.

- XVil

 PERCENTAGE RENTAL: In Lddition lo the annual rental provided for

in Paragraph Ii hercof, Lessec covenants and agrecs to pay a percentage
rental as hereinafter provided. Said percentage rental shall be in an amount
equal to ten (10%) per cent of the annual gross revenues in excess of

$16, 500.00 of all actwnuds on the leased premises except retail sales of
-merchandxse {(whether such dctlvny is conducted by lLessee Or by some other
_person). Wilhou’t Hmitmg the generahty of the foregoxng, it is specifically

agreed that the term ''gross revenues' sha.ll mclude all grcens fees, dues
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‘and assessments charged against members and rentel income. On or.
before January 15, 1969, and cach January ls'thereafter, Lessee w111
cerufy to Lcssor in wntmg the total amount of its saxé gross revenues for
the prececding calcndar year. At that time Lessee shall also pay to Lessor
the percentage rcntal ptovxded for above for the preceding calendar year.
Lessor shall be given frec access to Lessee's books of account to: venfy
the accuracy of _Le'-‘-see s certxhcate of gross revenues. |

In the cvent Liessee sublets all or a portion of the leased premlses,

or grants any concessmn on the lecased premises, the percentage rental

shall be based upon the gross revenues of the sub -lessee or concessioner.

XVIIL

ARrBITRVA'IION: In the event any dispute should arise hereunder

‘between the Lessor and the Lessee on the rights, duties and lxabxhtles of
Veither party hereto, or in the settmg of rates which t._he parties have in-
dicated are to be mutually agreed upon, then such controversy should be
dectermined by a Boa 1"d of Arbitrators, composzed of'three (3) disinterested
competent partics, onc to be chosen by the Lessor, onc by the Lcssec,

and the third to be scl:..cl(.d by the two {2) so choscn. The decision of the

thre_e arbitrators or a majority of them shall be final and binding upon the

partics hercto. One-half {1/2) of the cost of arbxtranng any controversy

submitted to said arbitrators shall be borne and paid for by each party

hercto. |
AIX

CONDEMNA TION: In the event any part of the leased premises is

lakcn hy the cxercise of the power of cminent domain, the Lessee may, at
its option, clect to termmatc. this Leases Such election must be in wrltlug
and made within 120 days of such condemnation, In the event of such
tcrmwation, Lessee will not be res;mnsxble Ior rent accruing subsequent
to the effcctive date of such termination. In such event, Lessor shall pay .
to L.essee a sum equal to book value of improvements placed on the leased
premises by Leasee_as provided for in Paragraph XX below; provided

however, it is agrced that in the cvent of termination by Liessee following
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ment to Lessee shall not exceed the net proc’eed -

condemnation, L.essor's pay
of such condemnation received by Lessor.

XX

LESSORS' RIGHT TO TERMINATE LEASE: It is recdgnized‘ti{at Lessor

' acquxred the leased premlses for the purpose of developmg it and devotmg

it to Port or industrial uses. At this time, the Lessor beheves that said

rt or industrial purposes during the.term'

St

o real estate will not be used for Po

o » : of this Lease. Nevertheless, the Lessor reserves the right to terrmnate

this Lease at any time the land is deveIOped for Port purposes Or sold or

leased for mdustnal develoPment. In such event Lessor will gwe 120.day5'

[

f""f written notice to Lessee of its intention to cancel and termmate the un-

expired portion of the term. Rental for the year of any such cancell_auon 2

=1 shall be pro rated between Lessor and Lessee,

Should Lessor effect a cancellation ‘of this Lease as above provided,

it shall pay to Lessee a sum equal to the book value of the'improvements

placed on the leased premises by Lessec. Book value shall be computed by

amortizing the cost of any such improvement over the term of the Lease

remaining unexplred at the hme the improvement is made. Amortization

shall be by the straight line method. Book value o[ any stich improvement

shall be the unamortized portion of the cost of such improvement. ''Cost

of such improvement" shall be deemed to include only actual out-of -pocket.

cost of capital improvements to the leased real estate and shall be exclusive

of any grants from any gove rnmental body.

~=

™
DATED this 7" day of May, 1968.

"VELOPMENT

SKAMA COUNTY
COUNCJL

oI}

Presiﬂent’i

PORT OF SKAMANIA COUNTY

President

 TE ke Fewad zﬁgﬁ Do
Seclretary %J Secretar

Commlssmncl'

LESSOR LESSEE
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STATE'HOF WAS!—HNGTON )

)ss.
COUNTY OF SKAMANIA }

On this qi-h day of May, 1968, before me, the undersigned, -
a Netary Public in and fur the State of Washington, duly commissioned and
sworn, personally appeared LEONARD FOSTER, WAYNE AMAN and A.
E. COLE, to me known to be the Commissioners of the Port o_[‘Skamania
County, the corporation that executed the foregoing instrument and ac- ’
- knowlcdged the said instrument to be the free and voluntary act and deed
of said corporation, for the uses and purposes therein mentioned, and on
. oath stated that they authorized to c:;ecu‘{.et the said instrument and that the
seal affixed is the corporate scal of said corporation..
-WITNESS my hand and officia
ycar {irst above written. v

1 seal hereto affixed the day and -

STATE OF WASHINGTON )
' }ss.
COUNTY OF SKAMANIA )

On this '7""‘ ‘day of May, 1968, before me, the undersigned,
a Notary Public in and [or the State of Washington, duly commissioned and
sworn, pcrsonally appearcd R. M. HEGEWALD and ROBERT J. SALVESEN,
to me known to be the President and Sccrelary, rcespectively, of Skamania
County Development Gouncil, the corporation that exccuted the for egoing
instrument, and acknowledged the said instrument to be the free and '
volustary act and deed of said corporation, for the uses and purposes. therein
mentioned, and on oath stated that they authorizéd to execute the said in-
strument and that the scal affixed is the corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day and year
first above written. '

s X2 2
lotn ry_f-’ul‘iﬁ(‘: in and I(E.lvth’é‘SlﬁLe/of
Washington, Residing at VENSOA)

-
it 4 I Ll
TN N l B T




WEXHIBIT A"

The following described real estae in Skamania‘Coﬁnff,
Washington, to-wit: o

That portion of Section Nineteen (19), Township Two (2)
North, Range Scven (7) East of the Willamette Merdian
described as follows: ' -

Commencing at the intersection of the west boundary line
of the Hamilton Donation Land Claim No. 40 and the South
boundary of Primary State Highway 830 and running thence
Wecsterly along the South boundary of said State Highway to
the Sixtcenth section line on the East line of the Northwest
 Quarter of the Southecast Quarter (NW¢ SE}) of said Section
Nipcteen (19); thence South along said Sixleen section line
to the Sduthrbbt_mda'r'y, of the Spokane, Portland and Scattle

Railway Company right of way; thence Westerly along the
South bogndaiiry”of_s"a}i'gl railroad right of way fo its infersection
with the South boundary linec of said Section Ninetecen (19);
thence Eastcrly along the South boundary of said Section
Nincteen (19) to its intersection with the West boundary line

of the Hamilton Donation Land Claim No, 40; thenge North=
westerly along 'i;he‘\\?_ést,"l_)ciu’n_d_ary'gf said Donation Land '

Claim to the point of beginning.
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GOL® CCRInS,

-HBAVY EQUIPHENT COST

Clearing Zaixwvays
Devalconing Ponda~Niklag
Trenching oscwewas

813 susface vatos
Tiling surface vaie
Laboi ' :

—e %

- VINTER SYGTENS

Pipe,. 15,090 £x. 2" plastic
S04 test @ $20.45 Fund., F08 :
Tardviavre Sprinklers - f A50. G0
VIatex. pump , 1.0131.00
Labosr’ , = : '
- , Sun Total

FAIRWAYS AND TERS

Sand, 20 vds ea Tea D 2 3 ’ - ¢ 566,00
Cinders,. 29 yds ea - @ 5L 60 ' 0%0. 06
Seed; $150 wole 2 D . ‘ 03,00
Pertilizer,. Boi. : p : ' 170,00
ilaickors, 20 per hola = 20 : 150, G0
Labor E“,'.(’fgsqﬁ

s rma

3 5 7.624.00

CRETM

Sard, 2,09 va 4D dl e
Cindera, 5 wd i 20 v ez 8o
= 20 ey ol

‘concilonws

and oupl, 20,00 mon o

ity Potul
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LBEDRAG
ROGI0T
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-

g &6l

apreadei--danes
Wool and ogspment

Lo 4

dan Toteld
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