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EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that LONGVIEW FIBRE COMPANY, a Delaware
corporation, hereinafter referred to as Grantor, for and in consideration
of the sum of Ten Dollars ($10 00) and other considerations, to the Grantor
in hand paid by WILLIAMS TELECOMMUNICATIONS COMPANY, a Delaware corpor-
ation, hereinafter referred to as Grantee, the r2ceipt of which is hereby
acknowledged, does hereby grant and convey unto the said Grantee, its
successors and assigns, subject to the terms and conditions hereinaf.er
provided, a nonexclusive right-of-way and easement to comstruct, reconstruct,
operate, maintain, inspect, test, repair, alter, replace, meve, remove, and
abandon in place, an initial underground electric cable, being hereinafter
sometimes collectively called the facilities, in, along, upon and across
Grantox's property in the E%SE% of Section 33, Township 3 North, Range 6
East, and the WiWs of Section 3, Township 2 North, Range 6 Ezst of the
Willamette Meridian in Skamania County, Washington, said easement being ten
(10) feet in width, lying in the ditch line of the existing road approximately
shown in red on Exhibit "A" attached hereto and by this reference made a part
hereof. Said easement will be more particularly described in a survey, to be
completed and recorded after completion of construction of the facilities,
said survey description to become Exhibit "B" to this Easement.

Together with the right of ingress and @gress to and from, and access
on and along said easement for all purposes incident to the er.joyment of
sald easement, with the right to clear and keep cleariso much of the easement
as is necessary to fully exercise the rights granted, and with the right to
use existing roads for the purpose of constructing, incpecting, repairing
and mainta:ning the facilities and the removal or replacement of same in whole
or in part.

Grantor reserves the right to use said lands for all purposes not
inconsistent with the aforesaid rights of Grantee, and the right ta enter
into leases, permits, or other agreements with others covering said lands or

any portion thereof for any purpose whatscever not inconsistent with the
rights of Grantee hereunder.

Consideration for this easement will be paid by the Grantee to the
Grantor at.a rate of $0.75/lineal foot. Determination of the actual easement
length and final payment for the easement shall be made within 30 days of

completion of ‘construction of the facilities or December 31, 1986, w' .chever
comes first.

It is understood and agreed that the easement granted herein lies
along Grantor's logging road and that the rights of &r~ntor to use said road
for logging and other forest management purposes :  ,1d shall remain superior
to any and all rights of Grantee herein granted, a..: that Grantee shall con-
form to road use rules as prescribed by advance notification to Orantor before
Grantee begins any project to construct, reconstruct, repair, maintain or
replace all or any part of the facilities.

Grantee shall install and bury its facilities so that the top will,
at all points, be at least forty~two (42) inches below the present surface
of the ground, and shall promptly and properly cover and level all trenches
and backfill all excavations made by or for Grantee on Grantor's premises,
so that the same will be restored as nearly as possible to its condition and
grade prior to the making of such excavations. Any deviation in the afore-
mentioned depth requirements must be approved in writing by the Grantor.

ITEN

Y Siked
r-By: WL 3C2RO , 26750

By wmmtetn S0

B SON

Grantee shall pay to Grantor all initial and future damages to growing
crops (including timber) or other property (including roads, cut banks or
fills, bridges and culverts) of Grantor caused by the construction, use,
maintenance, repair, replacement or removal of said facilities or any part

thereof. Such payment shall be made as promptly as possible after the
damages have been evaluated,
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Grantee agrees that in clearing sald right-of-way of vegetative
material, no debris will be placed on Grantor's property outside the right~
of-way area, and such clearing shall be Aone in a manner which will strictly
comply with all laws, rules and regulations of the Sta%e of Washington or
other governmental body having authority in the matter, including, but not.
by way of limitation, disposal of refuse and slash.

Without in any manner limiting the foregoing, Grantee further
¢ovenants and agrees that, in the conduct of any and all of its activities
and operations hereunder, it will comply strictly with all present and future
laws, rules and regulations of the State of Vashington or other governmental
body having jurisdiction in the matter, with respect to forest practices,
the prevention and suppression of fires and possession and maintenance of
fire fighting tools and equipment, the control and/or elimination of noxious %*

2

weeds, and, in any and all events, it will conduct its operations in a
careful and prudent manner, all at Grantee's sole cost and expense.

Grantee shall at all times during the term of this easement be liable
to Grantor for and hereby covenants to pay for all loss or damage to or es- '
truction of the property of the Grantor caused by or growing out of ‘any wuct |
or omission to act of Grantee, including but not limited to, any damage or K |
destruction resulting from fire or explosion. Such payments shall be made i\
as promptly as possible after the damages can reasonably be evaluated. :\

Grantee shall protect, indemnify and hold the Grantor harmless from
any and all damages, claims, costs, expenses and liabilities which may in
anywise come against the Grantor; by reason of injury to third persons
(including employees or agents of the Grantor) or to their property, caused
by or growing out of any act or omission of the Grantee.

Grantee shall provide and promptly pay for all labor and equipment,
materials, supplies and other items of whatsoever kind or nature which
may be necessary or proper to carry on its operations hereunder and to per-
form the covenants and provisions of this easement.

Grantee hereby agrees to indemnify Grantor and to hold it free and
harmless of and from, and Grantor's lands, as above described, free and
clear of: any-lien, charge, claim or demand, based upon or arising out of or
in connection with the doing of any such labor, or the furnishing of any
such materials or supplies, and the Grantee shall at once notify Grantor,

in writing, of any such lien or charge.

Grantee shall pay before delinquency all taxes and assessments levied
upon or assessed against its improvements, fixtures and property on the afore-
said lands of the Grantor. Grantee shall further pay, before delinquency,

all taxes, assessments and other governmental charges levied upon or refer-
able to any operations or acts of Grantee or on its behalf on said lands.

This easement and all interest of Grantee hereunder, at the option
of Grantor, shall immediately terminate upon breach by Grantee of any of
the terms and conditions hereof and the failure of Grantee to remedy, or
to make reasonable and diligent effort to remedy, the same within thirty (30)

days after written notice from Grantor, its successors or assigns, so to do.

Further, this easement and all interest of Grantee hereur jer shall terminate 4
whenever Grantee shall have ceased to use such facilities for the purposes

herein allowed ior twenty-four (24) consecutive months or more.

In the event of the termination of this grant of right-of-way,
Grantee shali thereupon, at its own expense and risk, remove all facilities
and any othur property placed by or for Grantee upon said land, and restore
said premises as nearly as possible to the same state and condition they
were in prior to the construction of said facilities, but, if it should fail
so to do within twelve (12) months after such termination, all facilities
éocatad on said right-of-way shall automatically become the property of

rantor.
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Upon the termination of the rights hereby granted, Grantee shall
execute and deliver to Grantor, within thirty (30) days after service of
a written demand therefore, a good and sufficient quitclaim deed to the
rights hereby granted. Should Grantee fail or refuse to deliver to Grantor
such quitclaim deed, a written notice by Grantor, reciting the failure or
refusal of Grantee to execute and deliver said quitclaim deed, as herein
provided, and tarminating said grant shall, «fter t'n (10) days from the
date of recordation of said notice in the office of the County Clerk for
Skamania County, Washington, be conclusive evidence against Grantze and all
persons, natural or corporate, claiming under Grantee, of the termination
of this grant of easement and right-of-way and thereupon all rights, privi-
leges and authorities conveyed to Grantee hereunder shall cease and said
1ands shall revert to and revest in Grantor free and clear therefrom.

Any notice to be given by either party hereto to the other under or
with respect to this easement shall be in writing and may be served person-
aily or by registered or certified mail, postage prepaid, return receipt
requested, addressed to Longview Fibre Company, Timber Department, P. O.

Box 667, Longview, Washington 98632; to the Grantee at P. 0. Box 21348,
Tuisa, Oklahoma 74121, or to such other address as either party may from
time to time specify in writing to the other, and such service by registered
or certified mail shall be equivalenf to personal service.

If, by virtue of any laws, ordinances, rules, regulations or order
of any governmencal unit, department or agency hereof, Grantor 4§ required
by reason of the existence of Crantee's facilities to restrict its presert
or any future activities or expend ‘additional funds to carry on such acti-
vities on Grantor's abutting or adjacent lands, Grantee shall pay to Grantor
such sums as may be decerwined as reasonable damages to ensure that Grantor
is adequately compensated for all economic losses sustained as a result of
such restrictions or additional costs, or in the alternative, Grantee may
cancel this easement, by quitclaim deed to Grantor, such cancellation to
be effective upon the recording of saild quitclaim deed.

Should either of the parties hereto bring an action to enforce any
of its rights or the obligations of the other party hereundes, it is under-
stood and agreed that the prevailing party in such action shall be entitled
to recover all of its costs, expenses and ressonablé attorneys' fees, as
determined by the court, from the other party.

Notwithstanding the preceding sentence, Grantor and Grantee agree
that if, within ten (10) days aiter any ¢claim for damages in favor of Grantor
against Grantee shall be asserted with respect to: (a) growing crops, timber,
roads, cut banks, fills, bridges, eculverts or any other property of Grautor,
due to Grantee's construction, use, maintenance, repair, replacement or
removal of its facilities, or (b) any act or omission to act of Grantee
resulting in any loss or damage to or destruction of any property of Grantor,
6r (c) any laws, ordinances, rules, regulations or order of any governmental
unit, department or agency thereof whereby Grantor is required, as a direct
or indirect result of this gasement, toO restrict its present or any . future
activities or expend additional furids to carry on such activities on Grantor's
abutting or adjacent 1and (and, as to this item (¢) only, Grantee does not
immediately upon learning of such restriction or additional costs cancel this
easement by quitclaim deed to Grantor), the parties are unable to agree as to
the amount of such damages, that the same shall be conclusively fixed and
settled by arbitration in accordance with the Commercial Arbitration Rules
of the American Arbitration Association and judgment upon the award rendered
by the arbitrators may be entered in any court having jurisdiction thereof
under the provisions of RCW Chapter 7.04, et seq., pertaining to arbitration
and award, as it way be amended from time to time.

The terms, conditions and provisions of this grant or any contract
resulting from the exercise thereof shall extend to aad be binding upon
the heirs, executors, administrators, personal representatives, successors
and assigns of the parties hereto.
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/ IN WITNESS WHEREOF, the Grantor nas executed this instrument: this

, _ZS’A day of \7:45\/ , 1986.
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3. ACCEPTED AND APPROVED this . #s% day of 14,5“—4- , 1986.
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STATE OF WASHINGTON )

Gounty of Cowlitz )

On :his_éZf &Lday of \,}4¢£i4 , 1986, before me
personally appeared W. LEE ROBINSON a2£¢R. G. McDERMOTT, to me known to
be the Vice President-Timber and Secrdtary, respectively, of the corpor~
ation that executed the within and foregoing instrument, and acknowledged
the instrument to be the free and voluntary act and deed of said corpora-
tion for the uses and purposes therein mentioned, and on oath stated that
they were authorized to execute said instrument and that the seal affixed
is the corporate seal of said corporation.

IN WITNESS WHEREOF 1 have hereunto set my hand

and affixed my
official seal the day and year first above writcen.
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» .é e “Q;, % v/)// r ogrl. w~M/ Lits Wv m"""‘“‘_
< (YT e T Notary Public in and for the s ,.“;,...,;-"‘
;‘.‘;3@1\'“ NE3Z s State of Washmgcon S .‘,:‘\ ' My 6
;%'ﬁ —;!“\' .::-cé Residing at - Az.g"é'.-'. \,\‘QQ £
2, S Eiged 113
#a' Tenene "3\«’\\\‘\ : L[‘u‘ .’s..f"
‘*,, IELS.‘” u o ':.:'.) '%‘_.-';;b
TRl é");i“\:\ ¢

STATE OF -\/k/a home )
: 88.
County of féc/&”& )

On this _‘_/ﬂ’ﬁay of /é:/)i(_( i S')j' , 1986, before me, the under-
signed, a Notary Public in and for s#id County and State, personally appeatred
‘B0 - Wilens , known to me to be the F!jgg_. .
~/ of WILLIAMS TELECOMMUNICATIONS COMPANY, the corporation
that executed the within Instrument on behalf of the corporation therein named,
and acknowledged to me that such corporation executed the same pursuant to
its by-laws or a resolution of its bpard of directors.
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RIGHT OF WAY PLAT :

WILLIAMS TELECOMMUNICATIONS €O

SECTION 4, T 2N, R6E,WM
SKAMANIA COUNTY, WASHINGTON
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RIGHT OF WAY -PLAT

WILLIAMS TELECOMMUNICATIONS CO
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