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REAL ESYATE CONTRACT

THIS AGREEMENT, made and entered into this £7%4 day of

C342¥ﬂﬁmn\v\, 1986, by and between HUBERT D. SMITH and DANNA L.

SMITH, husband and wife, hereinafter called the "Sellers", and

DANNY COLLINS and GLORIA COLLINS, husband and wife, hereinafter

referred to as the npurchasers", WITNESSETH:
That the Sellers agree to sell and the Purchasers agree «
to purchase the following described real estate, with the

appurtenances thereon, situated in the County of Skamania, State

of Washington:

Beginning at a peint 15 feet South and 30 feet
west of the Northeast corner of the Northwest
guarter of the NMortheast Quarter of Section
29, Township 3 North, Range § Bast of the Wil-
1amette Meridian; thence West 100 feet; thence
gouth 210 feety thence East 100 feet; thence
North 210 feet to the point of beginning.

SUBJECT to a real estate contract dated November 25, 1989, by and

between the Sellers and William F. Larson and Mildred H. Larson,
husband and. wife, said contract hereinafter referred to as the
vrarson Contract" and having been recrdrded under pauditor's File

No. 91699, in Book 79, at page 30, Deed Records of Skamania

County, Washington. The Sellers on Bsaid Larson contract have

conseénted to this sale and have agreed to give a deed release and

partial satisfaction of real estate contract as it relates to

parcel 2 which is the subject matter of this contract, wupon

i
&
g payment by the Purchasers hereunder vZ the balloon payment
7
§ referred to in paragraph 1 pelow. The Sellers hereunder agree to
%

apply said balloon payment to the unpaid purchase price of the

u Larson Contract.

1. purchase Price: The total purchase price is

w9

N " . ;
M The cerms and conditions of this contract are:
2

TWENTY~FIVE THOUSAND and no/100 DOLLARS ($25,000.00), of which

L THREE THOUSAND DOLLARS (63,000.00} has been paid, the receipt of e
P Rapisterd &
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g . which is hereby acknowledged, and the balance 2f TWENTY-TWO
ﬁ' THOUSAND DOLLARS {$22,000.00) shall be payable as follows:

‘ $300.00 on September 1, 1986, and like payments on

Vi the 1st day of each and every month thereafter for
B sixty (60) months. On the 59th month the entire un-
paid principal balance, together with any accrued
g interest thereon, shall be due and payable. The un-
o " paid balance of the purchase price shall at all
times Year interest at 10% per annum, and from
each payment shall first be deducted interest to
date and the balance shall be applied on principals 4
permission is especially granted to Purchasers to
make larger payments at any time, or to pay the
contract in full without penalty and interest shall
immediately cease on all payments sO made.

A PROVIDEL. that in the event the Purchasers are un-
. able to obtain financing by ‘any commercial bank
v or savings and loan association in the area, the
Sellers agree to continue said contract for an ad-~
ditional five (5) = years but t"=z Purchasers shall

attempt to obtain financing each year thereafter.

All payments under this contract shall be made to the »‘
v Sellers at F.O. Box 100, Carson, WA. 98648.

2., Closing Date/Possession: This real estate

transaction shall be c¢losed on September S5th, 1986, in the law

office of Robert K. Leick, Attorney at Law, BStavenson,

-

Washingten, and the Purchasers shall be entitled to phvsical
»:‘ B possession of the premisesg nu later than -~ /': _____ daye thereafter.
\}i‘ The parties agree to equally share all costs of c¢losing, includ-
;_3‘; ing attorrey's fees, title insurance, and excise %tax.

3. Pro-rated Taxes and insurance: Both taxes and ~]'

Ty insurance shall be »ro-rated as between Sellers and Purchasers as 1

I of the date of possession. HS
e }
v 4. warchasers' Covenants: pPurchasers covenant and

g agree t¢ the following terms and conditions, to-wit: To make the
-, payments above agreed upon promptly, in the manner and on the
Ny dates set out above; to make or permit no unlawful, offensive or
RN improper use of said premises or any part thereof; to permit the
Yoo, Sellers, or their agent, to enter into or upon said premises at
SR any reasonable time to inspect the same; to pay regularly and
f* seasonably and before the same shall become delinguent, all taxes,

‘ assessments, liens and encumbrances which may, as between Sellers
ﬁ& & and Purchusers, hereafter become a lien on the real estate. Pur-
i chasers further agree to keep the buildings on said premises in- y
sured to the full insurable value thereof against lass or damage \%

by fire, with extended coverage in like amount for the benefit of o

i the Sellers or Purchasers as their interest may apyear; to agsune i
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i all hazards of damage to or destyiction of any improvements now
on said premises or hereafter to be placed thereon; and to keep
the buildings and all improvements on the premises in good condi-

tion and repair. v

In the event Purchasers, shall fail to make &ny
payment hereinbefore provided, the Sellers may pay su¢h taxes or
assessments and effect such insurance, znd any amount so paid by 5
the Sellers shall be deemed a part of the purchase price and A
shall hecome payable forthwith, with interest at the rate of 10% 3
per annum until paid, without prejudice to any other rights of 'l
Seller by reason of such failure.

Se Title Insurance: The Sellers have procured, or
agree to procure within ten days of the date hereof,a purchasers'
policy of title insurance, insuring the purchaser to the full
amount of the purchase price against loss or damage by reason of
Gefect in the title of the Sellers to the real estate herein
described or by reason of prior liens not assuned by the
Purchasers in this contract.

6. Sellers Covenants: The Sellers have deposited
with Robert K. Leick, Attorney at Law, Stevenson, Washington, a
Warranty Deed in Fulfillment of this real estate contract and a-
gree that upon full payment of the puichase price and interest in
the manner hereinbefore specified that saic 4sed can be delivered
to the Purchasers; that said Warranty Deed excepts any part of
the property which may hereafter be condemned and is free and
clear of all encumbrances, except those mentioned herein and any
that may accrue hereafter through any person, Or persons, other

than the Sellers.

7. 1Inspection of Premises and Migecéllaneous Provi-
sions: The parties hereto agree that Yhe subject property is
sold as is with no warranties. The Purchasers have made full
inspection of the premises and are aware they are on a septic
tank and are satisfied with the system.

8. Transfer: The Purchasers shall not mortgage,
seil, or otherwise transfer interest in this real estate contract
without making payment to Sellers of 211 monies due and owing on
this contract at the time of any such transfer.

9. purchasers' Default: The Purchasers shall be imn
default under this contract if they (a) fail to observe or
perform any term, covenant oOr condition herein set forth or those
of any prior encumbrances, O (b} fail or neglect to make any
payment of principal or interest or any other amount required to
be discharged by the Purchasers precisely when obligated to do
so, or (c¢) become or are declared insolvent or make an assignment
for the benefit of creditors, or file any debtors' petition or
any petition is filed agains%t them under any barkruptcy, wage
earner's, reorganization or gsimilar act, or (d) permit the
property or any part thereof or their interest therein to be
attached or in any manner restrained or impounded by process of
any court, or (e) abandon the property for more than thirty (30)
consecutive days (unless the property is otherwise occupied), or
(f) convey the property or a portion thereof without any prior
written consent required herein of the Sellers.

10. Sellers' Remedies: In the event the Purchasers are
in default under this contract the Sellers may, at their

N

electicn, take the following courses of action:
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.- (a) Suit for Delinqueiicies. The Sellers may

: instiiute suit for any installment amounts or other
‘ / suris due and payable under this contract as of the
' date of the judgment and any sums which have been ad-
4 \ vanced by Sellers as of said date pursuant to the
| provisions of this contract, together with interest
N on all of said amounts at the default rate from the
date esch such amount was advanced or due, as the
case may be, to and including the date of collection;

(b) Acceleration. Upen giving the Purchasers
not less ~than fifteen (15) days‘ written notice cof
their intent to do so {within which time any monetary
default may be cured without regard to the accelera- -~
tion), and if the default is in the nature of a fail-
ure to timelv pay any principal, interest, insurance
premium, tax, or other sum of money required to be
paid herein or any failure to c¢btain arny consent of
the Sellers herein required for a conveyance of the
purchasers' title to the pruperty, or if the Purcha~
sers commit waste on the property, the Sellers may
declare the entire unpaid balance of the purchase
price and all interest then due thereon, and the
prepayment premium, =~ to be immediately due and pay-
able and institute suit t¢ collect such amounts, to-
gether with any suiis advanced by the Sellers pursuant
to the provisions of this contract, and together with
interest on all of gaid sums at the default rate from
the due date or date of each such advance to and in-
cluding the date of collection;

(c) Forfeiture and Repossession. The Sellers
may cancel and render void all rights, titles and in~
terests of the Purchasers and their successors in
this  contract and' in the property (including all of
Purchasers' then existing rights, interests and es-
tates therein and improvements thereon) by giving a
Notice of Intent to Forfeit pursuant to RCW 61.30.-
040-070, and said cancellatien and forfeiture shall
become effective ~if +the 'default therein specified
has not been fully cured within ninety (90) days
thereafter and the Sellers record a Declaration of
Forfeiture pursuant to RCW 61.30.040-070. Upon the
forfeiture of this contract the Sellers may retain
all payments made hereunder by the Purchasers and
may take possession of  the property ten (10) days
following the date this contract is forfeited and
summarily eject the Purchaseriz and any person or
persons having possession of the said property by,
through or under the Purchasers who were properly
given the Notice of Intent to Forfeit and the De-
claration of Forfeiture. In the event the Purchas-
ers or any person or persons claiming by, through
or under the Purchases who were properly given the
Notice of 1intent to Forfeit and the Declaration of
Forfeiture remain in possession of the property
more than ten (10) days after such forfeiture, the
purchasers, or such person or persons, shall be
deemed tenants at will of the Sellers and the Sell-
ers shall be entitled to institute an action for
summary possession of the property, and may recov-
er from the Purcuasers or such person or persons in
any such proceedings the fair rental value of the
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. property for the use thereof from and after the
-~ date of forfeiture, plus costs, including the Sell-
ers' reasonable attorneys' fees;

(d) Specific Performance. The Sellers may

institute suit to specifically enforce any of the

: purchasers' covenants hereunder, and the same may in-
: clude redress by mandatory or prohibitive injunction;

) (e) Property Rental. In the event this con-
- tract is forfeited as herein provided, or in any oth~-
AN er manner permittad by law, or by mutual agreement of
\ the Purchasers aid the Sellers, and the Purchasers
shail thereafter rewvain in possession of the property
\ beyond any period otherwise permitted by law, the
: purchasers agree that they will occupy the property
] as a tenant at will, and the Purchasers shall  bhe ob-
e ligated to pay, and hereby promise to pay, during the
period of such tenancy at will, a fair market rental
in the amount then agreed to by the parties or, in .
the absence of such agreement or until such agree-
ment is reached, an amount equal to two (2) times the
installment amount 'as and when provided for in the
specific terms hereof, and the Sellers shall have, in
addition to all other remedien for the collection of
3 rentals and the  recovery of pussession that are a-
vailable to landlords under the laws of the State of
YL Washington, the xight to institute an action for sum-
[ mary possession of the property as provided by law.

11. Purchasers' Remedies. In the event the Sellers
should default in any of their obligat ions under this contract )
and such default continues for fifteen (15) dave after the Pur- a
chasers give /the Sellers written notice specifying the nature
thcreof and the acts required to cure the same, the Purchasers
3 shall have the right to specifically enforce this contract, in-
Gl s-itute suit for their damages cauged by such default, or
pursue any other remedy which may be available to the Purchasers
at law or in equity.

. 12, Remedial Advances. 1£ either party to this

T, contract shall fail to timely pay and discharge any payments oOr

sume for which they have agreed to be responsible herein and said

failure constitutes a default under this contract, or shall by

“ any other act ov neglect vioclate the terms and any conditions of
g this contract or of any prior encumbrance, the other party hereco o

may pay, e¢ffect or discharge such sums as are necessary to cure

such default. ypon affording the party required to make such

: payment not less than fifteen (15) days' prior written notice
- (except in any instance in which the Purchasers fail to obtain or g

} maintain any insurance required herein or when immediate payment

A is required to avoid immediate hazards to persons or property or

‘ ‘ any Foreclosure of or a similar action against or affecting any

portion of the property, in which cases such notice may be given

concurrently with or immediately following such payment). The

party making such payment may recover from the defaulting party,

upon demand, or through offsetting the same against existing or

future debts, the full cost and expense of s¢ doing, including

, their reasonable attorneys' fees and together with interest on

- said expenditures and fees at the default rate from the date of

: expenditure to and including the date of collection or the due

date of any sum against which such offset is effected.

\
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: 13. Cumulative Remedies; Waivers. The remedies stated
i herein are cumulative and no' mutually exclusive and the Sellers X
] or the Purchasers may pursue any other or further remedies to \
- enforce their respective rights under this contract; provided, \
Iy however, except as provided in this contract with respect to the
‘ purchasers' transfer of tne property, the Sellers shall not have
the right to accelerate the remaining balance of the purchase
price in the event the Sellers elect to forfeit the Purchasers
interest in the property and such forfeiture is being enforced or
is completed. In any action or proceeding to recover any sum or
to enforce any remedy provided for herein, no defense of adequacy
of security or that resort must first be taken against anyh
particular security or any other person shall be asserted, and ?
the Purchasers hereby expressly waives any legal or equitable ‘
rights that the purchasers may have with respect to matshaling of ;
) assets. The Sellers shall not ke required to tender their deed ]
or bill of sale as a condition precedent to the enforcement of /"
any remedy hereunder. In the event any check «is tendered which
is not honored upon first presentation because of any stop
payment directive or insvfficient funds, the payees' rights shall
be reinstated as if such check had not been delivered. No waiver
of any rights of either party under this contract shall be 4
) effective unless specifically avidenced in a written agreement
Q executed by the waiving party. Any forbearance, including,
y without limitation, a party's acceptance of any payment after the
b duve date or any extension thereof, shall not be considered a
weiver of such party's right to pursue any remedy hereunder for
subsequent defaults of tlie same Or Aa different nature Or for

e

3' - preach of any other term, covenant or conditiocn hereof. )
"“f 14. Coste and Attorneys' Fees. If either party
. shall be in default under this contract, the nondefaulting party .
shall have the right, al the defaulting party's expense, to o
£ retain an attorney Or ccllection agency to make any demaand, ko

enforce any remedy, oOr stherwise protect or enforce its rights
: under this contract. The deFaulting party hereby promises to. pay
s all costs and expenses SO incurred by the nondefaulting party, B
T including, without limitation, court costs, collection agency J
e charges, notice expenses, title search expenses, and reasonable
o attorneys' fees (with or without arbitration or litigation),
i and the failure of the defaulting party to promptly pay the
P same shall in itself constitute a further and additional default.
. in the ewént either party hereto institutes anhy action to en- ;
i force the provisions of this contract, the prevailing party in i
: “(’ such action shall be entitled to reimbursement by the losing ;
party for their court costs and reasonable attorneys' fees, jo
Cd inciluding such costs and fees that are incurred on appeal. All
reimbursements reguired by this paragraph shall be due and
payable nn demand, may be offset against any sum owed to the
party so liable in order of maturity., and shall bear interest at
the default rate from the date of demand toO and including the
date of collection or the due date of any sum against which the
same is offset.

A 15. Notices. Any notices required or permitted by law
\ or under this contract shall be in writing and shall = sent by
_ first class certified mail, return receipt reque! ted, wWith
b i postage prepaid, to the parties' addresses set forth in the
. specific terms of this contract. Either party may change such
B address for notice and, if ‘payments are not made to an escrow or
‘ ' collection account, the Sellers may change the address for
A payments, by designating the same to the other party hereto in -
‘. i the manner heveinabove set forth and by causing a copy of such
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change to be properly recorded. All notices which are so
addressed and paid for shall be deemed effective two (2) business
days following the deposit thereof in the U.S. Mail, irrespective
of actual receipt of such notice by the addressee.

s e i, e

16. Time of Performance. Time is specifically
declared to be of the essence of this contract and of all acts
required to be dorne and performed by the parties hereto,
including, but not limited to, the proper tender of each of the

- sums required by the terms hereof to be paid.

17. 1Invalidity. 1In the event any portion of this

contract should be he'd to be invalid py any court of competent

, jurisdiction, such holding shall not affect the remaining
.o provisions hereof. The intention of the Sellers is to charge the
— Purchasers a lawful rate of interest, and . in the event it is
determined by any court of competent jurisdiction that any rate L -

herein pruvided for exceeds the maximum permitted by law for a
transaction of the character evidenced by theseé presents, the

i amount so determinsd to be akove the legal rate shall be applied
K against the last installments of principal due hereunder or, if
Y such principal has been paid, or otherwise at ‘he discretion of -
the then holder of this contract, said excess shall be refunded "

e to the Purchasexs on demand without interest, and the interest
‘ rates specified hereunder shall be reduced to the maximum rate
then permitted by law for the (type of tramsaction to which this

gcontrazt pertains. The intention of the parties hereto is to

agsess u legal rate of interest on default, ani if the default

L G A o S e -

rate is determined by any court of competent jursidiction to 1
v exceer, the maximum rate of interest permitted by Jlaw for such ‘
! purposes, the default rate shall be reduced to the highest rate
‘ so0 permitted, with any excess theretofore paid being applied =Q

against ary debt of the defaulting party in inverse order of
: maturity, or, if in excess of such debt, being refunded upon
’ demand without interest.

i8. Entire Agreement. This contract contains the
entire agreement of the parties hereto and, except for any

SQ' agreements or warranties otherwise stated in writing to survive .

. the execution and delivery of this contract, supersedes all of

b their previous understandings and agreements, written and oral, b

; P with respect to this transcction. Neither the Sellers nor the

f‘w;€ purchasere shall be liakle to the other for any representations .

T made by dny person concerning the property or regarding the terms 3
) of this contract, except to the extent that the same are s
‘ @ expressed in this instrument. This contract may be amended only <

by written instrument executed by the Turchasers and the Sellers
subsequent to the date hereof.

IN WITNESS WHEREOF, the parties hereto have set their

I hands the date and year first set gu hﬁ;pinabovea
: &)/ ) //

@ S X o,
a ' EOBERT D. SMITH - Seller
/

ey
;___\_{,%i -l
' } SMITH -~ Seller
¢

s sy [i&”fﬁ%i@
\ Dmm?,cmms -"Parchaser
; ;
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STATE OF WASHINGTON )
SSO
County of Skamania )

Oon this day personally appeared before e HUBERT D.
SMITH and DANNA L. SMITH, huspand and wife, and DANNY COLLINS
and GLORIA COLLINS, husband and wife, to me known to be the in-
dividuals described in and who exccuted the foregoing instru-
ment, and acknowledged that they each signed the same as their
free and voluntary act and deed, for the uses and purposes
therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL/EAL this S  day of

1986. o ,
" | el AL
Sl e

Notary “ Public in and for ithe State “of
washington, residing at Stevenson

10977
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