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The Grantor, ITT RAYONIBR INCORPORATED ('Rayon1er ),,
' Delaware corporatlon whose address is 1177 Summer Street, -
~ Stamford, Connecticut 06904, for and in consideration of Ten

‘- Dollars ($10.00) and other good and valuable con51derat10n in
“hand paid at and before the sealing of these presents, "the
Trecelpt and sufficiency of which are hereby acknowledged, does

~ . hereby CONVEY AND QUITCLAIM to RAYONIER TIMBERLANDS OPERATING
*CO“PARY,-L P.»('RTOC'), a Delaware limited partnershlp reglstered
“to do business in the Staté of Wasthgton under the name i
"“Rayonier. Timberlands: Operatlng Company, L.P., Limited -
~Partnership® and whose address is 1177 :Summer Street, atamford,
Connecticut 06904, all right, title and interest in and to the

~ property described “in Exhibit "A" attached hereto and made a part
hereof for all purposes, together with all after- acquired title
of Rayonier: therein; to have and to hold the property so that
‘neithelr Rayonier nor any person or persons claiming under :
Rayonlex shall at any time, by any means or ways, have any c1a1m
“or demand any right or title to the property or appurtances
thereto or any rights thereof. The aforesaid property, SAVE and
EXCEPT the fee lands, t1mber leases or subleases, minerals and
other rlghts described in’ paragraph (1) below, 1s collectlvely ’
referred to as the"Tlmberlands._ : S
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 This conveyance 1s SUBJECT TO the exceptlons, reservatlon
exclusions, limitations and conditions set forth in . -
paragraphs (1), (2), (3), (4)Y and (5) of th1s Quitclaim Deed.
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1. Reservations. Rayonier expressly SAVES, EXCEPTS and
RBSER?ES out of the conveyance made hereby the follow1ng.

‘ (1) All of the Rayonier fee lands and port1ons of the
timber leases described in Exhibit "B" attached hereto and made a
.. part hereof for all purposes, together with all improvements .
. located thereon, including, without llmrtation, wood products
- plants, pulp and paper mills and other manufacturlng or storage
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facilities and related facilities and improvements, and together
with rights of ingress and-egress across the properties described
-in Exhibit "A" to the extent reasonably deemed necessary by -
- Rayonier to provide access to and use of such fee lands and lease
. premises described in Exh1b1t "B™ and the 1mprovements, plants
. and fac111t1es located thereon, and

: (11) All the m1nerals and m1nera1 rlghts 1n, on or
under the Rayon1er fee lands conveyed hereby as follows- :

. (a) There is hereby reserved to Rayonler, 1ts

: successors and assigns, - and .excluded from this conveyance all the
~ . oil,; gas, assoc1ated hydrocarbons, lead, zinc, copper, coal, coal
' Seam ¢gas, . 1lgn1te, peat, sulphur, phosphate, iron ore, sodium,

© salt, uranium, ‘thorium and other fissionable materials, molyb-.

. denun, vanadium, titanium, gold, 511ver, bauxite, 11mestone,»_.

E kaollne,(geothexmal energy and all other mineral substances and
ore deposits of any kind-or ‘character, whether solid, liquid or.

- . gaseous, and without -limitation by enumeration of the m1nerals

- expressly: mentioned above but not 1nc1ud1ng sand, clay or gravel,
which are hereby agreed to be a part of the surface conveyed.
hereby, presently owned by Rayonier in, on or under any of the =
Rayonier fee -lands conveyed héreby, and all executive rights and
other rigths to execute leases presently owned or held by
Rayonier with respect to the interests of any other parties in
‘any or all said minerals in, on or under any of the Ray0n1er fee
lands. conveyed hereby, together with full rights of ingress and:
egress and use of the surface to the extent reasonably necessaryﬁf
for the purposes of explorlng, drllllng, mining (including shaft,
in situ, open pit, surface or strip m1n1ng), developing, pro-
‘ducing, removing, transporting and owning all of said minerals
and mineral rights herein reserved to Rayonier, In connectlon
with the use of the surface of said lands for o0il, gas and
mineral operations by Rayonler, its lessees, agents, successors,
and assigns, the provisions set forth and contained in

Exhibit “C" attached hereto and made a part hereof for all pur-
poses shall govern and control the rlghts of Rayonler as mineral
ownex and RTOC as surface owner.

(b) The Rayonler fee lands conveyed hereby, or
portlons thereof, are presently subject to several oil and gas
leases and other mineral leases or agreements, The forego;ng
mineral reservation is made without prejudice to any rights, pri-
,;vxleges or oblxgatlons provided under such leases or agreements
in effect on the date of this conveyance, but covers, includes
and reserves to Rayonier, its successors and assigns, all of the
rentals, royaltles and other lease payments attributable to oil,
gas and/or otu@r minerals produced and saved therefrom for so

‘long as such leases or agreements remain in force,-including -any -

a extens1ons thereof hereafter granted by Rayon1er. RTOC shall
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"Succeed hereunder to all of the rights and benefits provided to
- the surface owner in each of such leases or agreements for the
~ _ protection of the surface during mineral operations conducted -
- thereunder. Upon the expiration, termination or forfeiture of |
- any of such leases or agreements, the mineral interest previously.
- covered by such lease or agreement shall continue to be owned by
"Rayonier as an unleased mineral interest, it being the intention
" of the parties that Rayonier not convey any minerals or mineral
interests in, on or under the Rayonietr fee lands to RTOC pres-

.'_'eptly,Or in the future.

':2. : Encumbfgnéés. ;The Timberlands are herein conveyed by
-Rayonier, and accepted by RTOC, subject to the following:

0%

_ - (i) all presently existing easements, rights-of-way,
‘flowage rights,’restrictions,jservitudes, cemeteries, campsites,
~ hunting or other leases, licenses, permits, and other under-
.takings or encumbrances of any kind or nature (other than
‘existing mortgages, deeds to secure debt and deeds of trust
‘covered in subsection (ii) be&low), whether acquired by grant,

prescription or adverse possession, either of record or presently

“existing or affecting any of said lands;

- (ii) aill presently existing mortgages, deeds to secure

© debt or deeds<)f trust; provided however, that RTOC does not
assume any obligation for the payment of the indebtedness secured
by such mortgages, deeds to secure debt or deeds of trust or to
perform any of the obligations of the mortgagor or grantor
thereof, and Rayonier shall remain obligated for the payment N
thereof and shall indemnify and hold harmless RTOC and its suc—

. cessors and assigns from and against any loss, cost or expense in.
any 'way arising from, or associated with; such mortgages, deeds

- _to secure debt or deeds of trust, including reasonable attorneys'
fees; and provided, further, that upon the request of RTOC and
~its successors and assigns at any time, or from time to time,
Rayonier will use all reasconable efforts to obtain the release of
such mortgages, deeds to secure debt or deeds of trust, or any of
-them, including prepayment of the indéhbtedness secured thereby,

- notwithstanding that such prepayment may require the payment of
‘premiums or penalties; . . - S

‘ (iii) any presently existing conditions or state of
facts which would be ascertained or revealed by an accurate sur-
vey and/or inspection of said lands, including, but not limited
to, boundary line disputes, encroachments and adverse claims;

_ 7 (i§) all%vaiid and existing cutting rights set forth
in timber deeds and timber contracts affecting said lands hereto-
fore entered into between Rayonier and other parties; and I

i1




(v) the lien for current ad valorem taxes, whlch shall
be prorated as of November 19, 1985 and pald by the partles.

- 3. Addltlonal-Reservatlon.; In-addltlon to the foregoing

- exceptions, reservations and exclusions, Rayonier hereby reserves
- and retains the right and option, :to be exercised by Rayonier at
'its sole discretion upon written notice to RTOC at any time and

':f; from time to time prlor to December 31, 1990, to ‘designate for.

- reconveyance to Rayonler up to a maximum of 15, 000 acres out of

"Cj>any of the Rayonier fee lands conveyed hereby which have not at

the time°of any. such-designation by Rayonier been sold or.

- disposed of; or committed.for sidle or dlsp051t10n, by RTOC.

" Promptly. follow1ng any such notice of designation by Rayonler
hereunder, RTOC shall execute appropr1ate reconveyances to

;hrRayonler of the lands so de51gnated without further or add1t10na1

“con51derat10n from Rayonier, except that Rayonier - shall be
required to reimburse ‘RTOC for any and-all costs and expenses
- incurred by RTQC after the date of thls .conveyance for any recon-
;veyed 1mprovements (1nclud1ng timber grow1ng thereon) ‘made to and
~upon any of_the lands so reconveyed to Rayonler. Such conveyance
shall include’rights of ingress and egress across the- propert1es
‘described in Exhibit MA" to the extent reasonably deemed - L
necessary by Rayonier to provide access to and use of the fee
lands so reconveyed to Rayonier hereunder. Rayonier shall be
responsible for and shall pay any appllcable transfer taxes and
recording fees that may be incurred in connection with any such

' reconvéyance to. Rayonier. Such reconveyance shall be subject to

the lien for current ad valorem taxes, which shall be prorated as
of the date of such reconveyance and paid by the parties, =~ .=

4. Warranty of Title to Timberlands. The conveyance of
the Timberlands herein by Rayonier to RTOC is made without any
warranty of title of any kind, express or implied, and without
any recourse against Rayonler in the eyvent of any failure of
title, except that Rayonier warrants title to the.Timberlands.

- against acts or conveyances by Rayonler after the date of this
conveyance, and the conveyance is made with full substitution and
" subrogation of RTOC in and to all covenants and warranties of
title by others heretofore given or made wlth respect to the
T1mberlands or any part thereof. :

5. Access. The conveyance of the Timberlands by Rayonier
to RTOC made hereby includes, where reasonably necessary, rlqhts
of ingress-and egress to and from the Timberlands across the
"lands or lease or sublease premises excepted and reserved to
Rayonier in subparagrkph (1)(1) above, and is subJect to, where
. reasonably necessary, rights of ingress and egress across the

" Timberlands, all such rights to be determined by Rayonier as

follows. Upon notice and request of either Rayonier or RTOC from
txme to tlme after the date hereof, Rayonler shall de51gnate and
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" describe specific fee rights-of-way and/or easements across the
properties described in Exhibits "A" or "p" ag reasonably deemed
- necessary by Rayonier (i) to provide Rayonier with access to and use
‘of any of the fee lands or lease premises: excepted and reserved to
- Rayonier in' subparagraph- (1) (i) above or any of the fee lands

'sz_reCaneYed té’Rayonier»purSuant'tO'paragraph (3) above; or (iif to

~ ' provide RTOC with ingress and egress to and from any of the. =©
- Timberlands conveyed hereby to RTOC.~ - . . - -

L ' IN WITNESS WHEREOF, this Quitclaim Deed haslbeenvexecuted
by 'a duly authorized officer of each of the parties hereto; all as
--of the date first above written, - :-° - . R :

. ITT RAYONIER INCORPORATED

o F i

Ronald M. Gross, President
~.-and Chief Executive officer

ATTEST:

¢ohn.B. ,;S§§?é

RAYONIER TIMBERLANDS OPERATING
COMPANY, L. P,

‘By: Rayonier Forest Resources
Company, Managing General
Partner -

- ) L g
By:c§24ﬁ522;0-<¥ /fgz;wv/
William S, Berry/7
Viceryresidentf

L ‘."‘“ulm‘.'.‘

ATTEST:
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‘fl : By:~ITT'Rayonier incéqurated,'r
‘ "~ Special General Partner

Ronald M. Gross, Ptesidént
and Chief Executive Officer

_ STATE OF CONNECTICUT )
" COUNTY OF FATRFIELD )

: «+  On this 6th day of December, 1985, before ne Janet E.

McKay, a Notary Public in and for the State of Connecticut, ,
personally appeared Ronald M. Gross and John B. Canning to me known
to be the President ang Chief Executive Officer and Secretary,
respectively, of ITT Rayonier Incorporated, the corporation that
executed the within and foregoing instrument, and acknos
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on ..

..~ 0ath stated that they were authorized to execute said instrument and

< _'that the seal affixed thereto is the corporate seal of said - -

corporation, . v . - e o -

- IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

b ae/’:ﬂy’;222€4éé;/

ARY PUBLIC in and fof the
(.~"state of Connecticut, residing

at 30 Riverside Avenue, ypy,,
Stamford, COnnect;gﬁt_b~~- 2,
LAY Ty

I




- STATE OF CONNECTICUT ~ ).

: B _ 8S.:
COUNTY OF FAIRFIELD ) '

L - On this 6th day of December, 1985, before me, Janet E.
. McKay, a Notary Public in and for the State of Connecticut, . L
- personally appeared William S, Berry and John B. Canning to me known
- to be the Vice President and Secretary, respectively, of Rayonier
'Forest Resources Company, the corporation to me -known to be the .
. Managing General Partner of Rayonier Timberlands Operating Company,
L.P., the limited partnership that executed the within and foregoing
- instrument, and acknowledged said .instrument to be the free and
- voluntary act and deed of said corporation and said limited S
- _-partnership, for the uses and purposes therein mentioned, and on .
‘oath stated that they were authorized to execute said instrument on
. behalf of the corporation, that the seal affixed is-the corporate
~seal of the corporation, and that the corporation was authorized to
execute said instrument on behalf of the limited partnership. -

AL AT B,

NOTARY PUBLIC in and
tate of Connecticut
at 30 Riverside Avenue/J, ~ -
Stamford, Connect&ch «, 2?7
_ STATE OF CONNECTICUT ) o i RN L
) B8.: : ioH :
COUNTY OF FAIRFIELD )

S

On this 6th day of December, 1985, before me Janet E.
McKay, a Notary Public in and for the State of Connecticut,
personally appeared Ronald M. Gross to me known to be the President
~.and Chief Executive Officer of ITT Rayonier Incorporated, the
corporation to me known to be the Special General Partner of
Rayonier Timberlands Operating Company, L,P,, the limited
partnership that executed the within and foregoing instrument, and
acknowledged said instrument to-be the free and voluntary act and
deed of said corporation and said limited partnership, for the uses
- and purposes therein mentioned, and on oath stated that they were
authorized to execute said.instrument on behalf of the corporation,
that the seal affixed is the corporate seal of the corporation, and
that the corporation was authorized to execute said instrument on ,
behalf of the limited partnership. - o -
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: , | IN WITNESS WHEREOF, I have hereunto set my hand and affixed
R my off1cia1 seal the day and year first above wr:l.tten.

tate of Connectieutu'\

at 30 Riverside A{gmle,
Stamford COnnect Gﬂ'lg
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'EXHIBIT "aAw

; The follomng described real estate $ituated in the County of Skamania,
State of Washmgton._ o : S . _

Township 10 North, RauLﬁ East W. M.

Secnonl - I

Northeast Quarter (NE1/4)




Exhibit *B"

To

Quitclaim Deéd,

Any ptoperty described on Exhibit,'A' to the Qﬁitclaim Deed:

‘which is owned of record by Rayonier on the date hereof as

- ‘reflected on the date hereof in the Official Records of the

'57County Recorder of the county in which the property is located

' and which is excepted from the description of Timberlands by such

.words on Exhibit "A" as "except,” “excepting,” "less and except," .
"save and:except,” “excluding," and "less” or words to similar
effect, shall be deemed to be property listed on this .
Exhibit "B."  Property shall be .considered owned of record by

. Rayonier if Rayonier is seized of record with fee title to said

B property o;,if'ngonier;has-beneficial ownershlp and possession

as a purchaser under a recorded real estate contract pursuant to -
"which the seller has retained fee title'asﬂsecunity'for payment
- of the purchase price or other obligation, - ~ . .

i




Exhibit. "C*

,TQ

Quitclaim Deed

" The follow1ng prov1510ns shall govern and control the rlqhts
of Rayonler as mineral owner, and RTOC as surface owner, of the
Rayonier fee lands included in the Tlmberlands in connection w1th
the use of the surface“of said land for oil, gas and mineral
: operatlons by Rayonier, its lessees, agents, successors and
' a531gns subsequent to the date of this Quitclaim Deed, unless and .
until modified or amended by written instrument signed by ‘the .
parties referring héreto. - For all purposes of this Exhibit "c",

- Rayonier, its lessees, agents, successors and assigns, as mlneral

- owners, shall be referred to as 'Grantor'- RTOC, its lessees,
successors and assigns, as-surface éwners, shall be referred to

as "Grantee"; and the Rayonier fee lands included in the . . :

- Timberlands as to which Rayonier has’ excepted and reserved o0il,
“gas and all. other minerals and mineral rights, .but not sand, clay

and gravel, pursuant to subparagraph 1(ii) of the" Qu1tc1a1m Deed

shall be referred to as the “M1nera1 Premises"”

”A. Prov151ons Appllcable to- Operatlons for 011, Gas,
Associated Hydrocarbons and Other Minerals to be
Produced by the Dr1111ng of Wells {such Minerals being
herelnafter called "oil and gas").

Grantor w111 conduct 011 and gas operations on the Mineral
Premises so as not to interfere unreasonably with Grantee in the
operation of its timber business, and will give advance written
notice to Grantee from time to time of all oil and gas operations
to be conducted on the Mineral Premises as follows: (1) at least
tifteen (15) days' notice prior to commencement of seismograph or
exploratory operations other than drilling hereunder, and (2) at
least thirty (30) days' notice prior to construction of any road
or pipeline or the commencement of oil and gas operations in or
about any dr1111ng site, Bach such notice . shall contain a map or
plat, show1ng the location on the Mlneral Premises of the oil and
' gas operations to be conducted, a full description of such oil.
and gas operations, a description of any timber which must be cut
~and removed from the Mineral Premises in connection therew1th,»
-and a timetable show1ng the anticipated dates on which such oil’
and gas operatlons are expected to- commence and be concluded.

_ Grantor w111 obta1n Grantee s approval (which shall not be
,unreasonably delayed or withheld) of the location of all roads
and p1pe11nes to be constructed on the M1neral Premlses. Grantor
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.- will build and use only such roads as are reasonably necessary to
- conduct oil and gas operations on the Mineral Premises. Grantee -
and its employees. agents, servants, contractors- and assigns
shall have the right in common with Grantor to use any such roads -
in such manner as not to interfere unreasonably with Grantor's -
oil and gas operations. Grantor shall have the right to use all.
roads and rlghts-of—way owned by Grantee on the Mineral Premises
~or on adjacent or nearby lands (but Grantor shall not 1nterfere
7'-unreasonably with Grantee's use.on such adjacent or nearby E
- lands), in copnection with oil and gas operatidns on :ithe Mineral -
 Premises. -All roads constructed by Grantor -shall become the:i
property of Grantee,'except, however, that Grantee reserves the
option and privilege of requiring that all or any lands covered
by said roads be reclaimed and restored as. nearly as practlcal to
1the1r or1g1nal condition upon céessation of oil. and gas opera—"
" tions. ° Grantor will provide at Grantor s expense all necessary ;
protective measures to prevent any loss or damage to the property
- of Grantee on account of any oil and gas operatlons/by Grantor. on
the Mineral Premises, 1nc1ud1ng protectlon for p1pe11nes, power
~lines and telephone lines., Unless first consented to in writing
by . Grantee, no well shall. be drilled nearer than. two hundred
(200) feet to any structure now or hereafter placed on the
" Mineral Premises. . When requested by Grantee, Grantor will bury
p1pe11nes to below ordinary plow depth, or to such greater depth
as Grantee deems necessary for its timber operations, but not to
exceed three (3) feet. All buried plpellnes will be marked at
road crossings and enclosed in casings with sufficient strength

to permit the passing of heavy equlpment over the road w1thout
damage to the p1pe11n o

All oil and gas operations shall be subject to and conducted
in full compliance with all applicable laws, rules, regulations
and orders of any governmental agency having jurisdiction over
the Mineral Premises, including, but not limited to, those laws,
rules, regulations and orders for protection of the env1ronment,
prevention of water pollution, and prevention and suppression of
forest fires., Grantor shall use reasonable care to protect and
prevent the Mineral Premises from bheing contaminated or damaged

- by dangerous minerals or poisconous elements in such manner as may
be required by governmental regulations, but in the absence of
such requlations, by disposing of such substances 1n accordance
with good oil and gas practlces. ’ ,

Grantor shall have the free use of both surface and .
underground water from the Mineral Premises for oil and gas
operations on the Mineral Premises, except that Grantor shall not
have the right to use water from wells, tanks, creeks or reser-
voirs now controlled or hereafter drilled or constructed by
Grantee on the Mineral Prem1ses, unless Grantee shall consent in
wrltlng tc allow Grantor use of water from such sources. '
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However, Grantor-shall have the right to drill and complete as
many water wells on the Mineral Premises as Grantor may deem

. necessary for use in its oil and gas operations, and Grantor -

. agrees that after cessation of its use of any water wells drilled.
by Grantor on the Mineral Premises and prior to plugging or =~ :
removing the casing therefrom, it will tender such well or wells

- to ‘Grantee. . If Grantee elects to accept -same, such water well or
wells shall be and become the property: of Grantee without payment

. or consideration therefor, and Grantee shall assume all obliga- "~ .
~tions to regulatory authorities for.the proper plugging and aban- :
doning’ of such wells, "If Grantee elects not to accept such well
or wells, Graritor shall have the right to remove all the casing,
if it so desires, from such well.or wells, and shall properly ~

‘plug-and abandon all wells not taken over by Grantee. - .

_ . Grantor shall pay Grantee for all surface damages caused by
' -'or arising out of Grantor's oil and gas operations on the Mineral
~Premises in accordance with the provisions of Section C hereof.
_Pits and excavations made during drilling operations will belt -
. filled by Grantor and the surface restored, as nearly as reason-

“ably,possible, to its original condition upon completion of
" drif’ling operations at each drilling site; and if Grantor shall

_~fail to do do°so, the cost to Grantee for such filling and

restoration shall be paid to Grantee by Grantor.

B. Provisions Applicable to Operations for Minerals to be
Mined by Underground Mine Shafts or by Open Pit, Strip
or Surface Mining Methods (such Minerals being
heréeinafter called "hardrock minerals"), =

) Grantee shall give advance written notice to Grantee from
~time to time cf all hardrock mineral cperatipns to be conducted
on the Mineral Premises as follows: (1) at least three (3) days’
notice prior to commencement of environmental studies, surveys or
general reconnaissance work on the Mineral Premises which will
not reguire offroad vehicles and will not result in damage to any
timber, (2) at least fifteen (15) days"potice'prior to commence-
ment of any core drilling along roads and clearings or seismic or
~other geophysical activities anywhere on the Mineral Premises,
and (3) at least thirty (30) days' notice prior to commencement
of all other exploration or development operations for hardrock
minerals on the Mineral Premises, including, but not limited to,
all core drilling otherwise than along roads and clearings,
building cf:roads and structures and all' other exploration and :
~development activities.conducted in preparation for actual mining
.operations for recovery of hardrock minerals on the Mineral :
Premises, Each such notice shall contain a map or plat showing
the location on the Mineral Premises of the hardrock mineral
‘operations to be conducted, a full description of such hardrock
mineral operations, a description of any timber which must be cut
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and removed from the Mineral Premises in connection therewith,
and a timetable showing the anticipated dates on which such

- hardrock mineral operations . are expected to commence and be

" concluded. . ! L : ’ b -

., Grantor shall also give Grantee at least six (6) months'
notice prior to commencement of actual mining operations for
-recovery of hardrock minerals on the Mineral Premises, which
notice shall designate on.a map or plat the portions of the
. Mineral Premises which will be mined or used in mining operations
for the six (6) month period after actual -mining operations are
. commenced. Grantor shall give-Grantee liké notices at léeast six -
.-(6) months in advance of the actual mining operations :for recov-
- ‘ery of hardrock minerals to be conducted on any other portion of
- the Mineral Premises in each succeeding six (6) month period.

.- All operations for hardrock minerals shall be subject to and
conducted in full compliance with all applicable laws, rules, :
regulations and orders of any governmental agency having juris-

“ - diction over the Minexal Premises, including, but not limited to,

those laws, rules, regulations and orders for protection of the
‘environment, preévention of water pollution, reclamation of the

- mined land, and prevention and suppression of forest:-fires.
"Grantor shall use reasonable care to protect and prevent the
Mineral Premises from being contaminated or damaged by dangerous
minerals or poisonous elements in such manner as may be required
by governmental regulations, but in the absence of such regula-
tions, by disposing of such substances in accordance with good

‘Fmining‘pfactiééETﬁ?Whéﬁ”féquéétéd'by_Grantee, Grantor will bury
‘any'pipelines to below ordinary plow depth, or to such greater
depth as Grantee deems necessary for its timber operations, but
not-tc-exceed three (3) feet., All buried pipelines will be . -
marked at road crossings and enclosed in casings . with sufficient
strength to permit the passing of heavy egquipment over the road
without damage to the pipeline. Grantor shall pay Grantee for
all surface damages caused by or arising out of Grantor's - '
hardrock mineral operations on the Mineral Premises in accordance

" with the provisions of Section ¢ hereof, . R -

. . : vy
Grantor shall have the free use of both surface and

- underground water from the Mineral Premises for all mining opera-

- tions and for restoration and reclamation of the Mineral
Premises, except that Grantor shall not have the right to use
~water from wells,  tanks, creeks or reservoirs now controlled or
hereafter drilled or constructed by Grantee, unless Grantee shall
consent..in writing to allow Grantor use of water for such pur-
poses or from such sources, 'Hdwever,’Grantorqshall have the ' .
~right to drill and complete as many water wells and build as many
dams, ponds and lakes on the Mineral Premises as Grantor may deem
‘necessay for use in.its mining operations (except for purposes of
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" processing or transporting-unless Grantee's consent thereto’ has
- been obtained), and Grantor agrees that after cessation of its
use of any water wells drilled by Grantor on the Mineral Premises
and prior to plugging or removing the casing therefrom, it will ~
tender such well or wells to Grantee. If Grantee elects to
- accept same, such water well or wells shall be and become the
property of Grantee without payment or consideration therefor, _
and Grantee shall assume all obligations to regulatory authori-
ties for the proper plugging and abanddning;of_suéh>wells.&yIf_»
- Grantee elects not .to accept such. well or Wells, Grantor shall =
- ~have the right to-remove the casing, -if it so desires, fiom such
-~ well or wells, and shall properly plug and abandon all wells not -
. taken over by Grantee. . .- T i TR Y '

Prior to commencement of actual mining operations for reco-
very of hardrock minerals on the Mineral Premises, Grantor shall
consul® with Grantee regarding the mining and reclamation of that
part of the Mineral Premises on which mining operations :are to be
~conducted and-ghall submit-its proposed mining and reclamation
plan to Grantee in the form required by applicable laws; rules,
regulations or orders of any governmental authority having juris-
diction over reclamation of mined lands. Grantee shall have the
right for sixty (60) days after submission to propose changes or
‘additions to Grantor'!s plan. Grantee agrees to bear any addi-
tional reclamation costs resulting from changes or additions to
" the reclamation plan requested by Grantee and accepted by Grantor

in excess of reclamation costs necessary to restore and reclaim

that part of the Mineral Premises in accordance with applicable

-law or regulatory approval process. In"the.eventjGrantee fails . =
to notify Grantor within the sixty (60) day period of any com= —
ments, changes or additions to the proposed plan, Grantor shall
nevertheless be entitled to proceed with the submission of its

plan to the appropriate governmental authorities at the end of

such period, .. 7 S . T

Except for overburden storage as specified in the approved
mine plan, upon completion of mining operations on any part of
the Mineral Premises, Grantor shall begin restoration of the sur-
face of such part of the Mineral Premises as soon as reasonably
‘practical and shall complete such surface restoration within the
time required by Grantor's approved reclamation plan, unless

" Grantee consents to a longer period consistent with the needs of
Grantor's reclamation plan, which consent shall ngot be unreason-
ably withheld. - Consistent with all laws, rules, regulations and
‘orders of governmental authorities having jurisdiction over .
reclamation of mined lands, Grantor will repair ‘all damage to the
-surface of the Mineral Premises caused by facilities placed upon
them or within them and all damage caused by mining operations
thereon, and Grantor will further restore that part of the - :
-Mineral Premises as near as reasonably practical to its original =

- State and condition of productivity for timber growing that
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existed prior to the conduct of mining operations. Grantor

-~ agrees that Grantee shall have the prior right by election within

sixty (60) days after notice from Grantor to conduct: replantlnq
operations at Grantor's expense on that part of the Mineral .
Premises with commercial timber seedlings as required by
“Grantor's reclamatlon plan approved by appropriate governmental -

- authorities,; upon the same terms and conditions and at the best -

competitive bid price received by Grantor from a qua11f1ed third
party contractor. From and after the time Grantor either accepts
that part of the Mineral Premises as reclaimed and replanted by
Grantor or commences its own replanting opérations as provided
above, Grantee shall regain control of the Mineral Premises so
reclaimed-and replanted without further interference fromg’
Grantor's m1n1ng operations on such M1neral Prem1ses, except such,
as may be requ1red by law.q : - R .

In the event Grantor engages in surface m1n1ng operations,

Grantor shall stabilize and protect all overburden removed from
~ and/or replaced in the Mineral Premises and any hardrock minerals
- stored thereon so as to prevent erosion and protect the environ-
© ment. Grantor will build and use only such roads as are reason-
ably necessary to conduct hardrock mineral operations on the
~Mineral Premises. -Grantee and its employees, agents, servants,
contractors and assigns shall have the right in common with i
Grantor to use any such roads in such manner as not to interfere
_unreasgnably with Grantor's hardrock mineral operations.: Grantor
“shall have the right to use all roads and rights-of-way owned by
. Grantee on the Mineral Premises or on adjacent or nearby lands
(but Grantor shall not interfere unreasonably with Grantee's use
on such adjacent or nearby lands), in connection with mining
operations on the Mineral Premlses, provided that Grantor, at its
sole cost, shall maintain 'in good condition and repair any ‘damage
caused to roads or rights-of-way so used by Grantor. All roads-
constructed by Grantor {(except those lost in reclamation) shall
become the property of Grantee; except, however, that Grantee
reserves the option and privilege of requiring that all or any
lands covered by said roads be reclaimed and restored as nearly
as practical to their or1g1na1 condition upon cessation of
hardrock mineral operations, If Grantor finds it necessary to ”
remove a monument of any sort marking a boundary line of lands
owned by Grantee in order to carry out mining operations on any
- part of the Mineral Premises, Grantor shall replace any such

monument upon reclamation of the Mlneral Premlses on whlch such a
monument was 1ocated,,'»

C. Surface Damage Payments to Graﬁ}ee.

During the appllcable notice period prov1ded for in

- Section A or Section B above, but not later than the designated
date for commencement of operations specified 1n the notice,

- Grantee shall have the rlght at its own expense to remove any or
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~all buildings, structures (including drainage structures), crops,
timber (merchantable or pre-merchantable), pulpwood, sawlogs,
trees, forest growth (standing, cut or fallen), roads or other
surface improvements (herein collectlvely referred to as :
_."Improvements™), if any, located on the portion of the Mineral
.Premises to be affected by the proposed operations. 1f Grantee
- fails, within the required perlod, to remove any of the
'Improvements from the portion .of the M1nera1 Premises de51gnated
in such notice, Grantor shall pay Grantee the fair market value
{as of the time of commencement of. Grantor's operatlons‘c_ .
designated-in such notlce) of such Improvements, and upon maklng
‘such -payment to .Grantee, the said Improvements shall then be

_Vsolely owned by and deemed:to be the property of Grantor to: be'

disposed ‘'of or used in any method or manner deemed necessary or

.H¥ desirable by Grantor.: If Grantee and Grantor fail to agree upon:

‘the fair market value of any such Improvements, such market value
shall be determlned by appraisal of such value by one mutually

o acceptable appraiser, or, upon . the failure of Grantee and Grantor

to agree upon a single appraiser, by the agreement of any two (2)
“of three (3) competent, disinterested appraisers, one to be-
selected by Grantor, one by.,Grantee, and the third by the two
thus selected. _Such appra15a1 shall be completed if at all
possible on or before the de51gnated date for commencement of
operations spec1f1ed in the notice furnished to Grantee, All
costs incurred in making any appraisal hereunder shall be shared
equally by Grantee and Grantor. . All damages provided in this
rparagraph to be paid for by Grantor shall be paid to Grantee
prior to the designated date for commencement of operations spe-
cified in the notice or within thlrty (30) days after completlon
of the appraisal, whlchever date is later.

In addition to any compensation to Grantee for damages to
Improvements not removed by Grantee as provided for above,
Grantor shall pay to Grantee for the loss by Grantee for timber
growing purposes a single surface damage payment in advance equal
to the then current market value of bare land for each acre of
the Mineral Premices designated in the applicable notice to be
used by Grantor in exploration or development operations
requiring substantial use of the surface for any perlod in excess
- of one (1) year or to be used or mined by Grantor in actual
dr1111ng and productlon operations for oil and gas or actual
m1n1ng operations for recovery of hardrock minerals. Upon making
such single surface damage payment, Grantor shall have the free
use of such Mineral Premises until they have’ been reclaimed and
returned to Grantee for use as timber-lands without further -
~interference from Grantor's operatlons.: If Grantor and Grantee :
fail to agree upon the amount of the single surface damage .
payment, which is to ‘equal the then current market value of bare
. land, such amount shall be determined by -appraisal of such value .
~ in the-same manner as provided above for the determlnatlon of the
' market value of Improvements. S :




pAGE 961

BOOK <*

In the event Grantor performs, or causes to be performed,
any seismic, core drilling or other exploratory operations on the
- Mineral Premises, Grantor shall pay Grantee-for all-shot-holes;——— ===
- core holes and drill holes placed thereon at the rate of $50 per
_hole for both seismic survey shot holes and conventional -
drilling, or $500 per’mile’{for "mini-hole" seismic programs. - =
When Vibroseis-équipment is used, Grantor will pay $300 per mile.
Grantor agrees to make such payment promptly upon completion of ,
such exploratory operations. Such payment shall be for minimum__
_ damages to the surface of the Mineral Premises and shall be in
- addition to any other damages due Grantee as_provided above. .

- The payments ‘provided for in this Section C shall be
- liquidated.damages in full compensation to Grantee for all dama-
- ges arising from using, occupying, or mining the surface of that
portion of the Mineral Premises designated in the applicable

‘notice to Grantee;, and all Improvements located thereon. Any
obligation of Grantor under this Section C shall be. limited to™”
and measured by Grantee's interest in the ownership of the sur-

. face of the Mineral Premises and the Improvements thereon, and if
Grantee owns a lesser interest in the surface and/or Improvements
thereon than the entire and undivided whole thereof, then any

"payments under this Section.C shall be paid to Grantee only in

“the proportion which Grantee's interest bears to the entire and
undivided surface estate or to Grantee's interest in said
Improvements,’ . : :

D. Taxes.

Grantor shall be responsible for and shall pay any and all
taxes that may be levied or assessed against Grantor's reserved
minerals or mineral operations on the Mineral Premises, or any

increase in property taxes pavable by Grantee as a direct result
of Grantor's operations on the Mineral Premises.
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