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REAL ESTATE CONTRACT

-~ THIS CONTRACT, made and entered into this 26th day of
August, 1985, between JEANETTE 4. MATTESON, a single woman,
. hereinafter called the "seller", and BRIAN A. JACKSON, a single
man, hereinafter called the "purchaser", ‘

WITNESSETH: That the seller agrees to sell to the purchaser

- and the purchaser agrees to purchase from the seller the following

described real estate, with the appurtenances, in Skamania County,
State of Washington: ‘ ‘

Lot 2 of Jackson Short Plat dated August 20, 1985,
recorded in Book 3 of Short Plats at Page 80, Auditor's
File No. 99789, records of Skamania County, Washington.

The terms and conditions of this contract are as follows:
Price and Payment Terms - B
1. The purchase price is TWENTY THOUSAND DOLLARS, =

($20,000,00) of which THIRTEEN THOUSAND DOLLARS ($13,000.00) has

been paid, the receipt whereof is hereby acknowledged, and the
balance of said purchase price shall be paid as follows:

(a) ONE HUNDRED FIFTY FIVE & 72/100 DOLLARS, or more at :
purchaser's option, on or before October 1, 1985, and ONE HUNDRED
FIFTY FIVE & 72/100 DOLLARS, on or before the first day of each
succeeding calendar month thereafter until the balance of said
purchase price shall have beas fully paid. :

, (b) The purchaser further agrees to pay interest on the

diminishing balance of said purchase price at the rate of TWELVE
.- per cent (12%) per annum from the lst day of October, 1985, which

interest shall be deducted from each installment payment and the

balance of edch payment applied in reduction of principal.

. [e) Purchaser agrees that the entirfe purchase price, together
with interest as specified nerein, shall be paid in full by ‘
September 1, 1990, and that the amount of the final payment shall
be the total of the principal and interest remaining unpaid at the
time of such payment i e ‘ : :

. 2, All payments to be made hereunder shall be made at 2862
Melbourne Drive, San Diego, CA 92123, or at stuch other place as

the seller may direct in. writing,

A 3@‘4As‘referred,ﬁo in this contract, "date of‘clcsing"‘shail ‘

30t

4, Purchaser agrees that no additional payments to principal

other than the stated monthly payments shall be made prior to ‘
September 1, 1986, In the event such payments are made; purchaser
agrees to pay 10% of the amount so paid, in addition to other ‘

sums, for the privilege of such excess payment. After September

1; 1986, purchaser may at his option pay the entire balance of the
‘purchase price remaining due; or any part of such balance, at any

time before maturity, without notice to seller and without  Repislord .8 l
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g 5. The purchaser assumes and agrees to pay before = _

_“delinquency all taxes and assessments, including but not limited

" to any governmental improvement assessments. or charges that may as
between grantor and grantee hereafter become a lien on said real ,
estate. 'Upon request by seller, purchaser will show proof of said e
payments. | R -

B | '~ Inspection

6. The purchaser agrees that full inspection of said real
estate has been made and that neither the seller nor their assigns
ghall be held to any covenant respecting the condition of any
improvements thereon nor shall the purchaser or seller or the
1 assigns of either be held to any covenant or agreement. for
il "alterations, improvements or repairs unless the covenant or
| agreement relied on is contained herein or is in writing and
attached to and made & part of this contract,

7. Purchaser is acquiring the property "as is" and seller . e

§ makes no representations or warranties except as to title as set

i forth herein, Without limiting the generality of the foregoing,
‘Mg purchaser acknowledges that he has made his own independent Co N
;E investigation respecting the property and will be relying entirely

. thereon and on the advice of any consultant he may retain., ‘ »

! Purchaser may not rely upon any representation of any party ) "

l whether or not such party purports to act on behalf of seller,
unless the representation is expressly set forth therein or in a
) . subsequent document executed by seller. All repregentations; ;
7 . warranties, understandings, and agreements between purchaser and
seller are merged herein and shall not survive closing.

A ‘ ' ‘raking - . }
8. The purchaser assumes all risk hereafter placed on said o Vas

real estate or of the taking of said real estate or any part . va
thereof for public use and agrees that any such Ealking shall not "
constitute a failure of consideration. In case any part of said )
- real estate i& taken for public use, the portion of the condemna- }

tion award remaining after payment of reasonable expenses of L
payment on the purchase price herein unless the geller agrees in l
writing to allow the purchaser to apply all or a portion of such ‘
wondemnation award to the rébuilding or restoration cf any ‘ ‘

improvements damaged by such taking. : AP A o L KN

‘procuring the same shall be paid to the seller and applied as

5 Timber

] - 9. gurdhaser shall not be entitled to cut‘or‘:emGVe any ‘ .
k8 ‘merchantable timber from the property unless the £ollowing ‘ 3 N

conditions are first satisfied:

‘ a, Purchaser shall give not léss than fifteen (15) days

j; . prior written notice to seller that cutting is contenplated; -

17 o . which notice shall include an accurate legal description of : \
N ~ the area which' is to be cut, the amount of board feet, and ‘
> ‘\ | " market value of the timber proposed to be cut or removeds;

i b. Purchaser shall not be entitled to cut any merchantable
_i ' s timber, if, in seller's sole opinion, such cutting would
‘E | ungéasonably'dimiﬁiSh seller's security under this contract; = |
and ‘ .
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|
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C. ‘PurchaserAshall not be entitled to cut any merchantable
~ timber without the written consent of seller, Any denial by

seller to cut timber shall -also be in writing and state

specifically the reasons therefore.

d. 1If any Merchahtable‘timber is cut or removed, all

proceeds of sale shall be paid directly to seller and~apblied
towards the purchase price hereunder. The application of
such proceeds shall nut, however, excuse purchaser from the
payment of any instaliments or other payments required
hereunder. :

Deed

10, The seller agrees, upon receiving full payment of the
purchase price and interest in the manner above specified, to
execute and deliver to purchaser a statutory warranty fulfillment
deed to said real estate, excepting any part thereof hereafter
taken for public use, free of encumbrances except any that may
attach after date of ‘closing through any person other than th

seller, and subject to the standard policy exceptions. 3
' Possession

‘ 11. Unless a different date is provided for herein, the
purchaser shall be entitled to possession of said real estate on
date of closing and to retain possession so long as purchaser is
not in default hereunder. The purchaser convenants to keep any .
improvements on said real estate in good repair and not to permit
waste and not to use, or permif the use of, the real estate for
any illegal purpose. - The purchaser covenants to pay all service,
installation or construction charges for water, sewer,
electricity, garbage or other utility services furnished to said
real estate after the date purchaser is entitled to possession.

Assignment
12. ‘The rights hereby granted are pergonal to the

purchaser's and seller's reliance upon purchaser's ability and
integrity is a part of the 1 .asideration for this contract.:

Neither this contract nor any interest therein, nor the possession

of the property, may be assigned or Etransferred by purchaser, nor
shall purchaser make or enter into any contract for the sale of
the property or any interest therein, without the prior written
consent of seller, ‘ ‘ ‘ :
pefauit

. 13. In case the purchaser fails to make any payment herein
provided, the seller may make such payment, and any amounts so©
paid by seller, together with interest at the rate of 12% per -

- ‘annum thereon £from date of paymerit until repaid, shall be repay=-
able by purchaser on seller's demand, all without prejudice to any
other right the seller might have by reason of such default.

14, ‘Time and the covenants of purchager are of the essence
of this contract, and it is agreed that in case the purchaser .
shall fail to comply with‘ot‘perform‘any‘conditiOn or agreement
hereof or to make any payment required héreunder promptly at the
time and in the manner herein required, the geller may at their

option exercise any oﬁ‘théhfollbwihg\alternatiVe remedies upon
giving purchagser ghirty (30) days' written notice specifying the
default and the remedy to be exercised should purchaser fail to
secire all defaults at the expiration of the 30~day period:
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a. Suit for delinquencies. Seller may lnstxtute suit .for
any instaliments or other sums then due and payable under
this agreement together with any sums advanced by seller for
and the amount of any delinquencies for itmes such as water
assessments, taxes, insurance, payments and underlying
6bligations and lienable items, together with interest
thereon at the raté of 12% per annum from the date each such
payment was advanced or due, as the case may be.

b. Acceleration. Seller may dec‘are the emtzre unpaid

- H . balance of the purchase price to be immediately due and
Y payable and institute suit to collect such amounts, together
o with any sums advanced by the seller for and the amount of

N[ - any delinquencies for items such ag water assessments; taxes,
| . insurance, payments on underlying obllgatlons, lienable items
f/ and other expenses incurred to protect seller's interest in

I ‘ ‘ the property, together with interest thereon at the rate of
[/;‘ o 12% per annim from the date of -each such advance, Payment by
i purchaser of any judgment obtained by seller pursuant to this
Y | ; paragraph shall be a condition precedent to the delivery of a
v ‘ ‘ deed to said property by seller or by the escrow agent, i
any. ‘ ‘

0. r ‘ ‘ c. Forfeiture. Seller may elect to declare a forfelture of
H{}f and cancellation of this contract, and upon such elesction
o belng made all rights of purchaser hereunder shall cease and
B ‘ terminate, and seller shall be entitled to take possession of
“the property, and all payments made by purchaser hereunder
shall be reétained by seller in 11qu1daLion of all damages
sustained by said defaunlt. 1In addltlon, should seller
commence a guiet title (ctlon in conection with such for-
feitute or defend any c¢laim in opposition to such forfeiture,
seller shall be entitled to recover from purchaser all
further costs and attorneys' fees incurred therein and in aay
: appeaI, At the end of said 30-day period, seller may énter
o into the property and take possess1on thereof znd purchaeer
. ‘ 'shall immediately survender possession.  If a forfeiture is
. ‘ declared, all payments which, but for the forfeiture, would
have become due during the speuxf;ed 30-day period and all
costs and expenses including but not limited to costs of
. title ﬂearch and a reasonable attorney 8 feey anurred by
O - geller in connecton with the default, must be paid in ‘
' . ‘ addition to the sums set forth in the notice of forfeiture ag
a .condition to reinstatement of the contract.‘ should
n . purchaser pay seller an amount less than all sums requlxed to
| ‘ reinstate the contract, sellér's acceptance of such sumsg
N ‘ shall not be deemed a waiver of any defaults or a ‘
b © reinstatement of the contract, and any such sums shall be
e ‘ ‘retalned by seller as liguidated damages should purchaser
i : femain in default in any respect on the expiraton of the 30-
-i“ ‘ ‘day perlod. ‘

w o . specific Performance. Seller may instxtube suit to
ﬁ . qpec;fxcally enforce any of the purchaser 8 covenants
- ‘ hereunder.

Y o 15. The waiver of seller to elect to pursue any of the above
| rYemedies at any time upon a breach of any of the terms of this
.M ; contract by the purchaser ghall be deemed only an indulgence by
(B the seller with regard to that particular breach and shall not be
T construed, in any mannér whatsoever, to be a waiver of any r;ght
L of se]ler to pursue any of the above remedies for the same or &
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. different breach at a subsequent time; election of the seller to

~utilize any particular remedy to enforce a breach of this contract .
shall not preclude seller fron electing to use an alternate remedy ‘ <
to enforce a subsequent breach,  Any delay or failure of seller to AN
take action upon default shall not be construed as a waiver of - |-
said default., If seller is required to institute legal action to- A
enforce any of the remedies indicated, purchaser agree to pay. . N
seller's costs and reasonable attorneys' fees incurred in such “;}H‘
proceeding and any appeal thereof. ‘ ‘ . /
Notice “ ‘ ‘ -/

16, Bny notice, declaration, demand, consent or
communication to be given by 4any party to this contract to any .
other party shall be in writing and transmitted to the other party "
by either personally delivering the notice or by certified or
registered mail, return receipt‘requegted,‘addressed‘as follows:

- To Purchaser: - 3616 N.E. 1lleth . ‘ B
Portland, OR o ‘

To Seller: 2862 Melbourne Drive, |
C ‘8an Diego, CA 92123 ¢

Either party may change his address by giving written notice to
fhe other party in the manner provided above, provided that in no I
event shall seller be required to send any notice to more than two ’ .
(2) addressees. The mailing and registering or certifying of any
such notice as herein provided shall be sufficient service , 1
thereof. Service shall be complete when such notice is registered - ‘
. or certified and placed in the United States mail as shown by the s
" - cancellation stamp or postage meter stamp, as the case may be. L -
- Pees and Cost of Suit
wonvenant of this contract, including suit to collect any payment
required hereunder, the purchaser agrees to pay a reasonable sum
‘as. attorney's fees and all costs and expenses in connection with .
such suit, which sums shall be included in any judgment or decree Uy
entered in such suit. ‘ : ‘ ‘ ‘ -

o | . 19. uUpon Eéller's election to bring suit to enforce any

‘ ‘ ‘ . If the seller shall bring suit to procure an adjndication of .
PR the termination of the purchaser's rights hereunder, and judgment
o . 4s @6 entered, the purchaser agrees to pay a reasonablé sum as

e e attorney's fees and all costs and expenses in connection with such
‘ . suit, and also the reasonable cost of searching records to
s ‘ determine the condition of title at the date such suit is com=
~ menced, which sums shall be included in any judgment or decree
_entered in such suit, o ‘ e

IN WITNESS WHEREOF, Ehe parties hereto have executed this B
instrument as of the date first written above. K B

o - | R -
STATE OF CALIFORNIA ) o I ‘ | “ \

Gounty of San Diepo . )



WAL TR ; Cmh A g e

BOOK f/¢ PAGE P

A pLE A AR Al

[ERERE

on this _21st.  day of _August 1985, before me  Grace
E. Menefee , personally appeared, JEANETTE M. MATTESON, knoéwn = e
1;0 me= to be the person whose name is sub cribed to the within C
‘c'ute 8he same.

CMA U a, : - .
et S nSat i Seaf Notary Publ;c i y/and for the .
ggﬁé%l?h&%?elé , State of California, residing .
"g NOTARY PUBLIC = CALIFORNIA at —San Diego e -
) SAN DIEGO GOUNTY g
w My comm, exnires AUG 14, 1987 , v
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