991&5357

REAL ESTATE CONTRACT AND SECUﬁITY AGﬁggMENT 

THIS REAL ESTATE CONTRACT AND SECURITY AGREEMENT executed ]
this date between CAROLYN L. MALFAIT, an unmarried woman, hereinafter
referred to as “"Seller" and JOSEPH B. DZURCANIN and MARTIA T. DZURCANIN;

husband and wife, hereinafter referred to as"Purchaser",

That for and in consideration of the covenants and agree-
ments hereinafter provided, the Seller hereby agrees “= sell and
convey to Purchaser, and Purchaser agrees to buy from the Seller,
the following described real property and mobile home b
thereon as described below, hereinafte¥ referred to as the
"premises or. the "property", upon the terms and conditions pro-
vided in this contract. -

DESCRIPTION OF PROPERTY: Situated in Skamania
County, State of Washington:

w6 m.int 7 Sutedivision ardingnees,

All of Lot 18 and the Bast 30 fest of Lotl7 of
MALFAIT RIVER FRONT TRACTS in Section 31, Town=
.ship 2 North, Range 5 E. W. M., according to
the official plat thereof on file and of record
at page 123 of Book "A" of Plats, Records of '
Skamania County, Washington.

SUBJECT TO water rights, if any, granted to or )
held by the State of Washington.

TOGETHER WITH the 1275 model Homette 60°x 19'
mobile home, I.D. or Serial No. 03910216~1 now

situated on and permanently 1nstalled upon the
aforesald réal property. :

AND AS CONDITIONS HEREOF THE PARTIES'COVENANTwANDVAGREEgAS FOLLOWS::

1. CONSIDERATION AND PAYMENT: The total sale and purchase
price. for the aforesaid real estate and mobile home is ‘the total sum
of FORTY-FIVE THOUSAND 2AND NO/100 DOLLARS ($45,000.00), of which Pur-
chaser has paid to Seller the sum of FIVE THOUSAND AND NO/100 DOLLARS
($5,000.60) upon the execution of this contracg, the receipt whereof
Seller hereby acknowledges. The balance of the purchase price in
the amount of $40,000.00 shall be due and payable by Purchaser to
Seller in monthly installments of THREE HUNDRED SEVENTY FIVE AND
NO/100 DOLLARS ($375.00}, or more at Purchaser's option, commencing
on the first day of Cctober, 1984, and continuing on the first day
of each month thereafter until October 1, 1994, when the entire bal-

ance of the purchase price and interest shall be paid in full. The

decllnlng principal balances of the purchase price shall bear interest
from October 1, 1984,

7 ] at the rate of ELEVEN PERCENT (11%) per annum,
and the monthly installments aforesaid shall be first applied to

the interest accruing from month to month. and the balance shall be

credlted to the principal.

2. ASEIGNMENT: The interest of Purchaser in the within
contract shall not be subject to assignment or other transfer, nor
will Purchaser sell, contract to sell, ..ncumber or otherwise trans-
fer or alienate his interest in this contract or the property des-
cribed herein, éxcept with the prior written consent of Seller,
and wh:Lch consent Spller agrees not to unreasonably withhold. 102‘?9
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. ] 3. TAXES, INSURANCE AND ASSESSMENTS: Seller warrants
+hat the real and personal property taxes and gli assessments
against the aforesaid real- ploperty and mobile home are paid to
date, and such taxes payable in 1984 shall be prorated between

the parties as of October 1, 1984. Purchaser covenants to season-
ab.y pay all such real and personal'nrope1+y taxes ard any other
Gowernmental or Municipal assessments thereafter levied on the

- property and mobile home during the performance cf this contract.
Purchaser covenants. during the performance of this contract, at

his sole expense, to keep said@ mcbile home and any other insurapie
buildings on the property continually insured against fire and ex-
tended coverage through a policy or”p011c1es issued by a company Ox
companies authorized to transact such insurance business in the State
of Washington to the full insurable value of the same, with proceeds
¢of such insurance payable to the parties herein as their interests
shall appear. Such policies of insurance or other proof of sach
insurance shall be delivered to Seller, and such pciicies shall

- contain an endorsement or other provisions to the effect that in
event of cancellation of such insurance, notice of such cancel-
lation shall be furnished to Seller by certified mail not less than-
ten (10) days prior to cancellation. In event of &n insurable 1oss
and the payment of insurance proceeds to Seller, then any sums so paid
shall be credited upon the unpaid balance of this contract. except
that in event of a partial loss the proceeds of the insurance may,
with Seller's approval, be applied to the expenses of repair occa-
sioned by any sSuch partial loss. ' o

4. INSPECTION AND RISK OF IL0S5: Purchaser agrees that

he has fully inspected the real property and fobile home herein
bargained to be sold and is relving on no representations or waxran-
ties except as 2xpressed in this contract. Purchaser assumes the
risk of loss or damage to said property by fire or otherwise. and
agrees that the destruction of said property, in whole or in part,
or that the taking of said property or any part thereof for public

use, shall ncc coastitute a failure of consideration on the part of
the Seller. :

5. POSSESSION, USE AND TITLE: Purchaser shall be en-
titled to the possession of the property as of October 1, 1984,

_and thereafter while this contract is not in default. except that
Selier rescrves the pr1v1lege of inspecting the property at all
‘reasonable times concerning the performance of this contract. Pur-=
chaser covenants to use the premises in a lawful manner, tc commit
or suffer no waste thereof, to maintain the premises, including the
mobile home, in a good state»of repair and maintenance, and to re-
frain from performing anv material alterations to the property oxr
mobile home except with Seller's prior written ﬂonsent, and Pur-
chaser specifically covenants that said mobile home shall be deemed
a fixture attached to the above described real property and no part
of the same shall be removed during the performance of this ‘contract.
Purchaser covenants to seasonably pay all charges incurred in con-
nection with the above described property and mobile home for repairs,
dwtilities, improvements or otherwis=, toc the end that no liens for
the same may attach thereon. If Purchaser shall fail or neglect to

".mmake any such payments, shall fail to pay the taxes, assessments or
insurance premiums, or shall neglect any other  charge which in the
opirion of the Seller may attach as a lien to the premises or'moblle
home, or if Purchaser shall fail to properly repair or maint. in the
premises or mobile home, then Seller may, at her election, inake any
such payments or perform any such repairs or maintenance, and any .
-sums paid hy Seller thercby shall be repayable by Purchaser on demand,
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_ Or Seller may, at her election, add the amount thereof to the unpaid
banance of the contract. '

Legal title to the aforesaid real property and mobile
home, shall be and remain vested in Ssllexr until the final payment
and performance of this contract, exXcept +hat the Washington State
certificate of title as to the mobile home will be registered in
the name of Purchaser with Seller as the legal owner or lienholder
thereon. Upnon final payment and performance of this contract
Seller covenrants to execute and deliver t¢ Purchaser a Warranty
Deed conveying the legal title to the property as hereinabove des-—
cribed and otherwise free of liens or encumbrances as of the date
of this contract, and at which time Seller will release hér secur-
ity interest in said cexrtificate of title tc the mobile home. Seller
will not warrant against any liens or encumbrances that may be in-
curred or suffered by Purchaser subsequent to the date of this con—
tract. : :

6. PERFORMANCE AND DEFAULT: Time and exact performance in
all things shall be of the essence ¢f this contract. 1In event of
default by Purchaser in the payment of the several sums herein
provided, or in event of the failure or neglect of Purchaser to-
perform the several terms and conditions Of this contract, and
said default having continued for a period of fifteen {15) days,
then Seller may declare Purchaser's interest hiersunder forfeited
and may repossess the property. retaining any sums therstcicre
paid as liquidated damages for such failure to perform and for
the use and occupancy cof the premises. Seller may -in the alter-
native bring action on aiy intermediate overdue installments ox
upon any payments made by Seller and repayable by Purchaser, and
the institution-of any such action shall not constitute an election
of remedy as to any subsequent default. The waiver by Seilier of
any breach of this contract shall not be construed as a waivexr
of said convenant or of any future breach of any term of this
contract. ) )

. ' In event a iegal or equitable action is commenced to en-
force any rights under this contract or for the forfeiture of the
same, then the prevailing party shall be entitled to a reasonable
sum as attorney fees in said suit. It is agreed that any nctice
reguired by law concerning the enforcement or forfeiture of this
contract may be made by registered or certified United States mail,
addressed to Purchaser's last known mailing address, or to such
specific address as Purchaser may hereafter designate to Seller in
writing. " -

Until the final payment of the purchase price as herein-
above provided, Seller shall have and retain a security interest
in the above described mobile home as provided by the Uniform
Commercial Code of the State of Washington to secure the payment
and perfermance of. the within contract. In event of default in
the payment or other performance of this contract, the entire
balance of the purchase price shall become due and payable at
the option of Seller. Seller shall then be entitled to the immed-
iate possession of said mobile home upon demand, and Seller may
then proceed to foreclose the interest of Purchaser and any partiss -
claiming through or under him as provided by the said Uniform Com—
mercial Code. It is agreed that fifteen (15) days shall be a
reasonable period of notification of the sale or other disposition
of said collateral, and any such notice may be directed to Purchaser
by U.S. mail addressed to the mailing address of the mcbile home
and property described herein. o . -
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IN;WI?%ESS WHERE, the parties have executed this instru-

- . 3‘3# . .
ment this %7 day of September, 1984,

g
b4+ of can:t.n

. ’t/‘—’( "—‘\-'ri )75,&/ ”‘{q&/\__,

Erfla T. Dzurcanin (-7

PURCHASER

STATE OF WASHINGTON )
)
County of Clark )

-On this day personally appeared before me CAROLYN L. MALFAIT,
JOSEPH B. DZURCANIN and MARIA T. DZURCANIN, tc me known to be the indi-
viduals described in and who executed the withirn and foregoing instru-
ment, and acknowledged that they signed ‘the same as their free
and voluntary act and deed, for the uses and purposes tn9I611 men—
+1oned. ’

- GIVEN nnder my hand and official seai this ,ég?fé day of
Ceptember, 1984. : '
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