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KNOW ALL MEN BY THESE PRESENTS, that BURLINGTON NORTHERN- RAILROAD MDANY
(formeriy named Burlington Northern Inc. ) a Delaware cerporation, of 3300 Cont1nenta1
Plaza, 777 Main . +reet, Fort Worth, Texas 76102, Grantcr, for Five Hundred and No/100

Dollars ($500.00) to it paid by STATE OF- HA&HINGT@N, Grantee, and the promises of the

Grantee hereinafter specified, does hereby remise, release and quitclaim unio the

__Grantees subject to the terms and conditions hereinafter set forth, an EASEMENT for
- réconstructicn of SR 14, hereinafter called Roadway, and for no other purpose, over,

upon and .across the fo]]ow1ng described premises, s1tuated in Skamania County, State of -
wash1ngton s to-wzt. ‘ :

, A]T that portion of Burlington Northern Railroad Company's rlght-of-way
lying in the N[1 SEZ Section 28 and the NWX S¥i Section 27, T 31, R 8 E, W.
M. Skamania County, Washington, as shown colored ved on the attached map.
marked “Exhibit A" and by this reference made a pari hereof.

RESERVING, however. unto the-Grantor, its successors and assigns, the right to
construct, ma1nta1n, use, operates relocate, reconstriuct and renew such tracks and -
fac,,gttns as it may at any time, and from time to time, desire within the 1imits of
the ¥znd hereinbefore described, including the right and privilege to use said land
for any and all purposes, not inconsistent with the use thereof for Roadwav purposes.

The foregoing easement is made subdect to and unah +he fo110w1ng express
1. To existing interests in the above-described prem1ses to whomsoever belanging

and of whatsoever nature and any and all extensions and renewals thereof, including but
not limited to underground pipe 1iné or lines, or any type of w1re line or lines, 1f

1

Z. Ary-nne all cuts and fills, excavations or embankments recessary in the
construction, maintenance, or future alteration of said¢ Roadway shall be made and
maintained in such manner, form and extent as will provide adequate drainage of and from
the adjoining lands and premises of the Grantor; and wherever any such #i11 or -

-embankment shall or may obstruct the natural and pre-existing dfainage from such lands

and premises of the Grantor, the Grantee shall construct and maintain such culverts or
‘drains as may be requisite to preserve such naturs? and pre-existing drainage, and shall
also wherever necessary, construct extensions of ex1st1ng drains, culverts or d1tches
through or along the premises of the Grantor, such extensions to be of adequate o

~sectional dimensions to preserve the present fiowage of drainage or other waters, ard of

materials and workmanship equally as good as those now existing.

3. The Grantee shall bear the cost of remova], relocation or reconstruct1on of
any end all right-of-way fences, telephone or telegraph poles, or other facilities, the
removal, relocation or reconstruction of which may be made necessary by reason of the
use of said premises for said Roadway purposes.

4. The Grantee shalii, at its own cost and'expense, make adjustment with -
industries or other lessees of Grantor for buildings or improvements that may have to be
relocated, reconstructed or destroyed by reason of the construciion. and ma1ntenance of

said Roadway on said prem1ses.

5.  For any encumbrance or interest affecting the described premises as set forth
in Sections 2, 3, and 4 hereinabove, the Grantee agrees ‘to assume all liability and
respons1b111ty for the removal or satisfaction of the Grantor's ebiigations or
interesis, whether in whole or in part, as may be inveived.

6. For so long as this easement shall survive, all contracts bntween ithe Grantee
and its contractor, for e1ther the construction herein provided for or maintenance work
on. tiie hignway within any easement ar2a described herein or skown on the exhibit’
attached herato, shall require the contractor to protect and hold harmless the Grantor
and any other railroad company occupying or using the Erantor's vight-of-way or Tine of -
railroad against all loss, liability and damage arising from activities of the
contractor, its forces or any of its subcontractors or agents; and shall further provide
that the contractor shalil: o ,
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A. Furnish to the Grantor a railroad protective T1iability policy in the form
provided by FHPM 6-6-2-2, or as such form may be hereafter amended or supplanted, and
any other pertinent instructions issued by the Federal Highway Administration, :
Department of Transportation. The combined single Timit -of said policy shall not be
less than Two #illion Dollars ($2,000,000.00) for all damages arising out of bodily
injuries to or death cf any person or persons and for all damages arising out of loss or
destruction of or injury or damage to property in any one occurrence, and; subject to
that 1imit a total {or aggregate) 1imit of not less than Six Million Dollars .~ :
($6,000,000.00) , Tor all damages arising out of bodily injuries to or death of any - -
person ‘or persons and for all damages arising out of or loss or destruction of or injury
or damage to property during the policy period. Said insurance policy-executed by a
corporation qualified to write the same in the State in which the work is to be
performed, shall be in the form and subsiance satisfactory to the Grantor and shall be
delivered to and approved by the Granter's Regional Chief Engineer prior to the entry
upon or use of its property by the contractor. This being a potentially perpetual ,
ecasement, Grantor reserves the right to require higher Timits of insurance in the fiture

as may be commercialiy reasonable at the time.
8. Carry regulai Contractor's Public Liability and Property Damage Insurance as )
specified #n FHPM 6-6-2-2, -or as such form may be hereefter supplanted or amended, and any
other pertinent instructions issued by the Federal Highway Administratiion, Department of
Transportation, praviding for a 1imit of not less than Five Hundred Thousand Dollars
($500,000.00) for &11 damages arising out of the bodily injuries to or death of one person,-
and, subject to that 1imit for each person, a total limit of not less than One Miliion
Dollars {$1,000,000.00) for all damages arising out of bodily injuries to or death of iwo
or more persons in any one accident; and providing for-@ 1imit of not less than Five
- Hundred Thousand Dollars ($500,000.00) fur all damages to or -destructicn -of property in any
one accident and subject to that 1imit a tofal (or aggregate) 1imit of not less than One
Millicn Dollars ($7,000,000.00) for all damages to or destruction of property during the
policy period. A certified copy of the policy providing said Contractor's Public Liability
and Property Damage Insurance executed by a corporation gqualified to write the same in the
State in which the work is to be performed. in form and substance satisfactory to the
Grantor, shall be delivered to and approved by the Grantor's Regional Chief Engineer
prior to the entry upon or use of the Grantor's property by the contractor. This being -
‘a potentially perpetual easement, Grantor reserves the right to require higher limits of
insurance in the future as may be commercially reasonable at the time.

- If the Grantee, its contractor, subcontractors or agents, in the performance of
the work herein provided or by the failure to do or performanything for wnich it -is
responsible under the provisions hereof, shall damage-or destroy any property of the
Grantor, such damage or destruction shall be cnrrected by the Grasmtese in the event its
contractor or the insurance carriers fail fo vgywiv or yestore the same. : '

7. If said described premises, or any part thereof, shall at any time cease to be
used by said Grantee, or by the public. for the purpose, as aforesaid, or should they be
converted to any other use whatsoever, or should the Grantee fail o perform any of the
conditions herein expressed, thea and in any such event, all the right, title. interest,
benefits and enjoyment of said Grantee, or of the public, in and te said premises, for any
purpose whatsoever, shall immediately cease and determine, and the said Grantor, its
successors and assigns, may, at its or their option, re-enter, retake and hold said
described lands and premises a5 of the present estate of said Grantor without compensaticn
to said Grantee, the public, cr any other person whomsoever, for improvements or property-
removed, taken or destroyed, or liability for loss of, or damage to any premises or the
- improvements thereon abutting on said easement area or any part ‘thereof. :

_ The Grantor does not warrant its titie to said premises nor undertake to defend o
‘the Grantee in the peaceable possession, use or enjoyment thereof; and the grant herein

made is subject to all outstanding rights or interest of others, including ihe tenants and
ticensées of the Grantor. _ : .

- The Grantee shall, or shall require its contractor to, notify the -Grantor's
Regional Chief Engineer a sufficient time in advance whenever the Grantee or its
contractor is about to perform work on or adjacent to Grantor's right-of-way and tracks
to enable Grantor to furnish flagging and such other protective service as might be

necessary and Grantee shall reimburse Grantor for the cost thereof. ,




BOOE 84  pAGz-496

urantee, in 1ts acceptance - ..ceof, hereby agrees to indemnify an -

.harmless said Grantor, from and against all lawful claims, demands, audqzenu SES,
‘costs and expenses, for injury to or death of the persor or loss sr~da§age o Lie
property of any person or persons whomever, 1na1ud1ng the parties hevrsis, in any manner
arising from or grow1ng out of the acts or omissions, negligent or otherwise of Grar iee;
its successors, assigns, licensees and invitees or any person whomsosver, in connection
with the entry upon, occupation or use of the said premises herein described, 1nc|Ld1ng
but not Timited to that of the location; construction, operation, vestoration, repair,
renewal, or maintenance of said Roadwsy upon the herein described premises or otherwise.

TO HAVE AND TO HOLD THE SAME, together with all the hered:taments and -
appurtenances thereunto belonging, to Grantee for public use and enjoyment for the pu
aforesaid and for no other purpose whatsoever subject to the terms and cond éf ons -
hereinbefore stated. : :

N diTNtSS WHEREOF , ‘the Grantor has caused its coruerate seal to be hereunto
zarf1xed, und,*knse p resents to be executed by duiy author1zed off1cers this /=
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STATE OF TEXAS )
, : ' ) ss.
County of TARRANT )

Onthis _ /d zz __ dayof Qiwosecqner , 1985, before me; the
undersigned, a Notary Public in and for the”State of TeXas, duly commisSoned andrsworn,'
personally appeared __ A&/. Ahsie and g F
+o0 me known to be the OR - PROPERTY MANAGEMENTANd ASSt. Recretary, respectively, of
Burlington Northern Railroad Company, the corporation that executed the fcrego1ng
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purpsses therein menticned, and an oath
stated that they are authorized to execute the said dinstrument and that the seal affixed

is the corporate seal of said corporaticn.

~ Witness my hand and official seal hereto affixed the day and year first above
written. ) . '

-527zzv7‘Aaazf,cﬁﬁi;cééif:

Notary Public in and for the State of Texas

FRANCFS SMITH
T T . _a_ . Mokusy Public State ot Tanag
BN 7579 T e 3~ Comssaion Expires Jund. 33,1888
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