REAL ESTATE CONTRACT

. THIS CONTRACT, made and entered into this 1% day of
fheidsRekruasy, 1985, between THOMAS E. RUST and SUNCHEAR RUST, husband
and wife, hereinafter called the "seller", and KENNETH FTARLEY, a
singie man, hereinafter called the "purchaser™, '

. WITNESSETH:  That the seller agrees to sell to the purchaser
and the purchaser agrees to purchase from the seller the following
-described real estate, with the appurtenances, in Skamania County,
State of Washington: : ' : e ' :

Commencing at a point 825 feet Fast of the Southwest
corner of the Southeast Quarter of Section 25, Township
4 North, Range 7 % East of the Willamette Meridian; -
thence North 1,320 feet; thence East 165 feet; thence
South 1,320 feet; thence West 165 feet t& the ‘point 'of
beginning. : -

Excépt that portion of land which lies North of the
center line of Skamania County  right-of-way commonly
known as Cedar Creek Road: :

Subject Lo a right-of-way cver the real property :
described in said estate contract for a continnation of
the described access road to property lying Easterly
thereof as reserved by Nellie E. Davison in Deed dated
April 14, 1936, and recorded at Page 368 of Book “"W" of
Deeds, records of'Skamania'Countyy‘Washington.
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The terms and condiiions of this contract are as follows:

Price and ravment Terms

1. *The purchase price is EIGHT THOUSAND FIVE HUNDRED & =
00/1C0 Dollars, ($8,500.80) of which ONE THOUSAND & 00/100 DOLLARS
($1,000.00) has been paid, the receipt whereof is hereby 7
acknowledged, and the balance of said purchase price shall be paid
as follows: . 5 '
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{a) ONE HUNDRED FIFTY & 00/100 Dollars ($150.003}, or more at
- purchaser's option, on or before ;<5 day of ‘ﬂ/{f ] s, 1985,
and ONE HUNDRED FIFTY Or more at purchaser®s optfon, on or before
the lf{' day of each succeeding calendar month thereafter until

the balance of sajd purchase price shall have been fully paid.

(b) The purchaser further agrees to pay inferest on the
diminishing balance ¢f said purchase price at the rate of Twelve
per cent (12%) per annum from the g day of Muawsin 7 .
l98j§;‘which interest shall be deducted from each installment
payment and the balance of each payment applied in reduction of
principal. g ) ' )

2. All payments to b2 made hereunder shall be made at 18100
S.W. Bryant Road, Lake Oswege, Oregon 97034, or at such other
Place as the seller may direct in writing. '

3. Bs referred to in this contract, "date of closing™ shall
be Ahaviia Zj la¥s . -
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4. Purchaser may at his option pay the entire balance of the
purchase price remaining due, or any part of such balance, -at any
time before maturity, without notlce to seller and without

,penalty. :

5.. The purchaser assumes and adrees to pay before
delinguency all taxes and assessments, including but not limited
to any governmental improvement assessments or charges that may as
beuween grantor and grantee hereafier become a4 lien on Sa-d real
estate.  Upon request by seller, purchaser will show proof of said
payments. : ’ - - . )

Inspection’

©. The purchaser agrees that full inspection of said real

estate has been made and that neither the seller nor their assigns .
shall be held t6 any covenant respecting the condition of any
impgsvemeqtﬁ theéreon nor shall the purchaser or seller or the
assigns -of either be held to any covenant or agreement for
alterations, improvements or repairs unless the covenant or
agreement relied on is contained herein or is in wrltlng ana
attached to and made a part of this contract. .

7. Purchaser is acguiring the property “as is™ lnd seller
makes no representations or warranfles ag(ceet as toc title as set
forth herein. Without limiting the genera llty of the foreqgoing,
purchaser acknowledges that he nhas made iis own independent
investigation respecting the property and wili be relying entirely
thereon and on the advice of any consultant he may retain.
Purchaser may not rély upon any representation of any part whether
or not such party purpcrts to sct on behalf of seller, unless the
representation is expressis set forth thersin of an a subseguent
document executed by seiler. All representations, warranties,
understandings, and agresmenits between purchaser and seller is
merged hezrein and shall not suarvive clesing.

Taking

8. -The purchaser agssuies a1l risk hereafteér placed on said
real estate or of the taking of said real estate or any part
therectf for public use; and zgrees that any such taking shall not
constitute a failure of consideration. 1In case ar_ part of said
real estate is taken for opublic use, the portiocn «f the condemna-
tion award remaining after payment of reasonable expenses of
procuring the same shall be paid to the seller and apglled,aS’
payment on the purchase prlce herein unless the seller agree in
writing to allow the purchaser to apply all or a portion of such
condemnation award to the rebuilding or restoration of any
improvements damaged by such taking.

Pimber

9. - Purchaser shall not be entitled to cut or remove any
merchantable timber from the property unless the follcwing
conditions are first satisfied:"

=18 Purchaser shall give not less than fifteen (15) days
prior written notice to seller that cutting is contemplated,
which notice shall include an accurate legal description of
the area which is to be cut, the amount of board feet, and
market value of the timber propesed to be cut or removed~
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b. 7Purchaser shall not be entitled to cut any timber, if, in
seller's sole opinion, such cutting would unreasonably
diminish seller's security under this contract; and

€. Purchaser shall not be entitled to cut any timber without
the written consent of seller. Any denial by seller to cut
timber shall alsoc be in writing and- state specifically the
reasons therefore. S - :

d. If any timber is cut or removed, all proceeds of sale
shall be paid directly to seller and applied towards the )
purchase ‘price hereunder. The application of such proceeds
shall not, however, excuse purchaser from the payment of any
installments or other payments reguired hereunder.

e. Non=merchantable timbér:may be cut or removed for the
purposes of thinning and firewood. 1In addition, purchaser
may cut and remove timber for the purpose of building a 10
foot wide driveway from the access road to the purchaser™s
home site. - : : '

Title Incurance

i 10. The seller has delivered, or agrees to deliver within
fifteen (15) days of the date of closing, a purchaser's policy of
titie insurance in standard form, or a commitment therefor, issued
by Safeco Title Insdrance Company, insuring the purchaser to the
- full amount of said purchase price against loss or damage by
reason of defect in seller's title to said real estate as of the
. date of cloging and -¢ontaining no exceptions gther “than the
- following: S :

a. Printed general exceptions appearing in said policy
form; ) : '

b, Liens or encumbrances which by the terms of this
‘contract the purchaser are £to assume, or as to which the
conveyance hereunder is to be made subject; and

Any existing contract or contracts under which seller-
are purchasing said real estate, and any mortgage or -
other obligation, shich seller by this contract agree to .
pay, none of which for the purpose of this paragraph 8.
shall be deemed defects in seller® title, ' T

11. If seller's title to said real estate is subject to an
existing contract or contracts under which seller is purchasing
said real estate, or any mortgagexor*other'Obligation‘which~5eller
is to pay, seller agrees to make such payments in accordance with
the terms thereof, and upon default the purchaser shall have the
right to make any payments necessary to remove the default, and .
any payments so made shall be applied to the payments next falling
due the seller under this contract. '

Deed

12. The seller agrees, upon receiving full payment of the
purchase price and interest in the manner above specified, to
execute and deliver to purchaser a statutory warranty fulfillment
deéd to said real estate, excepting any part thereof hereafter
taken for public use, free of encumbrances except any that may
attach after date of closing through any person other than the
seller, and subject to the standard policy exceptions.

-3
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Possession

Unless a different date is provided for herein, ,

: shall be entitled to possession of said real estate on
date of closing and to retain possession so long as purchaser is
not in default hereunder. - The. purchaser convenants. to keep any-
improvements on said real eéstate in good repair and not to permit
waste and not to use, or peérmit the use of, the real -estate for
any illegal purpose. The purchaser covenants to pay ail service,
installation Or construction charges for water, sewer, electric-
ity, garbage or other utility services furnished to said real
estate after the date burchaser are entitled to possesgion.

Assignment

1l4. The rights hereby granted are personal to the 7
purchaser®s and seller's reliance upon purchaser®s ability and
- integrity is a part of the consideration for this contract.
Neither this contract nor any interest therein, nor. the possession
of the property, may be assigned or transferred’by'purchaser,_ or
shall purchaser make or enter into any €ontract for the sale of
_the property or any interest therein, without the prior written
consent of seller. - il ,

Default

: 15. In case the burchaser fails to make dny payment herein
‘provided, the seller may make such payment, and any amounts so
paid by seller, together with interest at the rate of 12% per
annum thereon from date.of payment until repaid, shall be repay~

ablevbyvpurchaservon seller's demand, all without prejudice to any
other right‘the seller might have by reason of such default:

of this contract, and it is agreed that in case the purchaser
shall fail to comply with or perform any condition or agreement
herecf or ‘to make any payment required héreunder promptly at the
time and in the ma herein required, the seller may at their
i 1 ir ernative remedies wupon
written notice specifying the
default and the femedy to be exercised should purchaser fail to
Secure all defaults at the expiration of the 30-day period:

16. Time and the covenants of purchaser are of the essence -

4. Suit for delinguencies. Seller may institute suit for
any installments or Other sums then due and payable under
this agreement together with any sums advanced-by seller for
and the amount of any delinguencies for itmes such as water
assessments, taxes, insurance, payments and underlying
obligations and lienable items, together with interest ,
thereon at the rate of 12% per annum from the date each such
payment was advanced or due, as the case may be.-

b. Acceleration. Seller may declare the entire unpaid
balance of the purchase price to be immediately due and.
payable and institute suit to collect such amounts,  together
with any sums advanced by the seller for and the amount of
any delinquencies for items such. as water assessments, taxes,
insurance, bayments. on undérlyingrobligations, lienable items
and other expenses incurred to protect sellers? intsrest in-
. the property, together with interest thereon at the rate of
12% per annum from the date of each such advance. Payment by
purchaser of any judgmentfobtained,by seller pursuant to this
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paragraph shall be a condition'precedent to the delivery‘of a
deed to said property by seller or by the escrow agent, if
any. :

c. Forfeiture. Seller may elect to declare a forfeiture of
and cancellation of this contract, and upon such election
being made all rights of purchaser hereunder shall cease and
terminate, and seller shall be entitled to take possession of
the property, and all payments made by purchaser heréunder
-shall be retained by seller in liguidaticn of all damages
sustained by said default. 1In addition, should seller
commence a quiet title action in conection with such for-
feiture or defend any claim in opposition to such forfeiture,
seller shall be entitled to racover from purchaser ail
further ccsts and attorneys' fees incurred thérein and in any
appeal. At the end of said 30-day periocd, seller may enter
into the property and take possession thereof and purchaser
shall immediately surrender possession. ' If a forfeiture is
declared, all payments which, but for the forfeiture, weuld
have become due during the specified 30-day period and all
costs and expenses including but not limited to costs of -
title search and a reasonable attorney's fée, incurred by
seller in connecton with the defaul%t, must be paid in
addition to the sums set forth in the notice of forfeiture a
a condition to reinstatement of the contract. Sheould . o
purchaser pay seller an amotnt less than 211 sums reguired to.
reinstate the contract) seller‘®s acceptance of such sums )
shall not be deemed a waiver of anry defaults or a
-reinstatement of the contract, and any -such sums shall be
retained by seller as liquidated damages shoul.d purchaser
remain in default in any respect on the expiraton 6f the 30~
day period. ) ' = : )

17. The waiver of seller to elect to pursue any of the above
remedies at any time upon a breach of any of the terms of this
contract by the purchaser shall be deemed only an indulgence Dby
the seller with regard to that particular breach and shall not be
construed, in any manner whatsoever, (to be a waiver of any right
of seller to pursue any of the above remedies for the same or a
different breach at aHSUbseguent time; election of the seller to
utilize any particular remedy to enforce a bireach of this centract
shall not preclude seller from electing to use an alternate remedy
to enforce a subsequent breach. Any delay or faiiure of seller to
take action upon default shall not be construed as a waiver of
said default. If seller is required to institute ilegal action to
enforce any of the remedies indicated, purchaser agree to pay
seller's costs and reasonable attorneys® fees -incurred in such
proceeding and any appeal thereof. —

Notice

18. Any notice, declaration, demand, consent or o
communication to be given by any party to this contract to any
~other party shall be in writing and transmitted to the other party
by either personally delivering the notice or by certified or
registered mail, return receipt requested, addressed as follows:

To Purchasers: 7' - ‘Kenneth Farley
Star Route, McQueen Road
Carson, WA 98610

To Seller: ) Thomas E. Rﬁst and Sunchlar Rust
18100 s.w. Bryant Road
Lake Oswego, OR 97834
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To Seller: : " Thomas E. Rust
’ Sunchlar Rust -
18100 s.w. Bryant ‘Road
Lake Oswego, Or

arty- may change its address by giving written notice to

r party in the manner providedkaboye,jprovided that in no
event shall seller be required to send any noticeée to more than two
(2) addressees. i ! ‘ i

“such notice as
thereof,

Either p
the othe

~as the case may be.

Fees and Cost of Suit

18. Upon seller's election to bring suit to enforce any
convenant of thisg contract, inc g suit to collect 4nv navment
required,hereunder, the *has agret po ay A reasonable sum
as attorney's fees and all cost €Xpenses in connection with
such;suit,‘which'sumsAshall be included in any judgment or decree
entered in such suit, ) ’ , - -

If the seller shall bring suit to procure an adjudication of
the termination of the purchaser's rights hereunder, ang Judgment
is so entered, th re rees to pay a reasonable sum ag
attorney's fees a all costs and SXpenses in connection with such .

i € reasonable cost of searching records to )
dition of title at the,datersuchrsuit is com-
menced, which sums shall be includeqd in any judgment or decree
entered in such suity ' ' ) :

IN WITNESS WHEREOF, the parties hereto have executed this
instrument ag of the date first-written above-‘ :

Purchasers:

STATE OF’M@WX
County of Shammudax

Washington - R Lo

On this day personally appeared before me THOMAS E. RUST and
SUNCHLAR RUST to me Xiown to be the individuals described in and
who executed the within and foregoing'instrument, and-acknowledged
that they signed the same as their free ang voluntary act and o
deed, for the uses and purposes therein mentioned.
GIVEN under my h d official seal this I6th
Feb, 8 : '

p]
) ss.
)
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AFFIDAVIT OF KENNETH FARLEY

STATE OF WASHINGTON )
: - ) SSs.
County of Skamania 3

Kenneth Farley being first dﬁIy SWOrn upcn oath;dePoées-and
sayss: |

1. I am the owner by réal estate contract dateé.October:S,
1584 and recorded in Skamania~County at Book bf Deéds £3,”}nge 998
‘oh-October 10, 1984, of a certain parcel;ofrréalrestate in
Skamania County, Washingﬁon described as:

Beginning at a point 990 feet East of the Southwest )
corner of the Southeast Quarter of Section 25, Township
4 North, Range 7 3 E.W.M.; thence North 1320 feet;
thence East 165 feet: thence South 1320 feet: thence
West to the point of beginning. ,

ALSO right to use and bénefit of a 20 fbot'road through
said property as recorded in Book "W" of Deeds at Page
368, records of Skamania County, Wa.hington. ' :

SUBJECT TO DETERMINATION BY SURVEY .

2. Such property is adjacent to a certain parcel ngcribéd‘

Commencing at a point 825 feet East of the Southwest
corner of the Southeast Quarter of Section 25, Touwnship
4 North, Range 7 } East of the Willamette Meridian; '
thence North 1,320 feet; thence East 165 feet; thence
South 1,320 feet; thence West 165 feet to the point of
beginning; - : C- .

Except that portioh of land which,iiés‘morth«of the
Center line of Skamania County right-of wWay commonly
known as Cedar Creek Road; ' : : ‘

Subject to a right-of-way over the real property
described in said estate contract " a continuvation of
the described access road to propeicy lying Basterly -
thereof as reserved by Nellie E. Davison in Deed dated
April 14, 1930, and recorded at Page 368 of Book "W" of
Deeds, records of Skamania County, Washington. -




Said parcel being owned by Thomas E. Rust and Sunchlar Rust,

husband and wife, by sStatutory Warranty Deed datad Septeﬁbe; 26,
" 1983, and recorded in’skamania'CQunty at Book.of‘Deeds 82, Paée '
76b on October 6, 1983. |
3. It is my desire to purchase frbﬁ,Thomas E. Rustfandr
Sunchlar Rust, a portion of their aboﬁe described real estate -
lying adjacent to the proberty owned by mysélf and,described
above. The property proposed to be purchased is ebproximately 2
acres, the exactvacreage being unknown. 'Iﬁ is my intention as
Vpurchaeer to incorporate the use of the’burchaeed'parcelrwith'the'
property I presently own, ‘should a blndlng agreement for the
purchase and sale of the sunject parcel be reached
4. T expressly represent that suchrparcel'will'never be
offered for sale as a singler' arcel ﬁnleés it eomplieS'in'alle
respects w1th the laws of the State of Washlngtop and all
ordlnances of the County of Skamanla
Dated this «/~ day of February, 1985.

KENNETH FARLEY AT
L

SUBSCRIBED AND bWORN to before me thls—cP“Lday of Februaf},‘“

1985.
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