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IN THE SUPLRIOR COUNI‘ OfF THE b'j‘zuﬁ, OF '.ASHINCTO N
IN AND FOR TIIII COU'\Y'I‘Y OF 'I'IIUR ’l'ON

“PACIFIC POWLR & LIGHT COiPANY

a2 Maine corporatlon, quallfled to
- do business in the State.of
. Wash1ngton, :

- m—-t}(ﬁ %:8 2-C .
o, TH - RTCCESTIE

)
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)
)
)
)
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‘~_ ~V$ﬁ‘” ' ) SUMMONS
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‘_;DEPARTMLNT ‘OF REVLNUE OP THE STATE )

. 'OF ‘WASHINGTON;:"‘CLARK COUNTY, . | )
’NASHINGTOV,‘COWLITZHCOUWTY, )
};WASHINeTOV-jGRAYS'HARBOR‘COUNTY, )
" WASHINGTON;’ KLICKITAT“COUNTY, )
' WASHINGTON; ‘LEWIS COUNTY, )
* WASHINGTON; SKAMANIA . COUNTY )
- WASHINGTON; ‘THURSTON COUNTY, . )
-~ WASHINGTON; and YAKIMA COUNTY,; )
,'WASHINGTON - | . )
: )
)

)

_Defendants.j

i

R q - e
.‘iDEPARTMEYT OF REVEVUF OF. TBE.STATE oF WAQHFNGTOV' CLARK
¢ COUNTY , ‘WASHINGTON; . COWLITZ,COUNTY, WASHTNGEON; GRAYS.
' HARBOR -COUNTY , VASHINGTON"XLICKTTAT 'COUNTY', “WASHINGTON;
?LFWIS COUNTY, WASHIRGTON; SKAMANIA' COUNTY;, WASHINGTON;
- THURSTON, COUNTY, WASHINGTON; and YAKIMA 'COUNTY, WASHINGTON

,.A lawsult has been started dgalnst you An the above—
entltlea Court by”the above named plalntlti Plalntlff‘s claim -
As statea in the2 writtén complalnt, \copy of wh:ch is served
npon you wath thlS sunmon : i

T ‘ In order to Qefend agalnst thls 1awsu1t, you muat ‘
resoond to ‘the complalnt by stating younr defense in, wxltlng,' :
and sexve- a .cory upon. the undersxgned attOLney for the plaintiff

‘ ulthln tmetty‘(ZO &Hle alter the sérvice-of RRENE ummonuﬁ ex-
cludlng the day. of service [or if served upon’ you: out of the
-State of“Vashlngton, then  within sixty (60) days after service) ;

i'or =3 default 3udgmenttm:y be entered agalnst vou without notice.
A default judgrent is one where plaintiff is. entltlcd to what he-
asks for bocausc yvou havc not responded. If you serve a notlcc‘
of appearance on the unde151gned atLorney, you are entitled: to
notlce be;ore a default juagment may be entered. @

You may demand that the. nlalntlff file thlS lawsult w1th
the Court- XIf you do so, the- demand must be’'in writing and must
" be served upon the. plalntlff. Within fourteen (14) days after
.’VServ1ce of the aenana the plalntlff must’ file this lawsuit with
the Court, or the sexrvice on you of thlS ‘summons and complalnt will "
be v01d.g ; : ‘ :

: ‘ If you wish to scek the advice of. an, attorney in thls o
matter, you should do so promptly S0 that your wrxtten resoonse, if
any, may- b e'vcd on. tlme- :

' . Thls umnons is issued pursuant to Rule ; of thc Suocrlorw
Court C1V11 Rulcs of the State .of Washlngton.

DATED: Junec,zl 1984 -

- SWANSON, 'LINDSI OG LU\TDGAAQD
vAI'l‘l\LN & SWANSOV ' -

By /(-[

,R%bert E.oLundgaard :
CAttorney for Plaingtier

' ' | : -,‘ ‘~/0l Secdrity Building
S‘I‘OEL RIVES 30 2 :
& WYSE ! I LFY FRASEP: o _ Olympia, Washington 98)01

- 900 S.W. Fifth Avenue ., t o ‘Felephone: (206) 973,?ﬁ40
’ | Dot it‘;-':‘vi::i', COrogon 97204 ' ‘ ' ‘ o




- OF ‘WASHINGTON; .CLARK COUNTY,
. "WASHINGTON; - COWLITZ: COUNTY,
' WASHINGTON; GRAYS HARSCR COUNTY,

";WQSHINGTON'NSKAMnxxa COUNTY

IN. ‘I‘EIE SUJ?&.JRIOR COURT Ox THE STA"‘E or WASHI\IGTON

N _ ﬂ AND FOR TH::. COLNTY or' TAURSTON
.ZRACIFTC POWER & LIGHT COMPANY, ) °
a Maine: corporation, qua;liied to )
do business in the State of
Washington, ‘/NO.‘

i

COMPLAINT FOR REFUND OF
PROPERTY TAXSS PAID
UNDER PROTEST s

. Plaintiff,

vs, :,;

"DEPARE%ENT OF.REVENUE OF THE STATE

- WASHINGTON; ‘(L‘ ‘..KITAT CoURTY,
WASHINGTON: LEWIS CoUNTY,

. WASHINGTON; THURSTON COUNTY,
. VASHINGTON; andl YAKIMA COUNTY,
' WASHINGTON,  : |

Défendants,

< =

COuES NOW Lh° p“intttf énd‘allqges as foll owss
Plaintiff PACIFIC POWER & LIGHT COMPANY is a Maine
 corporation qual*f;od and anthoriatd to do bUS¢BEaS in the--:;
. State of Washington. Plrintif‘ is a public sex vice comoany
2“which operatessan electric utility system in Washlngton and
-other Wéstern states. Defendamt counties are counties in |
::lthe State of‘WaShington in which plalntiff owns real and
l*”personal propexty used in the conduct of its electric, utility "

‘bualness. The Dapartmen of Revenue ‘of the State of Washington

("Dopartment [ Revenue") is a departnent of Lhe governrpnt

. ]of the‘State~oi maanldgton whlch is requireu annually to

v,make an 133&33ment of plain iff's operating property and
’ 5certi£y tha apoortioned equali”ed aasessed value of such
tComplalnt -1 }




" property‘to_defendent counties,

| I, o
| This is an action for refund of taxes brought pur—
f'suant to the provisions oF Section 84 68 020 of the Revised
\Code of - weshington. Venue for this action is established
:@;pursuen“ to Section 84.68. 050 of the Revised Code of Washington;”

“Plalrti is -8 public service company whose operating property

‘;%’is locat ed in more ‘than one county and is assessed as a unit

‘gby the Departnent or ‘Revenue, ° A.portion of the texes at
1iseue in thie action for refund was payable to and paid to
Thurston County in 1983. " |
Iz, o
Pursuant to Chantor'84 12 of the Revised Code of
.washington, the Department of\ReV°nue is annnally required
to determine the actual cash value of plaintiff's operating
property. The Department of Pevenue S0 determined actual
y:cash value with .raspect to plaintiff's property, the taxes
‘of w?ich are at issue in this ection. Plaintiff does not :
contost such determiretion of velue . y | :
‘Afte; det ermining the actual cash value or plaintiff's
operating proparty, the - Department of Revenue is required to
'uapportion such val:e to the resooctive courties er“itiad
‘thereto. The Denertrent of Revenue so apportioned the valte o
of plaintiff't b'ooerty, _the texes on which are at issue in
- this action. Pleintiff ‘does not contest the action of the
‘Department of Revenue in apportioning the value of plaintiff's
“property. S : S | e . | |
| ‘The Deoertment of Revenue ig required to determine .
}fthe equalizod_assessed veluation of plaintiff's operating “
 pronertv in eav& county to which value is apoortiOﬂ d by
-applying to the actual aoportioned value of such property
‘the ‘same ratio a3 the ratio of assessed to: actual value or‘
'_dCompleint - 2
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T;the genexrzl property in the county. ! , ‘
In accordance with ‘the . decision of the WashingtonPt;

-Supreme cCurt in Burlinqton Northern, Inc.. . vs. Johnston, 89

Wn.Zd 321, P 23 1085 (1977), the Department of ReVenue, as
.to defendant counties, and &8 to olaintiff's property taxeS-t
:which are at issue in thie action, determined an equaliza-
tion ratio for raal pronerty and an equalization ratio for:l
ilpersonal property. ° Thereafter, the Department of Revenue L
.applied tha real property ratio to items of property which

it conside'ed to bea real propertyﬁand applied the personal

- property ratio to items of property whxch it con51dered tof”u’

‘be persona“ property. The Department of Revenuo certified :

'lathe apnort.onod nquali~ed assessed value of plaintiff's

| ‘:iComoJaint - 3

-tprooerty to the county assessor of each defendant county.:e“x
:oOn the ba343 of such apportioned equalized assessed value,p

tprOperty taxes were 1eV1ed against plaintiff's property in
:“\each defenoant county and plaintiff paid property taxes to .
“defendant counties as follows: » W\ J

. County = j‘ y VDollar Amount
fein;xcia:k . W | $ 304,171,00

Cowlitz 0 243,207.00
CGrays Zabor 0 gesagr.ep
Riiekizat | - 35,244.00
‘fnewis':-_ E . 1,273,887.00
. Skamania . 462,987.00
| tThurston_‘: o ) 3" ‘ ‘449;241;06
Yakima :i - ~678,602.00
| .These total amounts of tax ware paid in two in—
y‘stallments, the first of which was paid on or about April g
‘£30, 1983 and the second of which was paid on or about ”‘ ‘

ﬂOctober 3, 1983, 1In accordance with the provisions’ of

- Section 84, 63 020 of the Pevised Code of Washington each :




installnent 0r prop_rty tax,so paid was paid under written. 3

‘protest.‘ | o |

In %he proCees ofjdetermining and certifyingltheﬂ
':apportioned‘equalized assessed value of plaintiff'e real and
Wpersonal prope“ty A o) each derendant county, the Dapartment

- of Revenue conaidered, reated and equallzed as personal

tvproperty items of plaintiff's property wnich were and are

T‘;real prope*ty w;thin the meaning of Section 84 12 280 of the

 'fRev1sed Code cf wash lngton. In oa*ticular, the Department '
of Revenue and defendant counties have considered and treat-
‘ed as personar prop ay ce*tain iteFa of pro erty incltding

‘ but “ot lirnited to prope cy ut g neratina plant facilities _n
i,and substatzons, bocn eXLStlng and under conbtruction,'which
i are land or buildings of an electric Yight and powerx. company,
and therefoxe are real property under the definitions con-‘
tained in Section 84.12.280 of the Revised Code of Washington.
More specirically, items of property which are land or ﬂ‘f
,buildzngs ard wera improperly oonsiderea and equalized as

'“ persoral prcparty anltde, but are not limited to: o
With respect to thernal generating facilities-;a~'
(2). Boiler bui1dings and appurtenant fixtures,p;

_-1ncluding boiltrs;

: ;t) Turbine buildlngs and appurtenant fixtures,

" including turbines.and generators:d
Ac) Precipitators and‘appurtenanttfixtnres;

;‘ «(d). Cooling towers. and appurtenant fixtures, |
dle)' Related. substatlons and appurtenant fixtures,.;
-'(f) Coal preparatzon ﬁacilities‘anduappurtenant}

fixtures; ; ' k. n,p‘¢~‘ |
< e Coal handlzng facilities and appur enant
fixtures, and B

;+Complaint7e,4




eCocling pondsr‘ Q
raspe to hydroelectric generating facilities.;
Dams and appurtenant fixtures, including
,generators and turbines; »

Powerhouses apd anpurtenant fixtures, in-
‘cluding génerators and turbiqes;
Reservoir§7: | o
. Related substaﬁioﬁé; and

Flunes, |

*espect to suﬁétatfohé‘f

| *Transfo*ners and transformer footlngs,

Fencesx

'\.Circuit‘breakers;

Polesr and :
‘Undorground grounding -systems, | 2ﬁ
respect to conetruction work in proéress.
f RPaCtor-Containment builiings and appurtenant
~ fixtures; and . ; - | |

(5) %Generator-boiler buildings and aopurten;nt

fixtures. e )

The actions of rhe ﬂepartment-of ReVenﬁe'ahdll |
defendant counties in considering and equalizing such items
fof real prcperty as personal property were inconsistent with
‘Section 84 12 280 of the Revised Code of Washington,‘were
':‘arbitrary and caprxcious, ware unconstifutional and were
illegal. B L

In all defendant counties the equalization ratio |
for personal property was higher than the equalization ratiov
for real pr:perty. Accordingly, the improper and illegal
: treatment of certain o< plaintiff's property in auch defendart ’

- counties’ as personal property rather than real procerty

Cowplain, -5




.‘resulted in hngner amounts of prooerty tax neing assessed

*and . levied against plalntiff'srnroperty.
VI. :

: If 211 rea1 property, owned bv plaintlff in defendant
. counties comprising g:ne:atirg prane facilities and sub-
v‘statlons, ex1=ting and under construﬂtion (such pronerty e
'be*ng more parcicu’arlv descrmbed in Paragraph IV), has been @fﬂ

‘p*ooerlv considared, treaeed and °qualized as real property, .
the aoprox;ma*e amount of tax prooerly payable to each |
‘dereudaut courty in 1933, compared wmth the amoun* actually
pazd, would h:ve been as £0110ws. ‘ ‘ l
A Anproximate ”

: : . Dollar Amount ;anf © 'Dgllar Amount | :
County. Paid . ' ProoerW" avable -

" Clack . §$304,72.00 . ‘$ ?96,332 00
Cowlitz ~  543,297.00 240,313, oo"
Greys Harbor ,r895,467;00 ' ' o | 822 959 00

. Klickitat ~.35,248,00 ° $33,729.00
. Lewis _ 1,273,887.00 © 1,153,109 00
Skamania N £62,987.00 . aspas.00
. Thurston | N 49, 241. 00 . w-47,82§.00
Yakima | 678, 602.00° 545 633,224.00
| | The actual amount of tax properly payable if such
property had teen prooerly considered as real property cannot K
 be derermined prior to the completion of.: this refund action.‘
WHEREFORE, plalntiff prays as follows-
1. The Court detexmine that the items of property
“ referred to. iu parag raph IV are real property.
| 2. ' The Court deternxne the value of such property
‘for purposes of ad valorem property taxat on, or remand thzs
natter to the Department of Rerenue for such deternxnatlon.
H 3.= The . Court eetermlne, or remand to the‘Department
" of Revenue ~0T ﬂa,h de:ernlnation, the amoune of tax which
Couolaint - 6 :
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would have been payable by p]ain 1:: to each defendant

county it the prooerty referxed to 1n.paragraoh IV had been
ecouszdered anc equalleed as xeal property. h

| 4. The Court then ‘enter Judgment in favor of
,pla*ntltf agannst qe:endant counties in the amount oF the
\axfference between the taz pald to: suchlcountxes as shown in M
;;parag*aph Ix nd then the prcper amountlof tax payable, as,
determlnea 1n thes act;on, together wzth lawful interest

thereonnfrom tbe dates of payment, costs ‘of suit and such

| other relxef as the" Court deems approprxate.‘

A

DATED ﬁhls 77 day of June, 1984,

SWANSON, LINDSXOG,: LUNDGAARD,
. AITKEN & SWANSON

BY /\/ '
“Robert E, Lundgaard .
.Attorneys for Plaintiff

O” COUVSEL'

J'STOEL, RIVES, BOLEY, FRASER & WYSE
. 900 8.VW. Fifth Avenuve
' Portland, Oregon 97204

(:03) 224 3’80
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