DEED OF "‘RUST

- (Direct)

‘Trus Deep oF TrusT, made this day of
~19-81 ,byand between Carroll E.. Magness
lereinafter referred to as“Grantor,”” the Smalil Business Administration .
" whose addressis 1220 S.V. Third, Room 676, Portland, Oregon 97204,
hereinafter referred to as “Trustee,” and the Administrator ¢f the Small Business Administration, an ngency of the -
Government of the United States of America, hereinafter referred to as “Beneficiary,” who- mamlams ‘an office and
placeof business at 1220 S.W. Third, Room 676, Portland, C"‘egon 97204,

WITNESSETH, that for and in consideration of $1.00 and other good 2nd valuable consideration, recexpt of which
~is ‘hereby acknowledged, the Grantor does hereby bargain, séll, grant, assign, and convey unto the Trustee, hissnices-
sors and aasigns, all of the followmg described property situated and belug in'the Counly of SKAMANTA.
State of WASHINGION, to wit:

NOT CURRENTLY USED FOR AGRICULTURAL OR FARMING PURPOSES.

Lot 44 of Gustafson's Mt. St. Helens View Lots accordlng to the off:Lc:Lal plat
- thereof on file and of record in the office of the Aud:Ltor of Skamunla CouLty,
Washington.
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Tozsther with and inckiding all hu!ldmgs, all Sxtures, including but not limited to all plumbing, heating, Yighting,
\.ennlanng, refrigerating, incinerating, air conditioning apparatus, and elevators {the Trvstor her<by: declaring that
it is intended that the items herein enumerated siall be deemed to have been: permanently installed as part of the
realty), and all improvemeiits now or hereafier existing: thereon; the hereditames.2: and appurtenances and all other .
rights thereento belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
and the rents, ‘issues, and profits of the above described property. To have and 1o hold the same unto the “Trusteg,
and the successors in interest of the Trustee, forever, in fee simple or such other estate, if any; as is stated herein ia -

trust, to secure the payment of 2 promissory noie dated ] - 7 e

' mtbeprmc:pul sumof § 33, 500 00 ‘signed by Carroll E. M;guess )

~in behalf of . himself. '
The beneﬁcml owner and holder of sand note and of the mdebtedneea evxdenoed thereby is the Beneﬁcm:y

1. This conveyance is made upon ‘and 'sub)ect to-the fuﬂher' I.mqt that the said Grantor shall remain ‘in ‘quiet
and peaceable pussession of the above granted :and described premises.and take the profits thereof to his ownuse until
defauls be made in any payment of an installment due on said note or in-the petfoiiiance of any of the covénants.or

- conditions contained therein or in this Deed of Trust; and,.also to secure the reimbursement of the Beneficiary orany.
other holder of said note, the Trustee or any substitute trustee of any arnd all costs and ‘expenses incvrred, including
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reasonable attorneys’ fees, on account of any litigation which may arise with ‘respect o this Trust or with sespect to
the indebtedness evidenced by said note, the protection and mainténance of the property hereinabove described orin
ebtaining possession. of said property ‘after any sale which may be made as hereinalter provided. )

- 2. Upon the full paynient of the indebtednass evidenced by said note and the interest thercon, the payment .of
-all other sums herein provided for, the repayment of all monies advanced or expended pursuant to said noteé or this
instrumeni, and upon the payment of all othergoroper osts, chirges, commissions, and expenses, the above described
property shall be released and reconveyed to and at the cost of the Grantor. ’ ’
3. qun defauit in any ‘of the covenants or conditions of this instrument vrof the'noteor loan agreement seciized
_hereby, the Beneficiary or his assigns may without notice and without regard ts the adequacy of security for the in-
debtedness seciired, either personally or by attorney or agent without bringing any. action or proceeding, or by a re-
ceiver to be appointed by the court, enterupon and take possession of said property or any part thereof, and do-any
acts:which. Ben¢ficiary deems proper ‘to protect the security hiereof, and eitlier with orwithout taking possession iof
-said. property, collect and receive the rents, royalties, issues, and ‘pmﬁ!s}lhereof, including rents acenied and unpaid,
and apply the same, less costs of operation and collection, upon: the indebtedness secured by this Deed of Trust, said
_ Tents, royalties, issues, and profits, being hereby assigned 16 Beneficiary as further security forthe payment of such
indebtedness. Exercise of rights under this paragraph shall not cure or waive any default or notice of default here-.
under or invalidate any act done pursuant to such notice hut shail‘be cumulative to any right and remedy to-'declare
a default and 1o cause notice of d=fault 16 be recorded as hereinafter provided, and cumulative 1o anyother right
and/or remedy hereunder, or provided by law, and may be exercised concurrently .or independenily. Expenses in-

>3

‘curred by Beneficiary hereunder including reasonable attorneys’ fees shal! be secured hereby.
4. The ‘Grantor covenants and agrees that if he shall fail 1o pay said indebtedness, or any part thereof, when
due, or shall fail to perform any covenant or agreement of this instrumient or of the promissory note secured ‘hereby,
the entire indebtedness hiereby secured shall immediately bhecome due, ‘payable, and collectibie without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
property and collect the rents-and profits theresf. Dpon such default in payment or performance, and before .x
after such entry, the Trustee; acting in the execution 4f this Trust, shall have the ‘pow'(;r o, sell said property,-
and it shall be the Trustee™s dutv 15 sell s2id propérty fand in case of any default of any purchaser, to resell)
at public aunction, to the highiest bidder, first gfx'ing four weeke” nutice of the fime, 1erms, and _j)la’ce of such
~ sale, by advertisemezni not less than once during each of said four weeks in a newspaper published or:distributed in
" the county sr political subdivision in whick said property is situated, all other notice being hereby waived by the
fzanfor {and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase ot such salej. Such
gale will be held at a suitable place to be selected by the Beneficiary within said county or pelitical subdivision. The
Trustee is hereby auiliorized 1o exveute and deliver to the purchaser atsuch sale a sufficiont conveyance of said prop-
erty, which conveyance shall contain recitals as to the happening of a default upon which the éxecution of the power
of sale herein granted dependss and the said Grantor hereby constitutes and appoints the Trustee as his agent and
“atforney in fact to-make such recitals and fo execute said conveyance and hereby covenants and agrees that the re-
citals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectuzl to bar all
equity orright of redemption, homestead, dower; right of appraisement, and all other rights and exemptions of the
Grantor, all of which are herehy expressly waived and conveyed to the Trusiee. In the event of a sale as hereinabove
provided, the Grantor, or any person in possession under the Grantor: shall then become ané be tenarits holding
overand shall forthwith deliver possession to the purchaser at such sale or be summarily dispoésesscd, in accordance
with the provisions of law applicable 10 tenants holding over. The power and ageney ‘hereby “granted ar€ -coupled
with an interést and are irrevocable by death or otherwise, and are grarited as cumulative to all other remedies for
the collection of said indebtedness. The Beneficiaéy or Assigns may take any other appropriate action ‘pursuant tostate
or Federal statute either in state or Federal court or otherwise for the disposition of the property. ’

. .
z

3. In the event of a sale as provided in paragraph 4, the Trustee shall e paid a fee by the Beneficisry in an-
anlount ot in excessof percent of the gross amount of said sale-or sules, provideé, however;1hat the amount
“of such fee:shall be reasonable and shall be approved by the Beneficiary as 10 reasonabieness. Said fee sall be in addi-
tion to-the costs and expenses incurred by the Trustee i conducting such sale. The amount of such costs and expenses
shall bededucted and paid fromi the sale’s proceeds. It is furtheragreed that if said property shaii be advertised forsale
as herein provided and not seld, the Trustee shall be entitled 1o a reasonablé fee,in an anmount acceptable 1o the Bene-
ficiary forthe services so rendered. The Trustee shall also be reimbursed by the Beneficiary for all costs and #xpenses -
incurred in connection with the advertising of said property for s:fe if the <ale is not consummated. - -

6. The proceeds of any sale of said property in accordance with pzzagraph 4 shall be applied first to paymei.t
of fees, costs, and expenses of said sale, the expensesincurred by the Beneficiary for the purpose of protecting or
maintsining said property and reasonable attorneys’ fees; secondly, 1o payment of the indebtedness secured bereby;
and thirdly, to pay any surplus or excess to the person or persons legally entitled thereto. o :

7. In the event said property is sold pursuant to the authorization contained iz this instiument or at a judicial
foreclosure sale and the proceeds are not sufficient to pay the total indebtedness secured by ‘this instrument :and
evidenced by said promissory note, the Beneficiary will be entitled to a deficiency judgment for the amount of the

- deficiency without regard to appraisement, the Granior having waived and assigned all rights of ‘appraisement tothe
" Trustee. ) . ) - o

8. The Grantor covenzsiis and agrees as follows:

. a. He will promptly pay the indebtedness ‘evidenced by said promissory note at the limes and in the -
manner thecein provided. T )
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b. He will pay all taxes, asscssments, water rates, ‘and other governmental or municipal charges, fines, or )
impositions, for which provision has riot been made hereinbefore, and will promptly deﬁvgr the official re-
ceipts therefor to the Beneficiary. ) - ) :

_ c. He will pay such expenses and fees as may ‘be incurred in the Pprotection aud maintenance of said
propesty, including the fees of any-aitorney employed by the Beneficiary forthe col’ection of any or.all of the
indebiedness hereby secured, or such. expenises and fees as may be incurred in any foreclosure ﬁa]e’by the’ :
Trustee, or court proceedings or in any other litigation or proceeding affecting said property, and attorneys’ - S
fees reasonably incurred in any other way. 7 - -
d. The rights created by this'conveyance shall remain in fuil force and effect during avy postponement :
} orextension of thetime of the payment of the indebtedness evidenced by said note or any part thereof secured g

hereby.

e. He will continuously maintain hazard insurance of such type or types znd in such amounts as the -
Beneficiary may from time'to time require, or: the improvements now or hereafier on said property;and will - - . -
pay prompily when due any premivms therefor. All inisurance shall be carried in companies acceptable 1o :
Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto loss ’
payable clauses in faver of 2nd in foim acceptable to the Beneficiary. In the event of loss, Grantnr will give
immediate notice in writing 1o Beneficiary and Beneficiary may make.proof of loss if not mads prompily by
Grantor, and each insurance company concerned is hereby authorized and directed 10 mzke payment for'such
loss directly 1o Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may be applied by Beneficiary at its -option ¢ither ‘to the reductic:: of the indebtedness hereby
secured or to the restoraticn or repair of the property damaged. Iiz the event of 4 Trusiee’s sale ‘or other
transfer of title to szid property in extinguishment of the indebtedness secured hereby, all right, title, and ) N
interest of the Grantor ir and to any insurance policies then in force shall pass at the option of 1he Beneficiary . - -
to the purchaser or Beneficiary. ' : g ' N

i L. _ f- He will keep the said premises in as good order and conditionas they are now.and will ot commitor
permit any-waste thereof, reasonable wéar and tear excepled, and in the eventiof the failure of the:Grantor to
keep the buildings on said premises.and those to be erected on said premises, or improvements ‘thereon, in
good repair, the Beneficiary may miake such reprirs azin the Beneliciary’s discretion it niiy-deem necessary

- for'the prope~ jreservation thereof, and anv sume paic for such repairs shall bear interest from the date of
payment at the rate specified in the notz, shall be due and payable on demand and shall he fully secured by
this: Died of Trust. - . . - E

8- ‘He will not withosi akie prior written consent ¢f the Besneficiary voluziarily create or permit 1o be

i created against tho properiy subject 1o this Deed of Trustany lien or liens inferior or superior:to the lien of . -
L ' this Deed sf Trust and furiher that he willkeep acd msintain the same free from the claim of all ‘persons B
3 supplying labor or materials which will enter into the construclion of vany and all buildings now being . .

erected or to be erected on said premises.

k. He will not rent.or assign any part of the rent of said property or demelish, ‘re[rrxove,‘ or substantially : . -
alter any building without the written consent oi the Beneficiary. : i

9. In the event the Grantor fails 10 'pay any Federal, state, or local tax assessiment, income tax or -other tax Tien,
charge, fee, or other expense charged to the property hereivabove described, the Beneficiary is heréby authorized to g
pay the came and any sum so paid by the Beneficiary shall L added to and become 2 part of the principal amount of -~ | {
the indebtedness evidenced by said promissory note. If the Grantor shall pay and dischiarge theindebtedness evidenced
by said promissory note, and shall pay such sums and shall discharge all taxes and liens and the <costs, fees, and :

- expenses. of makiug, enforciag, and executing-this Deed of Trust, then this Deed of Trust shall be :canceled and i
surrendered. : : :

10. The Grantor covenantsihat he'is lawfully seized and possessed of and has the right to sell and convey said:
property; that the same is free from all encumbrarices except as hereinabove reciteds and that heé hereby binds him-
L : self and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against the

- lawful claims.of all persons whomsoevsr. - . ) : : o

11: For better security of the indebtedness hereby secured, the Grantor, upon the request of the Beneficiary,. . -
its successors or assigns, shall execute and deliver a supplemental .uortgage or mortgages covering any additiéns, -
improvements, or betterments made to the property hereinabove described “and all property acquired after the date
her:of (all in form satigfactory to Grantee). Furthermore, should Grantor Sail to-cure any default iu the payment _
of a prior or inferior encumbrance on the property described by this instrument, Grantor hereby agrees 10 -permit
Beneficiary to cure such default, but Beneficiary is not obligated to do s0; and such advances shall ‘become part of :
‘the indebtedness secured by this instrument, subjzct to the same térms and conditions. - ' ol

12. That all awards of damages in connection with any condemnation for public use of orinjury to any of said
property are hereby assigned and shall be paid to Beneficiary, who mayapply the same 16 payment of the instaliments
{ast due under said note, and the Beneficiary i hiereby sutherized, in the name of the Grantor, to execute and deliver
valid acquittances thereof and to appeai from any such award. _— 3 o R e

13. The irrevocable right to appoint a substitute trustee or trustees is heéreby expressly granted 1o the Beneficiary,
his successors or assigns, 10 be exercised at any time hereafter without notice and without specifyirig any reason there-
- for, by fling for record in the office where this instrument is recorded an instrument of appointment. The Grantor
*_ and the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of theexercise
of this right as well as.uny requirement orapplication to any court for the vemoval, appointment or substitution .of
any‘trustee hereunder: ' B - '
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14. No!xca of the exercise of any option granied herein: 1o the Benef .tary or 1o the holder of the note secured
hereby is riot reqlured to be given the Grantor, the Grantor having hereby waived such notice. i

35. lf more than one person joins:in the execution cf this i matrumenl as Grantor or if an)one 80 Jomed Leofthe
- feminine sex, the pronouns and relative words used herein shall be read as. if writtei in the plural or femlmne, :

respectively, and the term “Beneficiary” shall include any payee of the indebtedness hereby secured or any assignee

or transferee thereof whether by operation of law or otherwise. The covenants hercin contained shall bind and the -

rights herein granted or conveyed shall inure to the respective he:rs, executors, administritors, successors, and arsigns -

of the parties hereto. - -

16. in eomphance with section IOl 1(d) of the Rules arnd Kegulations of the Small Business Admxmslrauon I]3
CER. 101.1((1)} thxs instrument is to bc construed and enforced in accordance with applicable Federal Taw.

17. A judicial decree‘ -order, or judgment holﬂihg any provirion or portion of this instrument invalid or unen-

forceable shall not in any way 1mpaxr or preclude the enforcement of the remairing prov;sxons or portions of this
instrument. . : - :

In WiTnESS WHEREOF, the Grantor has executed thin instrument and the Trustee and “Beneficiazy have ac-
cepted the delivery of this instrument as of the day and yea. aforesaid. )

lfééxzcazzég}‘? 3/24?7%£r7

Carroll E. Magness

®

'STATE OF WASHINGTON, .} .
o - . + S8
‘County of SKAMANIA

On this day persbnally appeared before me CARROLL E. V}IAGNE,SS .

to.me known 10 be the individual descnbed in and who executed the wuhm and forcg,omg instrument and. -

acknowledped to me that -he signed the same astree and \'o]umarv act and deed for
the purposes therein mentioned. = 3

Given under =iy band and officiall seal 1his.
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