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EASEMENT

~ _ THIS AGREEMENT, made and entered into this 3rxd  day of _January
1877, by and betvween ELIZABETH ROND STARKER, a widow, herein called "STARKER,"
&nd STATE OF WASHINGTON, acting by end through the Department of Natural Resources,
kerein called "State," WITNESSETH:

I

A. Starker for and in consideration of Eleven Thousand Seven Hundred Seventy
$ix and No/100 Dollars ($11,776.00) and the grant hercinafter made by State, hereby
grants and conveys to State, 1ts successors and assigns, a permanent easement
assignable in whole or in part upon, over, and along rights of way sixty (60) feet
in width, over and across the NE%SEY of Section 16, Township- 2 North, Range 7 East,
W.M., in Skamania County, Washington, being thirty (30) feet on each side of the
¢enterline (8) of a road or roads located approximately as shown in red on the
atteched "Exhibit 4,"

Subject as to sald lands to all matters of public record.

B. State, for and In consideration of the grant herelnabove made, heveby
grants and conveys to Starker, its successors and assigns, a permanent eascment
assignable in whole or in part upon, over, and along rights of way sixty (60) feet
$n width over and across the E%NEY% of Section 16, Township 2 North, Range 7 East,
WM., in Skamania County, Washington, being thirty (30) feet on each side of the
renterline(s) of a road or roads located approximately as shown in green on the
atrached “"Fxhibit 8."

Subject as to :laid lands to all matters of public record,

II

The parties herpto hereby agréee that the rights hereinabove granted by one
pwety hereto to the other shallibe subject to the following terms and conditions:

1, The easements are conveyed for the purpose of construction, recon=
srruction,, use and waintenance of 8 road or roads for the purpose of hauling forest
croducts and other valuable mat 123z frow 1.nds now owned ox hereafter acquired by
ghe pavties hereto, and o proviJe actess to sald lands for land management and
aZuinigtrative activitiss,

Provided, however, thirty (30) days prior to any construction, reconstruction,
or development on State lanus, Starker shall submity for written approval, to the
Ared Manager at Castle Kock, Washington, a complete and detailed Plan of Operations
for development of the right of way.. Also, provided that, thirty (30) days prior
tty any construction, reconstruction, or development on Starker lands, the State
shall submit, for written approval, to Elizabeth Bond Starker at Corvallis, Oregon,
u complete and detailed Plan of Operationg for development of the right of way.
Each parties! operations, specified herein shall be conducted in accordance with
the provisions of the approved Plan of Operatlons in force at the time of the
rotwmencement of sald operakions. Sald parties shall provide the ocher party the
right of examination on the right of way before any construction, reconstruction,
or development is commenced.

2, Each party hereto reserves for itself, its successors and assigns,
the wight at all times for any purpose, to cross and recross at any place on grade
or otherwise on 1ts own lands, and t: use sald rights of way in a munner that will
fiot uaceasenably interfere with t:x ¢ights granted herein.

3, Each party hereto may grant to third parties; upon such terms as
it chooses, on its own lande, any or all of the rights reserved by it hereiny
provided, that use by such party shall be subject to the terms and conditiony of
this agreement and ghall not unreasonably interfere with the rights granted to
the other party hereain.
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4, FEach party hereto may permit its respective agents, contractors, Li~
censees, lessess, purchasers of timber or other valuable materials, and their agen *
hereinafter individually referred to as "Permittee" and collectively referred to as
“permittees," to exercise the rights granted to it heredin; provided, that when a
party hereto or one of its Permittees plans to use any portion of said roads fox
the purpose of hauling timber or .ther valuable materials, such party shall not:ify
the cther thireof at least fifteen (15) days prior to the commencement of use of
said rights, advising of the portion of road to be used, the approximate dates when
guch use will begin and end, and of the approximate volumes of forest products or
valuable matarials to be lauled and forthwith upon the completion of such use nntify
the other party thereof,

5. The cost of road maintenance and resurfacing shall be allocared on
the basis of respective uses of said roads. When any party uses a road, that
party shall perform ox cause to be performed, or contribute or cause to be con=~
tributed, that share of maintenance and resurfacing occasioned by such use as
hereinafter provided, During periods when a road is being used solely by one
panty, such party shall maintain that portion of said road so used to the stand=
ards existing at the time use is commenced. During periods when more than one
party is using the same road, or any portion thereof, the parties hercto shall
meet and establish necessary maintenance provisions, Such provisions shall in-
clude, but shall not be limited to:

(2) ‘The appointment of a maintainer, which may be one of the
parties hereto or any third party, who will perform or cause to be performed
at a reasonable and agreed upon rate the maintenance and resurfacing of the road
or the portion thereof being used; and

fb) A method of paymént by which each party using said road or
a portion thereof, shall pay its pro rata share of the cest incurred by said
maintainer in maintaining or resurfacing sald road or purtion thereof,

For purposes of this ayreement, maintenance is defined as the work
roi v 1ly necessary to preserve and keep the roadway, rvoad structure and road
£1 idlies as nearly as possiblé in thelr present condition or as hereafter
i, ~nved.

6. Each party using any portion of a roud shall repair; or cause to be
repaired, at its solé cost and expense, that damage to said road occasloned by it
which iz in excess of that which it would cause through normal, and prudent usage
of sald road, Should inordinate damage to a road occux which is nut caused by an
authorized user of sald road, the parties hereto/shall meet o 2gfee upon the cost
of replacement, the party to undertake the replacement, and the shares of replace-
meft cosi to be borne by each user of said road.

7. Unless the parties herato agree in welbing to share the ct.'s of
improvements in advance of such lmprovements being made, such improvements shall
be solaly for the account of the improver.

8. Each paxrty hereto reserves to itself all timber now on or hereaftev
growing within the rights of way on its said lands.

8, Each party hereto shall require each of its Permittees, before using
any of raid roads on the lands of the other party hereto for coimmercial purposes, to:
(a) Cbiain and during the term of sueh use, malntain a policy WwF
1lebility insurance in a fnrm generally acceptable in the trade and customary
i the area of sald rights of way, insuring sald Parmittee against liability
arising out of its operations, including use of vehicles. Minimum amounts of
tpoueance shall be:

(1) For log hatlers, and gthev miscellancous users operakting
heavy trucks (over one (1) ton), One Hundred Thousand Dollars
{$100,000.00) for injury to one pereon, Three Hundred Thousand
Dollars (4$300,000,00) for amy one occurremce, and One Hundred Thou-
sand Dollars ($100,000.00) property damage For any one occurvencej

(2) For fern cutters, bough cutters, ghake cutters, or other
miscellaneous users oporating plckup trucks, 1ight trucks (under one
{1) ton) or passenger tors for the purpose of transporting miscella~-
neous forest products, Ywenty-five Thousand Dollars ($25,(.00,00) for
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injury to one person, Fifty 'Thousand Dellars ($50,000.00) for any

one occurrence, and Five Thousand Dollars ($5,000.00) propexty

damage for any oue occurrenzi; or
(3) Such other limits ng the parties hereto may agree upon im
writing from time to time.

(b) Deliver to each party hereto a certificate from the insuret of
said Permittee certifying that coverage in not less than the above named
smounts is in force and that, in the event of cancellation or medification of
such coverage, the insuiar wil), glve edch party hereto ten {10) days writtem
notice prior %o any cancellation or modificatinn.

111
NOW THEREFORE:

1. State shall make arrangemente to pay to K. W. Peterson, licensee of
Starker, the sum of $11,776.00, in addition to the rights granted to Starker by
State, for the rights granted to State by Starker in the easement. It is the dntea~
tion of State in the management of State's lands in the casement area, to make syall~
able for purchase as soon as it is practicsl and in accordance with R.C.H. 79.01.38%,
rhat timber which is mature and ready for harveast so that thé obligation incurred by
State herennder may be extinguished within a period of five (5) years from the date
hereof.

2. 1In the event that K. W. Peterson is the successful purchaser of a State
timber sale in said area, payment at the same rate as would have been paid by any other
purchagser shall be credited uand iriiuded as payment on the total State obligation.

3, State way accelerate the paysent of the unpald balance of the total sun sek
forth in Paragrapn 1 with appropriated or other funds if such become available.

4. ‘hen ¥. W. Peterson has recelved the sum of $11,776.00, no further payeene
shall be required of purchasers of State timber, or other valuable materials, purguang
to this Agresment and State shall thereafter have free use of saild road aystem, excegh
for pro rata share of maintenance, replacement and improvement as sek forth in Paret IX.

IN WITNESS WHEREOF, the parties hercto have executed this instyument, in
duplicate, as of the day and year first above writtens

“

< ety - s.*p( \.k‘/ff., Luk
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ELIZABETH BOND STARKER

STATE OF WASHINGTON. -~ "%
DEPARTMENT' OF NATURAL RESOURCES™

e’/j N

N ""y . - 4 ’

By ST " - F
BERT L. COLE * .- * ~

Commisaioner of. Public "ands~
. A A .
AEfix Seal of Commissioner c
of Public Lands
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STATE OF OREGHN }
) ss
County of Bent.on )

On this dry personally appeared before me Ellzabeth Bond Starker

s Lo me known to be the individual < 928cribed in and
who execugnd the within ard foregoing instrument and acknowledged the same gs her
free and voluntary act and conveyance tor the uses and purposes

therein mentioned,

s AR At
«jﬁ;’?ib‘sﬁt;uﬁder my hand and 0fficlal seal thig 3xd . fay of __January R

b=l
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,%4}. 4//&5«1 Z ;u/.

Notafy Pdblic in and for the State of
}hahs&m?n regiding at Corvallis
Orecon }Zy luow«'%@ g7 2

STATE OF WASHINGTON )
) ss
COUNTY OF THURSTON )

On this gzﬁaay of __{( ateiag s 19 77, before me persanally appeared
BERT L. COLE, to me known t:gé?e the Commjwsfioner of Public lands, and ex officio
administrator of tha Departoiént of Hatu Resources of the State of Washington, the
Department that executed the within and foregodng Instriument on behalf of the State
of Washington, and acknowledged said instrument ! e the free and voluntary act and
deed of the State of Washington for the uses and purposes therain mentioned, and on
oath stated that he was auihorized to exgeute sald dustrument and that the seal affixed
is the official seal of the Commissioner of Public Londs for the State of Washington.

T¥ WITNESS WHEREOF, I have hereunto set my hand and seal the day and year set

forth above, ﬂ
2t m@ ’
. .;‘.F‘ N Notary Public in and for the State oL

LR Washington, residing at Olympia.
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